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FOR THE DISTRICTOFNEW MEXICO

I..INITED STATES OF AMERICA, )
)Plaintiff, ) CR|M|NAL NO.23-CR-t t04 Kc
)vs. )
)

SABINO ALFONSO MALDONADO, )
)Defendant. )

PLEA AGREEMENT

Pursuant to Federal Rule of Criminal Procedure I l, the parties hereby notify the Court of

the following a8rcement between the United States Attorney for the District of New Mexico, the

defendant, SABINO ALFONSO MALDONADO, and the defendant's counsel, ORLANDO

MONDMGON:

REPRESENTATION BY COI.,,NSEL

l- The defendant understands the defendant's right to be rcpresented by an anorney

and is so rcpresented. The defendant has thoroughly reviewed all aspects of this case with the

defendant's attomey and is fully satisfied with that attorney's legal representation.

RIGHTS OFTHE DEFENDANT

2. The defendant further understands the following righrs:

a. ro plead not guilry;

b. to havc a trial by jury;

c. to confront and cross-examine witnesses and to call witneses to testifi for
the defense; and

d. againstcompelledself_incrimination.
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WAIVER OF RIGHTS AND PLEA OF GUILTY

3. The defendant hereby agrces to waive these rights and to plead guilty to the

Indictrnentcharging in Count 4 a violation of t8 U.S.C. $ 371: Conspiracy to Smuggle Goods

from the United States, in violation of l8 U.S.C. $ 55a(a); and in Count 5 a violation of l8 U.S.C.

$ 55a(a): Smuggling Goods from the United States.

ELEMENTS OF THE OFFENSE

4. If this matter proceeded to trial, the Defendant understands that the Uniled States

would be required to prove, beyond a rcasonable doubt, the following elements for a violation of

l8 U.S.C. $ 371 : Conspiracy to Smuggle Goods from the United States, as to Count 4:

a. the defendant agreed with at least one other person to violate ihe law;

b. one ofthe conspirators engaged in at least one oven act furthering the
conspiracy's objective;

c. the defendant knew the essentia! objective ofthe conspiracy;

d. the defendant knowingly and voluntarily participated in the conspiracy;
and

e. there was interdependence among the members of the conspiracy; that is,
the members, in some way or manner, intended to act together for their
shared mutual benefit within the scope of the conspiracy charged,

5. If this matter proceeded to trial, the Defendant understands that the United Sutes

would be required to prove, beyond a reasonable doubt, the following elements for a violation of

l8 U.S.C. $ 554(a): Smuggling Goods from the United States, as to Count 5:

a. The defendant knowingly exportd or senl, or attemptd to export or send,
any merchandise, article or objec! oontrary to the any law or rcgulation of
the United States, or rcccivcd, concealed, bought, sold or in any manner
facilitated the transportation, concealment, or sale of such merchandise,
article or object, prior to exportation, knowing the same to be intended for
exportation contrary to law or regulation;
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The exporting or sending of the merchandise, article, or object would be
contrary to the laws and regulations of the United States that require a
license and permission fiom the United States Department of State before
exporting defense articles; and

The defendant knew the exportation or sending of such merchandise,
article, or object was contrary to any law or regulation of the United
States.

SENTENCING

6. The defendant understands that the minimum and maximum penalty the Court can

impose as to Count 4 is:

a. imprisonment for a period of not morc than five years;

b. a fine nor to exceed $250,000.00;

c. a mandatory term of supervised rclease not morc than thrce years. (lf the
defcndant servcs a term of imprisonment, is then rsleased on supervised
release, and violates the conditions of supervised release, the defendant's
supervised release could be revoked--even on the last day of the term--and
the defendant could then be rcrumed to another period of incarceration and
a new tenn ofsupervised release); and

d. a mandatory special penalty assessment of $100.00.

7. The defendant understands that the minimum and maximum penalty the Court can

impose as to Count 5 is:

b.

a. imprisonment for a period of not more than ten years;

b. a fine not to exceed $250,000.00;

c. a mandatory term of supervised release not more than three years. (lf the
defendant serves a term of imprisonment, is then reteased on supervised
release, and violates the conditions of supervised rclease, the defendant's
supervised release could bc rcvoked-+vcn on the last day of the term--and
the defendant could then be returned to another period of incarceration and
a new term ofsupervised release); and

d. a mandatory spccial penalty assessment of $100.00.
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8. The parties recognize that the Sentencing Cuidelines are advisory, and that the

Court is required to consider them in determining the sentence it imposes. Defendant further

recognizes that whilc the defendant's attomcy may have made a prediction or estimate of the

sentence that the Court may imposc the defendant understands that the Court is not bound by any

such estimate or prcdiction.

9. lt is expressly understood and agreed by and between the defendant and the United

States that:

a. The United States has made, and will make, NO AGREEMENT pursuant

to Federal Rute of Criminal Procedure I l(cXlXC), that a specific sentence is the appropriate

disposition of this case.

b. The United States has made, and will make, NO AGREEMENT to approve,

to oppose, or not to oppose pursuant to Federal Rule of Criminal Procedure ll(c)(l)@), any

rcquest made by the defendant or on behalf of the defendant for a particular sentence in this case,

other than the recommendations agreed to below.

c. The United States hereby expressly neserves the right to make known to the

United States Probation Office and to the Court, for inclusion in the presentence rcport prepared

pursuantto Federal Rule of Criminal Procedurc 32, any information thatthe United States believes

may be helpful to the Court, including but not limited to information about any relevant conduct

underUSSG$ lBl.3.

d. The defendant recognizes that this plea agrcement has already confened a

benefit upon the defendant. Consequently, in retum for the benefit confened on the defendant by

entering into this agreement, the defendant agrees not to seek a downward departure or variance

from the applicable offense level or criminal history category as determined by the Court. This
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specifically precludes any claim by the defendant, pursuant to USSG $ 4A 1.3, that the criminal

history category ovemtates the seriousness of defendant's criminal history. ln other words, the

defendant agrees that the advisory guideline range as determined by the agreed upon stipulations

is reasonable in light of l8 U.S.C. $ 3553 and Unired Stotes v- Bookcr,543 U.S. 220 (2005)-

e. Except under circumstances where the Court, acting on its own, rejects this

plea agreement, the defendant agrees that, upon the defendant's signing of this plea agreement, the

facts that the defendant has admitted under this plea agrcement as set forth below. as well as any

facts to which the defendant admits in open court at the defendant's plea hearing, shall be

admissible against the defendant under Federal Rule of Evidence 801(dX2XA) in any subsequent

proceeding, including a criminal trial, and the defendant expressly waives the defendant's rights

under Federal Rule of Criminal Procedure I I (Q and Federal Rule of Evidence 410 with regard to

the facts the defendant admits in conjunction with this plea agreement. The Court has not aoted on

is own if its rejection of the plea agreement occurs after Defendant has expressly or implicitly

suggested to the Court a desire or willingness to withdraw his or her plea or not to be bound by the

terms of this plea agreement.

DEFENDANT'S ADMISSION OF FACTS

10. By my signaturc on this plea agreement, I am acknowledging that I am pleading

guilty because I am, in fact, guilty of the offense(s) to which I am pleading guilty. I recognize and

sccePt rcsponsibility for my criminal conduct. Moreover, in pleading guilty, I acknowledge that

if I chose to go to trial instead of entering this plea, the United States could prove facts suflicient

to establish my guilt of the offense(s) to which I am plcading guilty bcyond a rcasonable doubt,

including any facs alleged in the lndictment that increase the statutory minimum or motimum
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penalties. I specificatly admit the fotlowing facts related to the charges against me, and declare

under penalty of perjury that all of these faets are true and comect:

On March 8, 2023, in Carlsbad, New Mexico, at the direction of a co-

conspirator, I picked up a black Jeep from my co{ompirator so that it could
be loaded with lirearms to be illegally exportcd to Mcxico. Another co-
conspirator then picked up the six fircarms, wrapped them in towels, and
loaded them into the Jeep, hiding them underneath other items in the
Jeep. That individual and I then turned over the Jeep to t person who had

traveled to Carlsbad from Mexico for the purpose of picking up the firearms
and transporting them bsck to Mexico. As the individual from Mexico began
to drive back to Mexico with the firelrms, hc was stopped by law enforcement
olficer, and the firearms were seized. The seized fircnrms are nll controlled
on the Commerce Control List, and neither I nor my-ooconspirators had
obtained a license and written authorization to export the firearms. I knew
that thc attempted exportation of the lirerrms was in violation of the law,
which is the firearms were hidden in the Jeep.

The lirearms seized from the vehicle as it was traveling back to Mexico on
March 8, 2023, were:

a. a Pioneer Arms Sport, 7.62x39mm caliber rifle, serial number PACI l75l f ;

b. a ROMARM/CUGIR WASR-I0, 7.62x39mm rifle, partially obliterated
scrial number 6576;

c. a Citizens Armory USAK, 7.62x39mm rifle, serial number 3083;

d. r Ruger AR-556, 5.56mm caliber rifle, seriol number 85546742t

e. a CBC 715T, .22 caliber rifle, serisl number 8LD3383455;

f. a Colt M4 Carbine,5.56 NATO riflg serial number CR066643;

I t. By signing this agreemen! the defendant admits that there is a factual basis for each

element of the crim{s) to which the defendant will plead guilty. The defendant sgrees that the

Court may rely on any of these facts, as well as facts in the prcsentence report, to determine the

defendant's sentence, including, but not limited to, the advisory guideline offense level.
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RECOMMENDATIONS

12. Pursuant to Rule I l(cXl )(B), the United States and the defendant recommend the

following:

a. Pursuant to USSG $ 3El.t(a), the defendant has clearly demonstrated a

recognition and affirmative acceptance of personal responsibility for the defendant's criminal

conduct. Consequently, so long as the defendant continues to accept responsibility for the

defendant's criminal conduct, the defendant is entitled to a reduction of two levels from the base

offense level as calculated under the sentencing guidelines, and if applicable, of an additional one-

level reduction pursuant to USSC $ 3El.l(b). This reduction is contingent upon the defendant

providing an appropriate oral or written statement to the United States probation officer who

prepar€s the presentence trpoft in this case in which the defendant clearly establishes the

defendant's entitlement to this reduction.

b. Pursuant to USSG $381.2, the defendant was s minor participant in the

criminal activity underlying this agreement. Consequently, the defendant is entitled to a reduction

of two levels from the base offense level as calculated under the sentencing guidelines.

c. Apart from the provisions in this plea agreement, the United States and the

defendant reserve their rights to assert any position or argument with rcspect to the sentence to be

imposed, including but not limited to the applicability of particular sentencing guidelines and

adjusments under the guidelines.

13. The defendant understands that the above rccommendations are not binding on the

Court and that whcthcr thc Court acccpts thesc rccommcndations is a mattcr solely within thc

discrction of the Court after it has reviewed the presentenoe report. Further, the defendant

understands that the Court may choosc to vary from thc advisory guidclinc scntcncc. If thc Court
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does not accept any one or more of the above stipulations and reaches an advisory guideline

sentence different than expected by the defendant, or if the Court varies from the advisory

guideline range, the defendant will not seek to withdraw the defendant's plea of guilty. ln other

words, regardless of any recommendations of the parties, the defendant's final sentence is solely

within the discretion of the Court.

FORFEITTJRE

14. The defendant agrees to forfeit, and hereby forfeits, whatever interest the defendant

may have in any asset derived from or used in the commission of the offense(s) in this case. The

defendant agrees to cooperate fully in helping the United States (a) to locate and identiff any such

assets and (b) to the extent possible, to obtain possession and/or ownership ofall or part ofany

such assets. The defendant further agrees to cooperate fully in helping the United States locate,

identifr, and obtain possession and/or ownership of any other assets about which the defendant

may have knowledge that were derived from or used in the commission of offenses committed by

other persons.

15. The defendant voluntarily and immediately agrees to forfeit to the United States all

of the defendant's right, title, and interest in the following assets and properties:

a. a Pioneer Arms Spor( ?.62x39mm caliber rifle, serial number

PACt l75l r;

b. a ROMARM/CUGIR WASR-10, 7.62x39mm caliber rifle, partially

obliterated serial number 6576;

c. a Citizens Armory USAK, 7.62x39mm caliber rifle, serial number 3083;

d. a Ruger AR-556, 5.56mm caliber rifle, serial number 85546742:

e. a CBC 715T,.22 calibcr rifle, serial numbcr ELD3383455;
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f. a Colt M4 Carbine, 5.56 NATO caliber rifle. serial number CR066643;

g. approximately 120 rounds of assorted .50 caliber ammunition;

h. approximately 228 rounds of Tulammo 7.62x39mm caliber ammunition;

i. approximately l4 rounds of Winchester-Westem 7mm Reminglon caliber

ammunition;

j. approximately 47 rounds of Federal .22 caliber ammunition; and

k. approximately 200 rounds of Federal 9mm Luger caliber ammunition.

16. The defendant agrees to fully assist the United States in the forfeiture of the above-

described property and to take whatever steps arc necessary to pass clear title to the United States,

including but not limited to execution of any documents necessary to transfer the defendant,s

intercst in the above-described properry to the United States.

17. The defendant agrees to waive the right to notice of any forfeiturc proceeding

involving the above-described property.

18. The defendant knowingly and voluntarily waives the right to a jury trial on the

forfeiture of the abovedescribed property. The defendant knowingly and voluntarily waives all

constitutional, legal, and equitable defenses to the forfeiturc of said property in any proceeding.

The defendant agrces to waive any jeopardy defense or ctaim of double jeopardy, whether

constitutional or statutory, and agrees to waive any claim or defcnse under the Eigh& Amendment

to the United States Constitution, including any claim oflexcessive fine, to the forfeiture of said

property by the United States or any State or its subdivisions.

DEFENDANT'S OBLIGATIONS

19. The defendant underslands the defendant's obtigation to provide the United States

Probation Oflicc with truthful, accuratc, and comptcte information, inctuding, but not limited to
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defendant's true identity, citizenship status, and any prior criminal convictions. The defendant

hercby rcprcsents that the defendant has complied with and will continue to comply with this

obligation. The defendant understands that any misrepresentation with respect to the above

obligations may be considered a breach of this plea agrcement

20. The defendant and the United States further stipulate that the defendant should be

sentenced at the low end ofthe guideline range.

21. The defendant agrees that he has no exculpatory information regarding the co-

defendant in this case.

22, The defendant agrees that any financial records and information provided by the

defendant to the Probation Office, before or after sentencing, may be disclosed to the United States

Attorney's Oflice for use in the collection of any unpaid financial obligation.

23. By signing this plea agreement, the defendant waives the right to withdraw the

defendant's plea of guilty pursuant to Federal Rule of Criminal Procedure I I (d) unless: ( I ) the

court rejects the plea agreement pursuant to Federal Rule of Crimina! Procedure I I (cXs) or (2) the

defendant can show a fair and just reason as those terms are used in Rule I l(dX2XB) for rcquesting

the withdrawal. Furthermore, defendant understands that if the court rcjects the plea agreement,

whether or not defendant withdraws the guilty plea, the Unitcd States is relieved of any obligation

it had underthe agreement and defendant shall be subject to prosecution forany federal, slate, or

local crime(s) which this agreement otherwise anticipated would be dismissed or not prosecuted.

WAIVER OF APPEAL AND POST-CONVICTION RJGHTS

24. The de fendant is awarc that 28 U.S.C. $ I 291 and I I U.S.C. i 3742 afford the right

to appeal a conviction and the sentence imposed. Acknowledging that, the defendant knowingly

waives the right to appeal the defendant's conviction(s) and any sentence, at or under the maximum

statutory penalty authorized by law, as well as any order of restitution entered by the Court. The

t0
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defendant also waives the right to appeal any sentence imposed below or within the Guideline

range upon a rcvocation of supervised release in this cause number but may nonetheless appeal

the determination of the revocation Guideline range. This waiver extends to any challenge to the

manner in which the sentence was determined or imposed, including the district court's authority

to make findings supporting the sentence. The defendant also waives the right to appeal the denial

of any motion filed under l8 U.S.C. $ 3582(cXl)(A) where such denial rests upon the court's

determination that a sentence reduction is not warranted under the factors set forth in l8 U.S.C.

$ 3553(a). In addition, the defendant agrees to waive any collateral attack to the defendant's

conviction(s) and any sentence, pursuant to 28 U.S.C. 0$ 2241, 2255, or any other extraordinary

writ, except on the issue ofdefense counset's ineffective assistance.

COVERNMENT'S AGREEMENT

25. Provided that the defendant fulfills the defendant's obligations as set out abovg thc

United States agrees not to bring additional criminal charges against the defendant arising out of

the facts forming the basis of the present Indictment.

26. This agreement is limited to the United States Attorney's Office for the District of

New Mexim and does not bind any other federal, state, or local agencies or prosecuting authorities.

VOLUNTARY PLEA

27. The defendant agrees and represents that this plea of guilty is freely and voluntarily

made and is not the result of force, threats or promises (other than the promises set forth in this

plea agreement and any addenda). There have been no r€presentotions or promises from anyone

as to what sentence the Court will impose.

VIOLATION OF PLEA ACREEMENT

28. The defendant understands and agrees that if the defendant or the defendant's

sttorney violates any provision of this plea agreement, the United States may declare this plea

il
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agreement nult and void, and the defendant will thereafter be subject to prosecution for any

criminal violation including, but not limited to, any crime(s) or offense(s) contained in or reloted

to the charges in this csse, as wcll as perjury, false statement. and obstruction ofjustice, and any

other crime committed by the defendant during Prosecution of this case.

SPECIAL ASSESSMENT

29. At the time of sentencing, the defendant will tender a money order or certified check

payable to the order of the United States District Court, District of New Mexico, 333 Lomas

Boulevard, NW, Albuquerque, New Mexico 87102, in the amount of $200.00 in payment of the

special penalty assessment described above.

ENTIRETY OF AGREEMENT

30. This document and any addenda are a complete statement of the agreement in this

case and may not be altered unless done so in writing and signed by all parties. The parties agree

and stipulate that this agreement will be considered part of the record of defendant's guilty plea

hearing as ifthe entirc agrcement had been read into the record of the proceeding. This agreement

is effective upon signature by the defendant and an Assistant United States Attorney.

AGREED TO AND SIGNED this 7th day of December,Z0Z3.

ALEXANDER M.M. UBALLEZ
United States Attomey

A/^*.#**r"rjr-
RENEE L. CAMACHO
Assistant U.S. Attorney
200 N. Church Street
Las Cruccs, NM 8800t
(575)s22-2304 - Tel.
(575)522-2391 - Fax

t2

Case 5:23-cr-01104-KG   Document 113   Filed 01/24/24   Page 12 of 13



't'his agrecmenl has been rercl to me in th* lunguage I unrJerxt*nd, *nd I havc cnrelully discusscd

.u**y f,urt of it with my att*mey. I underslmd thc terms ul'this flgrr:e menl, antl I voluntaril."- agrec

ro thbse terms. :Vly a11ome]'has advisecl me of my rights, ol'lhe elements olthi: olTense, of pnssihle

del'enscs. of the sentelrcing tactors sst lirrth in l8 LJ.S.C, rs 3553(a), ol-thc relevant senlcttcing

g*idelines provisieins. ilrd $l'the consetluenecs tlfcntcrittg into this $gle{:nlefit' No promises or

inclueemenii have bcr:n givcn u: me uthr:r than those eontaincd in this ogrcement. No onc hus

rhre*tcned or farced mc in ony rva!' to entrr into this agrcement. Finally, I am satisfied with the

r*pr*sentation olm.v att$rnsy in this mntl*r.

'o4/-
'sABrNtl Ar,r-0NSo MA t.t)oNADo
Delbndant

I am the attorn{:y ft:r $ABlntO AI,fONSO fulAl,DOXADO. I havc earelully discusscd

e very part of this rgr*sntdfit witlr my clie nt. I 
jurther, I havc l'ully advised my client of his rights.

afltlrc elements of rhc ollbnsc, ol'possiblc dcl'cnscs. of the scnlcncing faetors set lbrth in I I U.$.e .

$ 1553(a). of the relcyanr sentencing guidelines provisions, and of thc con$cquences of cntering
into this asreement. 'l'r: nTy knorvlcdqc. mv client's dccision lo erier into this agrcement is an

inlonnecl trd volunlary *ne.

Attornct
DO MONDITA
fi:r Defend*nt

tl
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