Case 1:20-cr-00239-TSE Document 1 Filed 10/06/20 Page 1 of 24 PagelD# 1



Case 1:20-cr-00239-TSE Document 1 Filed 10/06/20 Page 2 of 24 PagelD# 2



Case 1:20-cr-00239-TSE Document 1 Filed 10/06/20 Page 3 of 24 PagelD# 3



Case 1:20-cr-00239-TSE Document 1 Filed 10/06/20 Page 4 of 24 PagelD# 4



Case 1:20-cr-00239-TSE Document 1 Filed 10/06/20 Page 5 of 24 PagelD# 5

bare the criminal foundation of the terrorist organization and its members publicly adhered to the
following purposes:

e “|Y]ou have realized the threat of the Islamic State.”

e “[I]f you can kill a disbelieving American or European . . . including the citizens
of the countries that entered into a coalition against the Islamic State, then rely
upon Allah, and kill him.”

e “[K]ill the disbeliever whether he is civilian or military.”

The Foreign Terrorist Organization — ISIS

12. ISIS at all relevant times was designated by the United States Secretary of State as
a Foreign Terrorist Organization (FTO). Members of the terrorist organization who carry out the
criminal acts and acts of terror, such as hostage taking and murder, are called fighters (also
referred to as “FTO fighters™) herein. KOTEY, ELSHEIKH, and Emwazi were fighters within
ISIS and acted as co-conspirators, along with other FTO fighters, in the terrorist organization.
KOTEY and ELSHEIKH knew and understood that their roles as FTO fighters and leaders
within the hostage-taking scheme involved executions and extreme acts of violence.

13. Since 2013, ISIS has claimed credit for numerous terrorist activities, including
seizing Mosul, a city in northern Iraq; launching rocket attacks on eastern Lebanon in March
2014: the November 2015 terrorist attacks in Paris, France: and the March 2016 suicide
bombings in Brussels, Belgium. among many others. ISIS has also claimed responsibility for
murdering, by beheading, civilians and non-combatants from the United States, Great Britain,
and Japan, among others, and has murdered dozens of people at a time, carried out public

executions. and committed other brutal terrorist acts.
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14.  ISIS’s leadership sought to accomplish its criminal goals, in part, by recruiting
and accepting new members from across the globe, including the United States, the United
Kingdom, and the European Union, to assist with its efforts to expand its so-called “Caliphate™
in Iraq, Syria, and other locations in Africa and the Middle East. “Caliphate™ was a term used to
refer to ISIS’s self-proclaimed system of religious governance, with Abu Bakr al-Baghdadi
serving as the “Caliphate’s”™ self-proclaimed leader until his death. Adnani announced the
establishment of the Islamic State “Caliphate™ on or about June 29, 2014, in an audio recording
(*“This is the Promise of Allah™) distributed by the ISIS media operation.

15.  Baghdadi led ISIS during all the material events set forth in this Indictment.
Baghdadi rarely spoke in public. However, on or about July 5, 2014, at a mosque in Iraq,
Baghdadi declared himself the caliph, or leader, of the newly declared “Caliphate.” The speech
was video-recorded and distributed by the ISIS media operation. The objective of the terrorist
organization was the forcible acquisition of land for the stated goal of creating an Islamic State
without recognizing any national boundaries. ISIS has sought to accomplish its goals through
the commission of various criminal acts and acts of terror against the United States and
throughout the world. The criminal acts committed by members of the terrorist organization
include murder, kidnapping, hostage taking, and more.

The Hostage-Taking Scheme

16.  The criminal conspiracy existed to further the political goals of terrorism by
inflicting extreme pain, suffering, and cruelty, including death, on American citizens and
nationals of other countries in order to compel the United States and governments of other

countries to take specific action, or abstain from taking action, and to retaliate against those
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24, On or about July 27, 2013, FTO fighters moved James Wright Foley, U.K.
Citizen-1, the Italian citizen, and David Haines to a detention facility in a converted hospital near
Aleppo, Syria.

25, On or about July 31, 2013, FTO fighters moved the Danish citizen to the
detention facility in the converted hospital near Aleppo, Syria.

20. On or about August 4, 2013, FTO fighters forcibly seized and detained American
citizen Kayla Jean Mueller in Syria.

27. On or about August 4, 2013, the FTO fighters who captured Kayla Jean Mueller
made statements about their desire to create an Islamic State in Syria.

28.  On or about August 4, 2013, FTO fighters moved Kayla Jean Mueller to a
detention facility with James Wright Foley, U.K. Citizen-1, David Haines, the Italian citizen, the
Danish citizen, and other hostages in the converted hospital near Aleppo. Ms. Mueller was kept
separated from the male hostages in an isolated cell for long periods of time.

29, On or about August 4, 2013, FTO fighters forcibly seized and detained American
citizen Steven Joel Sotloff in Syria.

30.  On orabout August 9, 2013, FTO fighters moved Steven Joel Sotloff to the
detention facility at the converted hospital near Aleppo with James Wright Foley and other
hostages, including the Italian and Danish citizens. Kayla Jean Mueller remained at this facility
in a different cell.

31. On or about August 26, 2013, FTO fighters moved the Italian citizen, the Danish
citizen, Kayla Jean Mueller, James Wright Foley, Steven Joel Sotloff, and other hostages to a

prison in Sheikh Najjar, Syria, known to the hostages as the “dungeon.”
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ELSHEIKH. Because of their English accents and their history together in London, the hostages
often referred to KOTEY, ELSHEIKH, Emwazi, and CC-1 as “The Beatles.”

40. On December 2, 2013, the family of James Wright Foley received an email
stating, in part, “James Wright Foley is being detained by us . . . . James was detained whilst
operating as a ‘Journalist.” Our Muslim prisoners are extremely valuable to us for verily those
who are honored most . . ..” In a December 27, 2013, email demanding 100,000,000 euros for
the release of James Wright Foley, the captors taunted the Foley family, stating the U.S
government treated the Foleys “like worthless insects.”

41. On or about December 4, 2013, the family of Steven Joel Sotloff received an
email demanding, “in return for Stevens [sic]| release the release of all of our Muslim prisoners
that have been detained directly or indirectly by your government.”

42. On or about February 9, 2014, the family of Peter Edward Kassig received an
email demanding that the U.S. government release “our Muslims prisoners in exchange for
Peter.” The demand email stated, in part, “Peter was acting as a "MEDIC” when captured. We
have no doubt that these “MEDIC’s’ are nothing but another front in the battles between the
Muslims and the imperial west and its allies . . . .” The email demand continued, “[I]ndeed they
[medics] travel all over the world, mainly to Muslim conflict regions such as Iraq, Syria,
Lebanon and other similar countries secretly secularizing and democratizing the poor and
displaced Muslim populations whilst offering material gain to those who adopt their ideologies
and principles . . . . [W]e adopt a strict policy of ‘an eye for an eye, A tooth for a tooth” giving
the enemies of Islam a drink from their own bitter cup.”

43. On or about April 25, 2014, KOTEY, ELSHEIKH, and Emwazi forcibly moved

the Italian, Danish, and German citizens, along with two other European humanitarian aid
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workers, to an isolated area approximately two miles from their prison to witness the execution
of a Syrian prisoner. KOTEY and ELSHEIKH knew and understood this execution was part of
the hostage negotiation process. Emwazi executed the Syrian prisoner by shooting him in the
back of the head and then numerous times in the torso as and when he fell into a grave. KOTEY
instructed the hostages to kneel at the side of the grave and witness the execution while holding
handmade signs pleading for their release. ELSHEIKH videotaped the execution of the Syrian
hostage. After the execution, KOTEY, ELSHEIKH, and Emwazi returned the European
hostages to the prison with ELSHEIKH telling one hostage, “You're next, [First name].”

44, On or about May 29, 2014, the family of Kayla Jean Mueller received an email
demanding the release of Afia Siddiqui or a cash payment of five million euros for Ms. Mueller’s
release. Kayla Jean Mueller’s captors forced her to make an audio recording, which the captors
attached to the May 29, 2014, email to the Mueller family, repeating the demands for Siddiqui’s
release or a cash payment of five million euros for Ms. Mueller’s release. In 2010, Siddiqui was
convicted in the United States for the attempted murder and assault of U.S. nationals and U.S.
officers and employees in Afghanistan, and sentenced to serve a lengthy period of incarceration.
The demand was repeated in a June 3, 2014, email in which the captors stated, “The objectives
are clear: the release of Dr. Afia Siddiqui in exchange for Kaya Mueller is our MAIN demand . .
.. If however, you have fully given up all hope of an exchange, We will accept NOTHING LESS
THAN 5 MILLION EUROS CASH for the release of Kayla! . . .. This is NON-NEGOTIABLE
as it is more beloved to us to put a bullet in her head than release her for ANYTHNG LESS!!”

ISIS’s Media and Propaganda Operation

45.  ISIS created a sophisticated and coordinated media operation to advance its

terrorist and propaganda goals. The media center operated primarily through the al-Furgan
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COUNT SIX

Conspiracy to Murder United States Citizens
Outside of the United States (18 U.S.C. § 2332(b)(2))

THE GRAND JURY FURTHER CHARGES THAT:

The General Allegations above are fully incorporated here by reference.

From in and around November 2012 and continuing to on or about February 7, 2015, the
defendants ALEXANDA AMON KOTEY and EL SHAFEE ELSHEIKH, who will be first
brought to and found in the Eastern District of Virginia; Mohamed Emwazi; and others known
and unknown to the Grand Jury did conspire to commit murder, as defined by Title 18, United
States Code, Section 1111(a), by unlawfully killing James Wright Foley, Kayla Jean Mueller,
Steven Joel Sotloff, and Peter Edward Kassig, nationals of the United States, while these
nationals were outside of the United States, each killing being willful, deliberate, malicious, and
premeditated, and with malice aforethought.

(In violation of Title 18, United States Code, Section 2332(b)(2).)
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