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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
- - - - - - - - - - - - - - - IX 

UNITED STATES OF Atv.IERICA 

- against-

DONAL O'SULLIVAN, HELEN 
O'SULLIVAN and PADRAIG 
NAUGHTON, 

Defendants. 
r 

. . - - . - - - - - . - - - - -- X 

nIB GRAND JURY CHARGES: 

At all times relevant to this Indictment, unless otherwise indicated: 

INTRODUCTION 

I. The Defendants, Relevant Entities 8:fld Other Individuals 
. . 

1. Navillus Tile, Inc. d/b/a Navillus Contracting C'Navil~us") was one of 

the largest construction firms in New York City. and ?perated primarily as a masonry and 

concrete subcontractor on large union construction projects. Navii..lus was owned by the 

defendant DONAL O'SULLIVAN, who was its President and controlled its overall · 

operations .. 

2. Navillus was a member _ofthe eiµployer association kn:o~ .as the 
. , ~ 

Btiilding Contractors Association, In~. ("BCA"). The defendant DONAL O'SULLIVAN 

authorized the BCA to represent.Navillus for the purpose of enterhlg Navillus fu.to collective 
. . 

bargaining agreements (~'CB~s") with labor union organizations includ4ig: (i) the 
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.. Bricklayers and Allied Craft Workers Local Union No. 1, (ii) the New York City Disµict 

Council ofC.arpenters, (iii) the Cement Masons Union, (iv) the Cement and Concrete 

Workers District C_ouncil; (v) the Mason Tenders ~istrict Council, (vi) the Pointers, Cleaners 

and Caulkers and (vii) the International Brotherhood of Teamsters Local 282 (the "Unions"). 

. . 
3. Each of the Unions administered funds including health, pension and 

aCllluity .... funds, for the benefit of their respective members (the ~'Benefits Funds"). 'Ipe 

· Ben~fits Funds were subject.to Title I of the Employee Retirement Income Security Act of 

. . 
1974 ("~RISA?'), Title 29, United States Code, Sections 1001 et seq., a federal la~ enacted 

to protect employe~ pension and welfare benefit plans such as the Benefits Funds and their 

participa:q.ts and beneficiaries by reguiating reporting, record keeping, disclosure and other 

m~tters affecting the operation of sµch plans. 

4. Navillus, as a signatory ·to the CBAs, was required to employ union 

. members on construction projects located in N~w York City ("covered work"). Navillus was 

also required to make periodic contributions to the Benefi~ Funds for the union members 

who performed covered work. Navillus, however, employed both union and non-union 

workers to perform cov~red work, in violation ·of the CBAs to which it was a signatory. 

Additionally, although the CBAs prohibited Navillus from employing nol.liunion workers, if 

N~villus.did, ~fact, employ·non-union workers to perform covered work, Navillus was. 

required by the terms of the CBAs to c~ntribute to the Benefits Funds on the non-union. 

workei:s' behalf and for the benefit of the Benefits Funds. 

· 5. P~suant to the CBAs11 Navillus's contributions to the Benefits Funds. 

were bas~d upon the number of hours worked by each worker. To ~nsure that the Benefits 

Funds received the contributions that Navillu~ had agreed to pay pursuant to the CBAs, 
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Navillus was required to periodically file remittance reports (th~ "Remittance Reports") with 
. . 

the Benefits Funds that detailed the number of hours worked by each union and no11=-union 

worker. 

6. The defendap.t HELEN O'SULLN AN was an employee ofNavillus in 

I • 

charge of the payroll department and e~ployee be1:1e:fit matters. Among other 
. . 

responsibilities, O'SULLIVAN processed payroll checks for "Navillus'·s employees .and 

submitted Remittance Reports and Navillus' s a_ccompanying monetary contributions to the 

Benefits Funds. 

7. · Th~ defen9ant PADRAIG NAUGHTON was Nav~llus' s comptroller. 

As comp~oller, NAUGHTON's responsibilities included oversee~ Navillus's·accounting 

department. NAUGHfON reported directly to the defendant.DONAL O'SULLIVAN. 

8. John Doe, an individual whose identity is lmown to the Grand Jury, 

owned and operated a consulting company that provided construction companies, including 

Nayillus, with surveys and construction project estimates (the "<;!onsulting Firm"). 

. 9. Jane Doe, an individual whose identity is known to the Grand Jury, was 

·. ·employed by the Consulting Firm as a secretary. Jane Doe's responsibilities at ~e 

Consulting Firm i)lcluded billing. and payroll. -a. 

10. Au~omatic Data Processing, Inc. ("ADP"), with offices in Roseland, 

New .Jersey and elsewhere, was a payroll process~g company that provided payroll and 

related services for private businesses. 

Il. The Fraudulent Scheme 

11. In or about and b~tween 2011 and io 17, the defe11:dants DONAL 

. . 

\ 

O'SULLIVAN, HELEN O'SULLIVAN and PADRAIG NAUGHTON, together with others, 
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conspired to execute, and exe~uted, a scheme to evade making the contributions that N avillus 

was required to make to the Benefits Funds under the CBAs. (the "Payroll Scheme"). 

12. In ~erance of the Payroll Scheme, the defendants paid and caused 

to be paid certain Navillus employees (the "Designated Employee~") with checks issu~d by. 

the Consulting ~inn. · The Designated Employees were p~d with checks issued by the 

Consulting-Firm eyen though the Pesignated Employees had· not performed any work for "lh:e 

Consulting Firm· and had only worked for Navillus. Neither Navillus, nor the Consulting 

Firm, made contributions to the Benefits Funds on behalf of the De~ignated Employees, ~or 

submitted Remittance Reports to the Benefits Funds. 

13. . The defendants DONAL O'SULLIVAN, HELEN O'SULLIVAN and 

PADRAIG NAUGHTON financed the Payroll SGheme by sending funds to the Consulting 

Fllm; on a weekly basis (the "Payroll Scheme Funds"). During the course o~ the scheme, the 
. . 

. defendants sent the Consulting Firm approximately $7,242,990 in Payroll Scheme Funds. 

The defendants also sent payroll information for the Designated Employees, including their · 
. . 

names, social security numbers, IRS Forms W-4, the number of hours worked for Navillus, 

the ~mployees' wage rates and the amount to be paid to each Designated Employee (the 

"Payroll Details") to_the Consulting Firm. To conceal the fraudulent scheme, Jane Doe 

submitted false Consulting F~ billing invoices· (the "False Invoices_") to Navillus to make it 

appear that the Payroll Scheme Funds were payments for '~masonry" and "consulting" work , .. 

pe~orm.ed by the Consulting Firm for Navillus. 

14; John Doe and Jane Doe regularly electronically transmitted the Payroll 

Details from the CoD:Sulting Firm's office in Queens, New York, to ADP in New Jersey and 

instructed ADP to issue Consulting.Firm payroll cliecks made payable to the Designated 
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Emp\oyees. The Payroll Scheme Funds were also used to pay Jane Doe's salary, payroll 

taxes, ADP's fees and John Doe's fee for facilitating the scheme. 

15. · After ADP created the Consulting Firm paychecks made payable to the 

Designated Employees, ADP delivered the paychecks to the Consulting Firm via private and 

commercial interstate carriers. 

16. By enga~g in this scheme, the defendants DONAL O'SULLIVAN, 

HELEN O'SULLIVAN and PADRAIG NAUGHTON evaded making more ~an $1 million 

in required contributions to the Benefits Funds. 

COUNT ONE 
(Mail and Wire Fraud Conspiracy) 

17. The allegations contain~d in paragraphs one through 16 are realleged 

and incorporated as if fully set forth in this paragraph. 

18. 'In or about and between 2011 and 2017, both dates being approximate 

and inclusiv~, within the Eastern District of New York and elsewhere, the ·defendants 

DONAL O'SULLIV ~' HELEN O'SULLIVAN and PADRAIG NAUGHTON, together 

with others, did lmowingly and intentionally conspire to: 

(a) devise a scheme and artifice to defraud the Benefits Funds, ·and 
.., 

to obtain money and property from the Benefits Funds by means of one or more materially 

false and fraudulent pretenses, representations and promises, and for the purpose of 

executing such scheme and artifice, cause mail matter to be delivered by one or more mail . 

and private and commercial interstate carriers; according to the directions· thereon, contrary 

to Title 18, United States Code, Section 1341; and 

·"f· 
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(b) devise a scheme and artifice to defraud the Benefits. Funds, and 

to obtain money and property from the Benefits Funds by means of one or .more materially 

false and fraudulent pretenses, ·representations and promises, and for the purpose of 

executing such scheme and. artifice, did transmit and .cause to be transmitted, by tneans of · 

wire communications in interstate commerce, one or more writings, signs, signals, picture~, 

and sounds, contrary to Title 18, Uniteq States Code, Section 1343. · 

{Title 18, United States Code, Sections 1349 and 3551 et~.) 

COUNTS TWO THROUGH FOUR 
(Wrre Fr~ud) 

19 .. 
1 

The allegations contained in paragraphs one throng~ 16 ·are realleged 

and incorporated as if fully set forth in this· p~agraph. 

20~ . In or about and between 2011 an~ 2017, both dates being approximate 

and inclusive, within the Eastern District of New York and elsewhere, the defendants 

DONAL O'SULLIVAN, HELE~ O'SULLIVAN and PADRAIG NAUGHTON, together 
I • • • 

with others, did lmowingly and intentionally devise a scheme and artifice to defraud the 

Benefit~ Fun4~, and to obtain money and ~_roperty by means of one or more materially false 

and fraudulent pretenses, representations and promises. 

6 

21. On or about the dates set forth below, for the purpose of_executing such 

· scheme and artifice, the defendants DONAL O'SULLIVAN, HELEN O'SULLIVAN an~ 

~ 

.P ADRAID NAUG~ON, together with others, did transmit and cause to be transmitted, by 

means of wire communications in interstate comm~rce, writings, signs, signals, pictures and 

sounds, as set forth below: 
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Count 

TWO 

THREE 

FOUR 

~ Annroximate Descri~tion of Wire· Communication 
Date of Wire 
Transmission 
August 7, 2015 Transmission ofPayroll,De~s from 

Consulting Firm's office located in Queens, 
New York, to ADP's office located in 

' 
Roseland, New Jersey, viaADP's web portal 

August 14, 2015 Transmission of Payroll Details from 
Consulting Firm's office located in Queens, 
New York, to ADP's office located in 
Roseland, New Jersey, viaADP's web portal 

Qctobei;-16, 2015 Transmission of Payroll Details :from 
Consulting Firm's office located in Queens, 
New Yo~k, to ADP's office located in 
Roseland, New Jersey, viaADP's web portal 

(Title 18, United States Code, Sections P43, 2 and 3551 et seq:) 

COUNTS FNE THROUGH SEVEN 
(Mail Fraud) 

22. The allegations contained in paragrap~ one thro~ 16 are realleged 

and incorporated as if fully set forth in this ~aragraph. 

23. In or about and between 2011 and 2017, both dates being approximate 

and inclusive, within the Eastern District of New York and elsewhere, th~efendants 
. . 

I>ONAL O'SULLIVAN, HELEN O'SULLIVAN and PADRAIG NAUOIITON, together 

with others, dici knowingly and intentionally devise a scheme and· artifice to. defraud the 
. . 

Benefits Funds, and to obtain money and property by means of one or more materially false . . . . . .. 

and :fraudulent pretenses, representations and promise~. 

7 

· · 24. On or about the dates set forth qelow, for the purpose of executing such 

scheme ·and.artifice, the defendants DONAL O'SULLIVAN, HELEN O'SULLIVAN and 

.. - ~ ··~·:.'.! 

~-
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PADRAIG NAUGHTON, together with others, did cause m~tters and things to be delivered 

by mail and private and commercial ·interstate carrier, according to the directions thereon, as 
. . 

set forth below: · . 

Count 

FIVE 

SIX 
. 

SEVEN 

A1mroximate Description of Mailing 
Date of· . 
Mailini! 
August 7, . ~ailing from ADP's office.located in Rose~and, New 
2015 Jersey, to the Consulting F.irm's office located in 

Queens, New York, of paychecks for ,Designated 
Employees 

August 14, Mailing from ADP's office located in Roseland, New 
'2015 Jersey, to the Consulting Firm's office located in· 

Queens, New York, of paychecks for Designated 
Employees 

October ~6, Mailing from ADP's office I9cated in Roseland, New 
7015 Jersey, to the Consulting Firm's office located in 

Queens, New York, of paychecks for Designated 
Employees 

· (Title 18, United States Code, Sections 1341, 2 and 3551 et seq.) 

COUNTEIGHT 

. (Conspiracy to Embezzle Frqm Employee Benefit Funds) 

. . 
25. The allegations contained in paragraphs one through 16 are realleged 

and incorporated as if fully set forth in this paragi:aph. · 

. . .. . 
26. In or about and between 2011 and 2017, both dates beit;ig approximate 

and inclusive, within the Eastern District of New York and elsewhere, the defendants 

DONAL O'SULLIVAN, HELEN O'SULLIVAN and PADRAIG NAUGHTON, together . . 

with others, did knowingly and willfull~ conspire to embezzle, steal and unlawfully abstract 

and convert to ~eir own use and the· use of one or more others, the moneys, funds, cre4its, 

. 
property and other as~ets of one or more employe~ welfare benefit plans and employee 

pension benefit plans subject to Title I ofERISA, to wit: the right to collect monies owed to 

8 

I 
I 
I 

I 
I 

I 
.J 

I 
,I 
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the Benefits Funds, which were operated on behalf of the Unions, contrary to Title 18, 

United States Code, Section ~64. 

27. In ~erance of the conspiracy and to effect its objects·, within the 

9 

Eastern District of New ~ ork and elsewhere, the defendants DONAL O'SULLIVAN, 

1

HELEN-O'SULLIV AN ~d PADRAIG NAUGHTON, together with others, did c~mmit and 

cause the commission of, among others, the following:. 

OVERT ACTS 

(a) On or about :Pecember 10, 2015, Navillus issued check number 

195347 in the amount of $13,344.6.6, payable to 1?-e Consulting Firm. 

(b) On or about December 31, 2015, N avi.)lus issued check number 

195467 in the amount of$15,572.85, payable to the Consulting Firm. 

(c) On or about June 1, 2016, Navillus issued check number 196354 

in the amount of$13,584.00, payable to·the Consulting Firm. 

(d) On ot about June 30, 2016, in a recorded teleplrone call, Jane . . 

Doe .and PADRAIG NAUGHTON discuss~d the issuance of payroll checks for the June . 

2016 payroll period for the Designated Employees. 

(Title 18, United States Code, Sections 371 and 3551 et seq.)' 

COUNTNINE 
(Embezzlement from Ei:uployee Benefit Funds) 

28. The allegations contained in paragraphs one through 16 are realleged 

and incorporated as if fully set forth in this paragraph. 

29. In or about and between 2011 and 2017, both dates being approximate 

and inclusive, withit;i the Eastern District of New York and el~ewhere, the defendants 

. 7 

• . .... : 1 
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DONAL O'SULLIVAN, HELEN O'SULLIVAN and PADRAIG NAUGHTON, together 

with others, 4id knowingly and'intentionally embezzle, steal and unlawfully and willfully · 

abstract and convert to their own use and the use of one. or more others, moneys, funds, 

credits, property and othei; assets of one or more employee pension and welfare benefit plans 

s~bject to Tftle I of BRISA, to wit: the right to collect monies owed to the Benefits Funds, 

which were operated on behalf of the Unions. 

(Title 1~, United States Code, Sections 664, 2_ and 3551 et seq.) 

COUNTTEN 
(Conspiracy fo File False Remittance Reports) 

3 0. The allegations contained in paragraphs one through 16 are realleged 

and incorporated as if fully set forth in this paragraph. 

31. ~ or about and between 2011 and 2017, both dates being approximate 

. . . 
and inclusjve, within the Eastern District ofNew York and elsewhere, the defendants 

. . 
DONAL O'SULLIVAN, HELEN·O'SULLIV AN and PADRAIG NAUGHTON, together 

with others,. kn.~wingly and willfully conspired to make and cause to be made one or more . 

false statements and representations of fact, and concealed, covered up and failed to clisclose · 

one or more facts, the disclosure of which was required by Title I of ER1SA, and which facts 
'9 • 

. . 
were necessary to verify, e?'Plain, clarify and ch~ck for accura(?y and completeness one or 

more reports required to be published and certified by Title 1. ~fE~SA, to wit: one or more 

false Remittance Reports submitted to·the Benefits Funds, contrary to Title 18, United State_s 

Code, Section 1027. 

32. In furtherance of the conspiracy and to effect its objects, within the 

Eastern District ofNevy York an:d elsewhere, the defendants DONAL O'SULLIVAN, 

Case 1:20-cr-00272-WFK  Document 1  Filed 07/29/20  Page 10 of 14 PageID #: 10 



   

11 

HE~EN O'SULLIVAN and PADRAIG NAUGHTON, together with others, did commit and 

cause the commission of, among others, the following: 

OVERT ACTS 

(a) On or about September 24, 2015, DONAL O'SULLIVAN, 

HELEN O'SULLIVAN and PADRAIG NAUGHTON caused a false Remittance R.eport, 

dated August 21, 2015, to be filed with the Mason Tenders' District Council Trust Funds that 

omitted Employee No. 1, an ~dividual whose identity is known to the Grand Jury and who 

was a Designated Employee, as having performed covered work for the weekly pay periods 

ending July 21, 2015 and July 28, 2015. · 

~ 

(b) On or about October 20, 2015, DONAL O'SULLIVAN, 

HELEN O'SULLIVAN and PADRAIG NAUGHTON caused a false Remittance Report, 

dated October 5, 2015, to be filed with the Mason Tenders' District Council Trust Funds that 

omitted Employee No. 2, an individual whose identity is lmown to the Grand Jury and who 

. 
was a Designated Employee, as having performed covered work for _the weekly pay periods · 

ending ~ugust 4, 2015 and August 11, 2015. 

(c) Onor about December 8, 2015, DONAL O'SULLIVAN, 

HE~EN O'SULLIVAN and PADRAIG NAUGHTON caused a false Remittan~e Report, 

dated October 29, 2015, to be filed wi~ the Mason Tenders' District Council Trust Funds 

that omitted Employee No. 3, an individual whose ~dentity is known to the Grand Jury and 
. ' 

who was a Designated Employee, as having performed ~overed work for the weekly pay 

perio~ ending September 8, 2015, September 15, 2015, September 22, 2015 and Sep~ember 

29,2015. 

(Title 18, United States Code, Sections 371 and 3551 et seq.) 
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COUNT ELEVEN 
(Submission of False Remittance Reports) . . 

33. The allegations contained in paragraphs one through 16 are realleged 

and incorporated as if fully se~ forth in this paragraph. 

34~ fu or about and between 2011 and 2017, both dates being· approximate 

and inclusive, within the Eastern Dis1rict of }{ew York and elsewhere, the defendants 
. . . 

DONAL O'SULLIVAN, HELEN O'SULLIVAN and PADRAIG NAUGHTON, together 
. . 

with others, did knowingly and intentionally make and cause to be made one or more fal.se · 

statements and representations of fact, and conceale~, covered up and failed to disclose one 

or more facts, the disclosure of which was required by Title I of ERISA, and which facts 

were necessary to verify, explain, clarify and check for accuracy and completeness one or 

more r~ports required by Title i: of ERIS A to be published and kept as part of ~e records of 

employee benefit plans and employee benefit plans, to wit: the submission of one or more 

fals~ Remittance Reports made to th~ Mason Tenders' Dis1rict Council Trust Funds that 

omitted Employees Nos. 1, 2 and 3 as having performed covered work. 

·(Title 18, United States Cod~, Sections 1027, 2 and 3551 et seq.) 

· CRIMINAL FORFEITURE ALLEGATION 
AS TO COUNTS ONE THROUGH ELEVEN ... 

35. The United ·states hereby gives notice to the deferidants that, upon their 

conviction of any of the offenses charged in Counts One through Eleven, the government 

will seek forfeiture, in accordance witli Title 18, United States Code, Section 98l(a)(l)(C) 

and Title 28, United States Code, Sec?on 246l(c), which require any person convicted of 

such offenses to forfeit any property, real or personal, wbiph constitutes or is derived from 

proceeds obt~ed directly or indirectly as a result of such offenses. 
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36. If any of the above-described forfeitable property, as a result of any act 

or omission of the defendants: 

(a) cannot be located upon the exercise of due diligence; 

(b) has been transferred or sold to, or deposited with, a third party; 

( c) has been placed beyon~ the jurisdiction of the court; 

( d) has been substanti~ly diminished in value; or 

( e) has been com.mingled with other property which cannot be 

divided without difficulty; 

it is the intent of the United States, pursuant to Title 21, United States Code, Section 853(p), . . . 

to seek forf~iture of any other property of the defendants up to the value of the forfeitable 
. 

property described in this forfeiture allegation. · 

{Title 1s; United States Code, Section 981(a)(l)(C); Title 21, United States . . . 

Code, Section 853(p); Title 28, United States Code, Section .2461(c)). 

SE1H.D. DuCHARME .-
ACTING UNITED STATES ATTORNEY 
EASTERN DISTRICT.OF NEW YORK 

"II 
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F.#: 201SROOS24 

FORMDBD-34 
JUN. as 

No. 

UNITED STATES DISTRICT COURT 

EA~TERN District of NEW YORK 

CRilv.llNAL DMSION . 

THE UNITED STATES OF AMERICA 

vs. 

DONAL O'SULLIVAN, HELEN O'SULLIVAN AND PADRAIG 
NAUGHTON 

Defendants. 

INDICTMENT. 

(18 U.S.C. §§ 1349, 1343, 1341, 1027, 98l(a)(l)(C), 664,371, 2 and 
3551 et seq.; 21 U.S.C. § 853(p); 28 U.S.C. § 2461(c)) 

A true bill. 

Foreperson 

Filed in open court this----------------- day, 

of ------------ A.D. 20 ____ _ 

Clerk 

Baii, $ __________ · 

---- ·----------------------------
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