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UNITED STATES DISTRICT COURT< /. .+ L
MIDDLE DISTRICT OF FLORIDA -~ "%/ oo
ORLANDO DIVISION Ty

i

UNITED STATES OF AMERICA,

Plaintiff,
V.
JOHNSON CONTROLS, INC., Civil Action No. [ V-V 1028 -OQL'S?D -
IAP WORLD SERVICES, INC., and
IAP WORLDWIDE SERVICES, INC.

Defendants.

COMPLAINT

1. The United States of America, by authority of the Attorney General of the
United States and through the undersigned attorneys, acting at the request of the United States
Air Force (“Air Force™), files this Complaint and alleges as follows:

NATURE OF THE ACTION

2, This is a civil action against Defendants Johnson Controls, Inc. (“JCI”), IAP
World Services, Inc. (“IAP World™), and IAP Worldwide Services, Inc. (*IAP Worldwide™)
pursuant to the Comprehensive Environmental Response, Compensation, and Liabili_ty Act of
1980, as amended (“CERCLA™), 42 U.S.C. §§ 9601 et seq., in connection with the release or
threatened release of hazardous substances at certain Installation Restoration Program (“IRP”)
siles at Cape Canaveral Air Force Station (“CCAFS” or “the Station”) in Brevard County,
Florida.

3. Plaintiff seeks recovery of costs incurred to conduct response activitics in
connection with releases or threatened rcleases of hazardous substances into the environment at

or from certain IRP sites pursuant to Section 107(a) of CERCLA, 42 U.S.C. § 9607(a).
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4, Plaintiff also seeks a declaratory judgment, pursuant to Section 113(g)(2) of
CERCLA, 42 U.S.C. § 9613(g)(2), declaring Defendants liable for any further response costs
Plaintiff may incur in responding to releases or threatened releases of hazardous substances
into the environment at or from certain IRP sites at CCAFS.

JURISDICTION AND VENUE

5. This Court has jurisdiction over the subject matter of this action under
28 U.S.C. §§ 1331 (federal question), 1345 (United States as a plaintiff), and Section 113(b) of
CERCLA, 42 U.S.C. § 9613(b) (jurisdiction; venue).

6. Venue is proper in the Middle District of Florida pursuant to 28 U.S.C. §§ 89(b)
and 1391(b) (venue, generally) and Section 113(b) of CERCLA, 42 U.S.C. § 9613(b)
(jurisdiction; venue), because the releases and threatened releases at or from CCAFS giving
rise to the claims herein occurred in Brevard County, Florida.

7. 28 U.S.C. § 516 vests authority to bring this action in the United States
Department of Justice.

BACKGROUND

8. Constructed in 1940, CCAFS is a 1,325 acre station located on the northern tip
of a barrier island on the Atlantic coast of Florida. CCAFS is bordered by the Atlantic Ocean to
the east and Banana River to the West.

9. CCAFS is a detachment of Patrick Air Force Base and is the East Coast space
launch facility for the Department of Defense (“DoD”). CCAFS has been used to test and
launch rockets and missiles since 1949 for DoD and the National Aeronautics and Space
Administration (“NASA”).

10.  CCAFS and a network of stations comprise the Eastern Test Range (“ETR”), a
national range managed by the Air Force for the DoD. The ETR extends more than 10,000
miles from CCAFS through the South Atlantic and into the Indian Ocean. The primary

20f9



Case 6:17-cv-01028-RBD-DCI Document 1 Filed 06/07/17 Page 3 of 9 PagelD 3

mission of the ETR is to support the testing and launching of rockets, missiles, space vehicles
and payloads, and the Air Force contracts with companies, such as the Defendants, to
perform duties that support this mission.

11, This complaint involves 12 known areas of contamination at CCAFS where
Launch Base Support (“LBS”) contractors operated to support operations of the Station. These
14 sites are currently undergoing response activities under the DoD IRP to clean up and
remove hazardous substances released between the late 1950s and 1990s. These areas are
designated by the Air Force as “IRP sites.” Since 2002, restoration work at the 14 IRP sites has
been performed pursuant to a Corrective Action Permit for CCAFS issued by the Florida
Department of Environmental Protection (“FDEP”) pursuant to the Resource Conservation and
Recovery Act (“RCRA”), 42 U.S.C. §§ 6901, ef seq., and the Hazardous and Solid Waste
Amendments of 1984 (“HSWA™), Pub. L. 98-616. The Permit requires the Air Force to
perform corrective action at hazardous waste sites at CCAFS.

12.  The IRP sites include nine space launch complexes (“SLCs”), six of which are
located along Intercontinental Ballistic Missile (“ICBM”) Road, where missiles and rockets
were launched. These are SLC 11, SLC 12, SLC 13, SLC 15, SLC 16, and SLC 19. ICBM
Road runs parallel to the Atlantic coastline, and the SLCs sit between the road and the
coastline, immediately adjacent to the ocean. There are three additional SLCs north and south
of ICBM Road. These are SLC 17, SLC 37, and SLC 40. Other IRP sites are located in areas
throughout CCAFS, including in the “Industrial Area,” which is in the central area of CCAFS
and borders the Banana River to the west. These are Explosive Safe Area 60, Facility 1251,
Facility 1381, the Facility 38320 Area, and the Hangar K Area.

13.  Ongoing environmental investigations beginning in the early 1980s have

detected soil and groundwater contamination of hazardous substances used during the
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operations at CCAFS, including polychlorinated biphenyls (“PCBs”) and trichloroethylene
(“TCE”) released by LBS Contractors.

14.  The hazardous substances contaminating the soil and/or groundwater at the 14
IRP sites include arsenic, benzo(a)pyrene, benzo(b)fluoranthene, bis(2-ethylhexyl)phthalate
(“BEHP”), chloroform, 1,2-dichloroethene (*DCE”), dibenz(a,h)anthracene, dieldrin, Freon
113, indeno(1,2,3-cd)pyrene, lead, PCBs, tetrachloroethylene (“PCE”), TCE, vinyl chloride
(“VC”), and other volatile organic compounds (“VOCs”).

DEFENDANTS

15.  LBS contractors operated at the IRP sites by performing, pursuant to contract
with the United States, certain day-to-day operation and maintenance (“O&M”) functions,
including operations concerning the handling and disposal of hazardous substances.

16.  Beginning in or about December 1953, the Air Force entered into a series of
multi-year O&M contracts with Pan American World Airways, Inc. (“PAWA?™), as the LBS
contractor of CCAFS and the ETR. The Aerospace Services Division (“ASD”) of PAWA
was responsible for the management and administration of the O&M contracts. PAWA was
the LBS contractor for CCAFS from approximately December 1953 to January 1980.

17.  On or about January 1, 1980, PAWA spun off ASD as a new, 100%-owned
subsidiary, Pan Am World Services, Inc. (‘PAWS™), As part of this corporate reorganization,
PAWA transferred ASD, including all of its assets associated with the performance of the
contract, to PAWS, and PAWA acquired the shares of PAWS held by PAWA executives.

18. Op or about May 5, 1989, Defendant JCI, a corporation incorporated under
the laws of Wisconsin, purchased the stock of PAWS from PAWA. PAWS changed its name
to Johnson Controls World Services, Inc. (“JCWS”) in January 1991. JCWS served as the
LBS contractor under the O&M contracts from January 1991 until on or about August 21,
1998.
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19, By a Stock Purchase Agreement dated December 17, 2004, JCI sold its shares
in JCWS to Defendant IAP Worldwide Services, Inc., a corporation incorporated under the
laws of Delaware. IAP Worldwide Services, Inc. changed the name of JCWS to IAP World
Services, Inc. on or around March 30, 2005. Defendant IAP World Services, Inc. isa
corporation incorporated under the laws of Florida. On information and belief, [AP Worldwide
Services, Inc. directly owns 100% of IAP World Services, Inc.

20.  JCI and/or IAP Worldwide and/or IAP World are successors-in-interest to the
liabilities of PAWA, PAWS, and/or JCWS relating to the release of hazardous substances to
the environment at CCAFS.

FACTS IN SUPPORT OF LIABILITY

Operations at Space Launch Complexes

21.  PAWA,PAWS, and/or JCWS operated at SLC 11, SLC 12, SLC 13, SLC 15,
SLC 16, SLC 17, SLC 19, and SLC 40 during a period when they disposed of hazardous
substances to the environment.

22.  Prior to launches, contractors responsible for launching the rockets (“launch
contractors”) cleaned the rockets by flushing the engines with amounts of TCE that varied
based on the type of rocket being prepared for launch while the rocket stood on the launch pad.
TCE would flow through the engine and onto the launch pad, and ultimately, onto the
surrounding soils.

23.  During the launches, up to 80 automated water nozzles directed approximately
50,000 gallons of deluge water at the launch pad and rocket engine to suppress the vibration,
heat, and noise of the launch. The deluge water carried TCE, PCB-laden paint, and other
debris through a deluge water system, which generally consisted of a flume trench that flowed
into a concrete deluge basin, which ultimately led to an unlined, earthen percolation pond or

drainage basin.
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24.  Pursuant to O&M contracts, the LBS Contractors, including PAWA, PAWS,
and JCWS, operated and maintained the deluge water systems at the SLCs, including the water
nozzles, the flume trenches, deluge basins, and earthen percolation ponds, as well as the
grounds and pavements of all types at the SLCs. The operation and maintenance included the
draining and cleaning of the deluge basins and earthen percolation ponds.

25.  After the launches, PAWA, PAWS, and/or JCWS, sandblasted paint from
structures damaged by the launch and then repainted the structures. At lcast until 1978, paint
formulations used on launch structures included hazardous substances, such as lead and PCBs.
The routine sandblasting dispersed paint particles, containing PCBs and lead, throughout
surface soils at the SLCs. Failure to capture the sandblast media also resulted in an
accumulation of grit and paint chips on the shoulders of flume trenches, in voids in the track
foundation from the debris that rested on the tracks, and elsewhere. The contaminated grit aﬁd
paint chips were swept up in the deluge waters discharged during launches and released to
unlined, earthen percolation ponds at each SLC.

26. Pursuant to O&M Contracts, PAWA, PAWS, and JCWS maintained and
prevented corrosion of all steel structures at CCAFS by similar means of sandblasting
structures and reapplying protective paint on a monthly basis.

27.  These operations performed by PAWA, PAWS, and/or JCWS resulted in the
disposal of hazardous substances to the environment during their operations. Soil and
groundwater sampling at SLC 11, SLC 12, SLC 13, SLC 15, SLC 16, SLC 17, SLC 19, and
SLC 40 confirm the presence of hazardous substances, including PCBs, TCE, cis-1,2-DCE,
VC, and/or lead.

Operations at the non-SL.C IRP Sites

28.  Atother IRP Sites, including Explosive Safe Area 60, Facility 1381, the

Facility 38320 Area, and the Hangar K Area, the LBS Contractors’ operations included the

maintenance and operation of transformers, the use of acid dip tanks, and the application of
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solvents to clean and maintain metals, pipes, and precision equipment, These operations
involved the use of PCBs, solvents such as TCE, Freon 113, acetone, hydrochloric acid,
nitric acid, and other hazardous substances.

29.  These operations performed by PAWA, PAWS, and/or JCWS resulted in the
disposal of hazardous substances to the environment during the operations. Soil and
groundwater sampling at Explosive Safe Area 60, Facility 1381, the Facility 38320 Area, and
the Hangar K Area confirm the presence of hazardous substances, including PCBs, TCE, cis-
1,-2 DCE, and VC.

LAW GOVERNING CERCLA LIABILITY
30.  Paragraphs 1 through 29 are realleged and incorporated herein by reference.

31.  Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), provides in pertinent part:

Notwithstanding any other provision or rule of law, and subject only to the
defenses set forth in subsection (b) of this Section —

(2) any person who at the time of disposal of any hazardous substance owned or
operated any facility at which such hazardous substances were disposed of, . . .

. .. from which there is a release, or a threatened release which causes the
incurrence of response costs, of a hazardous substances, shall be liable for —

all costs of removal or remedial action incurred by the United States Government
. . . not inconsistent with the national contingency plan. ...

CLAIM FOR RELIEF

32.  Paragraphs 1 through 29 are realleged and incorporated herein by reference.

33.  PCBs, TCE, cis-1,2 DCE, VC, and lead and other substances found at the IRP
sites are hazardous substances within the meaning of Section 101(14) of CERCLA, 42 U.S.C.
§ 9601(14).

34.  The hazardous substances found at each IRP site were released or threatened to
be released into the environment within the meaning of Section 101(22) of CERCLA, 42
US.C. § 9601(22).
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35. EachofSLC11,SLC12,SLC13,SLC15,SLC16,SLC 17,SLC19,SLC
40, Explosive Safc; Area 60, Facility 1381, the Facility 38320 Area, and the Hangar K Area is
a “facility” within the meaning of Section 101(9) of CERCLA, 42 U.S.C. § 9601(9), because
each is a place where hazardous substances have come to be located.

36, PAWA, PAWS, and/or JCWS were operators of the facilities listed in
paragraph 35 at the time of disposal of hazardous substances, within the meaning of Section
107(a)(2) of CERCLA, 42 U.S.C. § 9607(a)(2).

37.  Johnson Controls, Inc. and/or IAP World Services, Inc. and/or IAP Worldwide
Services, Inc. are liable as successors-in-interest to the liabilities of PAWA, PAWS, and/or
JCWS arising under Section 107(a)(2) of CERCLA, 42 U.S.C. § 9607(a)(2).

38.  Inundertaking response actions to address the release, threatened release, or
disposal of hazardous substances at the Site, the Air Force has incurred and will continue to
incur “response costs” as defined in Section 101(25) of CERCLA, 42 U.S.C. § 9601(25).

39.  The Air Force’s response actions taken at or in connection with the IRP sites
discussed above and the costs incurred incident thereto were not inconsistent with the National
Contingency Plan.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff, the United States of America respectfully requests this Court:
1. Enter judgment in favor of the United States and against Defendants for response costs

incurred by the United States relating to each of the facilities listed in paragraph 35,

including enforcement costs and prejudgment interest, pursuant to Section 107(a)(4)(A)

of CERCLA, 42 U.S.C. § 9607(a)(4)(A); and
2. Enter a declaratory judgment, pursuant to Section 113(g)(2) of CERCLA, 42 US.C. §

9613(g), in favor of the United States against Defendants, for all costs, including
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enforcement costs, incurred in the future in connection with each of the facilities listed
in paragraph 35 plus interest; and

3. Award the United States its costs of this action; and

4. Grant such other and further relief as the Court deems just and proper.

Respectfully submitted,

Jeffrey H. Wood
Acting Assistant Attorney General
Environment and Natural Resources Division
U.S. Department of Justice
Washington, D.C. 20530
by 4l / L2H

/s/ Gabriel Allen
GABRIEL ALLEN
Trial Attorney
Georgia Bar No. 740737
U.S. Department of Justice
Environment and Natural Resources Division
Environmental Enforcement Section
301 Howard Street, Suite 1050
San Francisco, CA 94105
Tel: (415) 744-6469
Fax: (415) 744-6476
gabriel.allen@usdoj.gov

AN
/s/ Lacy R. Harwell, Jr.
LACY R. HARWELL, JR.
Assistant United States Attorney
Florida Bar No. 714623
400 N. Tampa Street
Suite 3200
Tampa, FL 33602
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