FOREIGN CLAIMS SETTLEMENT COMMISSION
‘ OF THE UNITED STATES
WASHINGTON, D.C. 20579

Ix 78 MarrER or THE CrAM o»

Py G-3881

HELLA LEONIE WETZEL
Decision No. G—2335

Under the International Claims Settlement
Act of 1949, as amended

Appeal and objection from a Propoéed Decision entered on June 18,
1980. No Oral Hearing Requested.

Hearing on the Record held on March 4,'1981'

FINAL DECISION

These claims in the aggregate amount of $179,000.00 against
the Government of the German Democratic Repubiic, under Title VI
of the International Claims Settlement Act of 1949, as amended by
Public Law 94-542 (90 Staﬁ. 2509), are based uéon the loss of a
house‘and land at Lutherétrasée 1/3.in.Berlin—Hessenwihkel, —

. personal perer£y located within the house, and rental.income for
the years 1953-1979.

By Proposed Decision iséued on June 18, 1980; thekcémmission
denied botﬁ Qf these claims on the grounds that the ?eriod foxr
the filigg of cléimsbunder the statute closed on May 16, 1978_and
that the subject claims were not filed until October l979.> The
, Commission further held that if the claims had been timely fiied
the claimants would have been entitled to share in an award of
-SiS,OO0.00 for the loss of property at Lutherstrasse 1/3.in

Berlin-Hessenwinkel.
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czaimant FRV,EDR‘I.CK, CARL ‘SCHLEUSING obj‘ected to the Propo's.ed
Decision on the grounds thét-the fiiing deadline under the circumstances
-shbuld not be applicable to him and that the property ha@ a
highef value then found by the_Commission.ﬁa

The Commission has further reviewed thé‘file as well as
other statutes of the United States. The Commission finds that
at all times from the commencemeht of the filing period until the
date of filing of his claim, FREDRICK CARL SCHLEUSING was a
’member of the armed forces in the United States'and isventitled
té the benefits of the Soliders and Sailoré Civil Relief_Act of
194Q, (54 Stat. 1178) aé amended by (56 Stat. 770), Title 50 7
'U.S.C.A., App. 501-590 and in particulér Séétion 525 which states
in relevant part: |

"The period-in military service shall ﬁot be
included in computing any period now or here

after to be limited by any law, regulation, or
order for the bringing of any action or proceeding
in any court, board, bureau, Commission, depart-
ment, or other agency of government by or against
any person in military service. . ."

The history of this legislation, which was originally past
'in 1940, indicates that by amendment of October 6, 1942 the above
Véited section was.broadened toinclude proceedings before boards,
bureaus,.commissionéi depérﬁments or other agencies of governmént
vand the.statﬁte by its terms appears clearly to apply to the
 instant c‘ase so that the claim filed by claimant FREDERICK CARL
SCHLEUSING is, ih fact, timely fileé. i | |

Claimant, HELLA LEONIE WETZEL, who filed claim G-3882, does
not appear, howéver, to be a member of the Unitedetates arﬁe&’
forces and theréfore_is not entitled to have a period of military
service included in computing the time for filing a claim.
Therefore, the:Commiséion,must affirm its denial of her claim.

The Commission has further considered the contention of
claimant that the value of the4property as found by the Commission
is uhreasonably low. Claimant has submitted no additional evidence
. concerning vaiue, h9wever; by way of objection states "The established
purchase price of the property and the scarcity of housing after
the massive destruction Qf.WOrld War.II would indicate a muéh

higher valﬁe."
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The Commissionrhas considered the‘statement of ciaimant tﬁat
the property was purdhased on October 31, 1919 fof 50,000 marks.
However, this occurréd during the'period of rampant inflation in
Germany when the mark was greatly deflated in value. During 1919
the mark had an average value of 15.58 marks to the dolléf. :
Therefore, a purchase price equivalent to‘$3;200'invl9l9'does.hot,
in and of itself,dempnstrate that the Commission's valuétion is
too _low. |
| The Commission has reviewed all the evidence pertaining to .
value in the record. This includes a detailed appraisalrmade in
1926 by an expert appraiser which indicatéd that the propeft& u
consisted of a single family dwelling with six rooms in addition
to a kitchen, bath.ahd hall,with a total floor space of approximately
1600 square feet. An estimate of gross.rental of lé;OOO marks
per year was made. Two photographs ofrthe house have beén submittéd
and examined by the.Commission. The house was lécated_dn a
double lot totalling 2,239 square meters. A 1938 estimate of
relative values for land in Berlin gives a Value»for-this'particulér
area of 3 to 6 marks per square metef. The house has a cubature
of approximately 430 cubic meters and éssumihg thé‘§ery'highest
quality éf construction'wouid have cost 9,500 marks to consﬁruct
in 1913 according‘to.the official Germanvbuilding indéx. Applying
the index of ihc;ea;e{in.building cost applicable to West Gérmany,
the construction cost in 1953 would have approximated_28,000

marks, the equivalent of $6,750.00.
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Therefore in reviewing all the evidence in the record concerning
value, whetﬁer the Commission looks at actual construction cost
or capitalized rental income, the Commissioﬁ is hard pressed to
justify as high,a value as it originally found for the property,
even considering the large size of the lot,.hypothetical increaées
in value of property after World War II and the assertion that
there was an additional detached stable or garage with a small
apartﬁent located on the premises. However, the Commission does
note that the claimants submitted an actual inventory of furniture
which was in the house in 1%46, and aithough there is no specific
evidence as to its actual value, it is reasonable to assume that
some if not all this furniture remained in the house at the time
it was put undef Public Admiqistration by the German Democratic
Republic and that ‘it had at least a minimum value. Therefore,-
the Commission has décided it will not lower the overall valuation
of $15,000.00 for the'land, building and furnishings.

‘ As claimaﬁt is entitled to an award for a half interést in
the property, the Coﬁﬁission will make an award to claimant in
the amount of $7,500.00.

’The'Commission_has concluded that in granting awards on
claims under seqtién 602 of Title VI of the Act, for the nationalization
or other taking‘of.pgqperty or interests thérein,~ihterest shall
be allowed at thevrate‘éf 6% per annum from the date of loss tQ

the date of settlement. (Claim of GEORGE L. ROSENBLATT, Claim

No. G-0030, Decision No. G-0100 (1978)).
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Therefore, the Commission makes the following award as

a final determination of these claims.

AWARD

Claimant, FREDRICK CARL SCHLEUSING, is therefore entitled to

A !

an award in the amount of Seven Thdusand Fiﬁe Hundred Dollars
($7,500.00), plus interest at the rate of 6% simple interest per
annum from January 1, 1953.until the date of the conclusion of an

‘agreement for payment of such claims. by the'Gérman'Democratic

Republic.

Dated at Washington, D.C.
and entered as the Final
Decision of. the Commission.

MAR 4 1961
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
, WASHINGTON, D.C. 20579
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G-3881
Claim No. G-3882

FREDERICK CARL SCHLEUSING

HELLA LEONIE WETZEL .
- Decision No. -5335

/
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Under the International Claims Settlement
Act of 1949, as amended

PROPOSED DECISION

These claims in the aggregate amount.of $l79,000.00 against
the Government of the German Democratic Republic, under Title VI
of the International Claims Settlement Act of 1949, as amended by
Public Law 94-542 (90 Stat. 25095,are based upon the loss of a
house and land at Lutherstrasse 1/3 in Berlin-Hessenwinkel,
personal property loéated wiggin the house, and rental income for
the years 1953-1979.

The record indicates that claimant FREDRICK‘CARL SCHLEUSING
was born a United States citizen on April 8, 1929, and that claimant
HELLA LEONIE WETZEL acquired United States citizenship derivatively
through her father on December 19, 1931. .The record'aléo indiqates
that the qlaimants' parents, Carl August Schleusing and Leonie
Schleusing, became United States citizens on December 19, 1931
and February 28, 1933, respectively. Carl-Auguét Schleusing, who
died in March 1953, left his entire estate to Leonie Schleusing.
 The.claimants, in turn, are the successors in intereSt.to'Leonie
Schleusing, who died on October 30, 1973. |

Under section-GOZ, Title Vi of the Act the Commission is
given jurisdiction.as follows:
| "The Commission shall receive and determine in

accordance with applicable substantive law, including

internatonal law, the validity and amounts of claims

by nationals of the United States against the German

‘Democratic Republic for losses arising as a result of

the nationalization, expropriation, or other taking

of (or special measures directed against) property,

including any rights or interests therein, owned
wholly or partially, directly or indirectly, at the
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time by nationals of the United States whether such

losses occurred in the German Democratic Republic or

in East Berlin. Such claims must be submitted to the
Commission within the period specified by the Commission

by notice published in the Federal Register (which period
shall not be more than twelve months after such publication)
within sixty days after the enactment of this title or

of legislation making appropriations to the Commission

for payment of administrative expenses incurred in carrying
out its functions under this title, whichever date is later."
(Emphasis added.)

The period for the filing of claims under fhe statue commenced
on May.i6, 1977 and closed twelve months later on May 16, 1978.
Thus, the filing period extended for the maximum tiﬁe-—twelve
months~-allowed under Public Léw 94-~-542, The subject claims,
however, were dated October 5, 1979 and October 4, 1979, respeétively,
and received at the Commission on October 11, 1979. Since the
one year filing period provided under the statue had already
‘expired, these claims were not timely filed. Under Public Law 94-
542, therefore, the Commission is not authorized to grant an
award. |

Based upon the evidence of record, the Commission finds that
these claims would have been compensable in part if they had been
timely filed. The record estabiishes that the claimants' father
and predecessor in interest, Carl August Schleusing, acquired the
house andvlaﬁd at Lutherst:asse 1/3 in Berlin-Hessenwinkel in
1919. Based upon all the evidence, the Comﬁission finds that the
Subject premises were taken by the German Democratic Republic
-.around 1953. The Commission also determines that the house and~
| land had a value of $15,000.00 at the time of taking. The claimants
would therefore have been éntitled to share in an award of $15,000.00
if these claims had been timely filed. Since the claims did not
meet the filing deadline, however, the Commission is not authorized
under Public Law 94-542 to grant an award. Therefore, the claims
for the house and land involved herein must be denied.

These claims are based in part upon the loss of various
items of personél property located in the house. The record
includes an inventory of these items, dated May 1, 1946, which.
the claimants assert was prepared by théir parents shortly befdre'
their departure from Germany for the United States. The record

contains no additional evidence with regard to this personal
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property. The claimants have indicated that the house and land -
on Lutherstrasse were privately administered by friends of the
family from 1946 to 1953, at which time the premises were taken
over by the German Démocratic Republic. No evidence has been
submitted to show what became of the personal property during the
years of private administration or at the time the real property
was taken by the German Democratic Republic. - The Commission
‘finds that the record. is insufficient to establish which, .if
any, of the items of personalty purportedly owned by the claimants'
parents in 1946 were taken by governmental authorities of the
German Democratic Republic in 1953. Therefore, even if these claims
had been timely filed, the par£ based ﬁpon the loss of personal
property would have to be denied. .

Claim is also made for the loss of rental income frém the
- time of taking in 1953 until the date theéese claims were filed in
1979. The Commission finds, however, that the claimants would
have no ownership interest in any rental payments during these
years since the German Democratic Republic had already taken ﬁhe
subject real property. In accordance with iﬁs ruling in the

Claim of GEORGE L. ROSENBLATT, Claim No. G-~0030, Decision No.

G-0100, the Commission would have allowed the claimants interest
on an award for the losé of the real property involved hefein at
the rate of 6% per annum ﬁ:om the date of loss to the date of a
‘claims settlement agreement between the Governments of the United
States and the German Democratic Republic, Since these'claims
were not timely filed and no awards can be granted’for the'loss
of the subject real‘property,vhoweVer,vneither can any interest

be allowed from the date of taking.
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For the above cited reasons, these claims must be and hereby
are denied in their entire£y. |
The Commission finds it unnecessary to make determinationé
with respect to other elements of this claim.
Dated at Washington, DC
and entered as the Proposed

Decision of the Commission.

JUN 1 8 980 For Presentation to the Commission

Da-—-&f—“\

by David H. Rogers, Directér
German Democratic Republic Clalms
Division

NOTICE: Pursuant toe the Regulations of the Commission, if no
objections are filed within 15 days after service or receipt of
notice of this Proposed Decision, the decision will be entered as
the Final Decision of the Commission upon the expiration of 30

days after such service or receipt of notice, unless the Commission
otherwise orders. (FCSC Reg., 45 C.F.R. 531.5 (e) and (g), as
amended. ) ‘
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