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FINAL DECISION

This claim in excess of $1,000,000.00 againsf the Governmenﬁ
of the German Democratic Republic, under Title VI of the International
Claims Settlement Act of 1949, as amended by Public Léw 94-542
(90 Stat. 2509), is based upon the loss of real property at
Jaegerstrasse 12 énd Hoher Steinweg 5-7/Bischofstrasse 23-24, and
at Alt-Glienicke, Grottewitzer Strasse 1/Ecke Buntzelstrasse 38,
all in East Berlin, and interests in the following businesses:
Berliner Kindl Brauerei A.G., Landre Breithaupt Weissbierbrauerei
A.G., Loewenbrauerei Boehmisches Brauhaus A.G. and Aktien-Malzfabrik
Landsberg near Halle.

In its Proposed Decision dated February 25, 1981, the Commission
gzénted claimant an award in the total amount of $510,082.15,
plus interest, for her interests in the loss of real property and
businesses located in the German Democratic Republic, including
East Berlin. The claim for losses relating to the brewery known
as Landre Breithaﬁpt Weissbierbrauerei located in East Berlin was

denied for failure of proof of ownership.
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Claimant, through counsel, filed objections to the.Proposed

Decision and submitted new evidence. Subsequent to the issuance

of the Proposed Decision, the Commission also received additional
evidence from its field office in Munich regarding this claim.

Based upon all the evidence of record and having considered
arguments submitted in support of claimant's objections, the
Commission now finds that:

1. The value of claimant's 1.34% interest in the total
assets of the Berliner Kiﬁdl Brauerei A.G., taken by the German
Democratic Republic on February 9, 1949, is $49,427.00;

2. Claimant's‘predecessor in interest, the partnership
known as Boehm & Reitzenbaum, owned 3,095,200 reichsmarks out of
6,000,000 reichsmarks total capital of Loewenbrauerei Boehmisches
Brauhaus A.G. (LBB) rather than 2,420,000 reichsmarks found in
the Proposed Decisibn and that, accordingly, claimant had a 19.3%
interest in the assets of LBB on the date of loss;

3. Based upon the formula developed by Dr. Rudolph Bethmann

as set forth in his 1938 textbook, The Computations.Systems of

Breweries and the Malting Plant, the value of the LBB's plant at

the time of loss was 3,259,600 reichsmarks;

4, Reconsidering the value of the land in East Berlin and

- the plant and equipment valued under the Bethmann formula, the

total value for the assets of LBB on February 8, 1949, the date

of loss, was 6,642,600 reichsmarks rather than 4,458,000 reichsmarks

as found in the Proposed Decision and, accordingly, claimant's
award for her interest in this loss is $305,243.30;

5. The value of claimant's interest in the assets of the
Aktien-Malzfabrik Landesberg plants was $316,555.70 on the dates
of loss: ‘

6. The evidence of record now establishes that claimant
owned a 5.3% beneficial interest in the assets of the Landre
Breithaupt Weissbierbrauerei A.G. (LBW) in East Berlin which was
taken on December 18, 1951 when claimant's right to restoration
of her interest, originally loss as the result of persecutory
measures during the Nazi regime, was cut off by the decree of

that date; and,

G-2894


http:305,243.30
http:49,427.00

- 3 -

7. The Valuevof claimant's interest in the assets in LBW on
the date of loss was $7,738.00. |

Accordingly, the Commission concludes that claimant is
entitled to a total award in the amount of $740,214.00 under
section 602 of the Act and it is ordered that the award granted
in the Proposed Decision be restated as set forth below; that the
Proposed Decision be affirmed in all other respects; and that the
foregoing be entered as the Commission's final determination on
this matter.

AWARD

Claimant, MARGOT S. MARON, is therefore entitled to an award
in the amount of Seven Hundred Forty Thousand Two Hundred and
Fourteen Dollars ($740,214.00), plus interest at the rate of 6%
simple interest per annum on $305,243.30 from February 8, 1949; on
$49,427.00 from February 9, 1949; on $221,191.61 from July 1, 1950;
on $95,364;09‘from August 4, 1951; and on $68,988.00 from December 18,
1951 until the date of the conclusion of an agreement for payment
of such claims by ﬁhe German Democratic Republic.
Dated at Washington, D.C.

and entered as the Final
Decision of the Commission.

MAY B 1981

4

Noiherdi) Yederot

Richard W. Yarborough, Chairman

<~i;7/
is a true and correct copy of «he decision — , /
o e . . i o I R i
Commission which was entered as the fln@_v/,/fr:iﬁff:;‘/_h:_ﬁ? e
ion on _MAY 6 1981 ) Prancis L. Juu,g),(j}.:;:zd.y o1t

70 D s
;Z%$Mé‘ {t hadue _ L/ i«a»52;424/Zéz;k%f{Zf:?‘*—“”

-Rai‘ph W, lgerson, Comnissioner

Executivo Divector
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MARGOT S. MARON
Decision No. G-3276

Under the International Claims Settlement
Act of 1949, as amended _

Counsel for Claimant:' L _ : o Julius'Schlezinger,'Esquire't"

PROPOSED DECISION

This claim in eXCeSS of'Sl 000,000. OOVagainst the Government
of the German Democratlc Republlc, under Title VI of the Internat:.ona],<
Clalms Settlement Act of 1949 as amended by Public Law 94-~542
(90 stat. 2509), is based upon the loss of real property at Jaeger-
" strasse 12 andeoher Steinweg 5-7/Bischofstrasse 23-24, and at‘Alt—’:
Glienicke, Grottewitzer Strasse;l/Ecke'Buntzelstrasse 38, all in
BEast Berlin, and interests in the folldwing businesses: Berliner
Kindl Brauerei A.G., Landre Breithaupt Weissbierbrauerei A.G.,
- Loewenbrauerei Boehmisches Brauhaus A.G., and Aktien—Malzfabrik'v
Landsberg near Halle.
The record indicates that clalmant became a Unlted States
citizen on August 16, 1946.
' Under section 602, Title VI of the Act, the Commission is
given jurisdiction as follows:
"The>Commission shall receive and determine in
accordance with applicable substantive law, including
" international law, the validity and amounts of claims
-by nationals of the United States against the German
Democratic Republic for losses arising as a result of
the nationalization, expropriation, or other taking
of (or special measures directed against) property,
including any rights or interests therein, owned
wholly or partially, directly or indirectly, at the
“time by nationals of the United States whether such

losses occurred in the German Democratic Republlc or .
in East Berlin . . ." - v v '
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Based upon all the evidence of reeord, the Commission £f£inds
that prior to World War II Fritz Wallach was the owner of improved'
real preperty at Jeegersttasse 12 in East Berlin and that he
owned a one-half interes£ in real property"at.ﬁoher Steihwég.sf
7/Bi$¢h6ﬁstrasse~23424 in East Berlinvand 8 Ehree—fourths interest |
in real,propefty‘et Grottewitzer Strasse l/ECke'Buntzelstrasse
38, also in East Berlin. The Comﬁiesion further finds,'basede.
upon the evideﬁce of reeofd, that upbn the deaih of Fritz Walléch{
on or about May 1, 1943,’MARGOT S. MARON,.his daughter, succeeded =
to e.one~halfvintereet in his estete.  | | | |

The record in this ciaim indicates #hat legal title té the_'
subject preperty was originally‘1ost~during‘the Nazi regiﬁe asre'
result of racial and religioﬁseperseeution.4'The Commission.has'

held in the Claim of MARTHA TACHAU, Claim No. G-0177, Decision

No.'G—107l, that such.persecutory losses will not be considered
by the Commission to have cut off all rights of the original
owners or their heirs, and that the persecuted owners retained a

beneficial interest in the property.

‘rhe Commission has also held in the Claim ofVMARK'PRICEMAN,
Claim No. G-2116, Decision.No._G—lO53,‘that decrees of September 6,
l9Sl,leffective in the Germeh‘Democratic Republic, and December'iS,
1951, effective in Berlin, whichvprovided for'taking-over‘the
eaministration of foreign oﬁned property censtituted a pfogram
vwhich terminated.all rights of restitution of former persecutees
s or their heirs. The.CommissiQn fpﬁhd such a termihation of
'righte £6 be a taking of thevproperty interests of such.persoﬁs;
end, where the.éroperty interests were owned by Unifed‘States A
naﬁionals aﬁ ﬁhe.time.of loss, the termination,of rights weuld
:form the basis. of a compensable claim. Accordiﬁgly, the Commission
finds that the beneficial interests in the subject real properties
in East Berlinhwere'taken,by the German Democratic Republic on

December 18, 1951.
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It is asserted by the claimant tgat ‘L values of_her
interests in the three subject properties on the date of loss
were 191,000, 93,602‘and 1,500 reichsmarks, respectively. |

In determining theivaluerof the properties in qaestion, the
Commission has conSidered the following:

1. That the property at’JaegerstraSSe-12IWas sold under
duress in 1938 for 620,000 reichsmarks, that the property had an.
outstandihg mortéage of 102;000 reichsﬁarks, that the improvements
to the property were completely destroyed‘durinngorld War II, |
and that the property 1s 722 square meters in area and has a per
vsquare meter value of 500 700 relchsmarks accordlng to "The Value
Bulldlng Sites in Berlln" by Ferdlnand Kalweit.

2 That the real property at Hoher Stelnweg 5 7/Blschofstrasse
23-24 had a prewar tax assessed value of 289 lOO relchsmarks, B
.that there was a:mortgage of 31,250 reichsmarks and a one-half '
interest in arlSO;OOQ reichSmarke mortgage.outstahding againet
the property; that the improvements'to the property were.totallyv
destroyed during World War II1! and that the area of the.property’
in question is approximately 1,214 plus 494.5msquare meters_andk
that the value ranges for this property according to the "Kalweit"
 book. referred to above, are 220 265 relchsmarks per square meter
and 200-250 relchsmarks per square meter.

3. That the unlmproved real property at Grottew1tzer Strasse
l/Ecke.Buntzelstrasse 38 had a prewar tax assessed value of 6,100
‘ relchsmarks,'and that the property is approx1mately 2,000 square
meters in area w1th a Value.range as shown in the "Kalweit" book
of 1.5 - 2~re;chsmarks per square meter for this property.

Based upon,the.foregoing, the Commission finds that the
‘remaining real properties‘at Jaegerstrasse 12 and Hoher Steinweg
‘5_7/Bischofetrasse 23-24 in East Berlin had an equity‘value or |
,Sal,OQQ and $60,000 respectively, at.the time of loss, and that
the unimproved lot at Grottewitzer Strasse 1/Ecke Buntzelstrasse
38 in East Berlin had a value of $2,000 on the date of loss.
'The’r;efore,, ‘,the' cOmmi‘;ssion concludes that MARGOT. S. MARON is
entitled to an award in the total amount of $61 250 as compensation
Vkunder section 602 of the Act for her respectlve ~one-half, one-,

fourthiand three elghths 1nterests in theoe losses. .
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A portion of this claim is based npon an ownership interest
in the Berliner Kindl Brauerei A.G. (BKB) , whlch prlor to World
War II, was a large brewery with 1ts central admlnlstratlve
office located in what is now West Berlln; BKB had two branches
located in what is now East Berlin and in Potsdam.

Based upon all the evidence of record, the Commission finds
that claimant's father, Fritz Wallach had a 75 percent partnershlp
1nterest in a Berlln.banklng flrm known as Boehm & Reltzenbaum
(B&R) and that B&R owned shares in the amount of 334,000 relchsmarks
out of a total capltal of 9, 375 000 relchsmarks in BKB, for a'_
total percentage ownership of 3.56%. Therefore, clalmant s
predecessor in interest Fritz WallachrOWned a 2.67% interestjand,
upon his death'in'i943, claimant‘acquired"a 1.34% interest_in
BKB. As in the case of the real property for which an‘awardeasj
granted, above, claimant's interest in the-property of BKB is a-
beneficial interest since the 334;000.reichsmarks worth .of ‘shares
'in BKB were originallydlost during the Nazi regime as the resuit‘
of a forced sale. -

As previously indicated, the Commission has:held in the

Claim of MARTHA TACHAU that persecutees or their heirs who lose

title to'property'during the Nazi regime will be considered to
have retained-a beneficial ownership interest in the propert§

lost untll the rlght to restitution of such property 1s termlnated
- by an act of East German authorltles or the German Democratlc
Republlc ‘after World War II. In the same clalm, the Commission.
held that any action by the East German authorltles or the German
Democratlc Republic natlonallzlng or.exproprlatlng such property
prior to the termlnatlon of the rlght of restitution by the
.German Democratic Republlc under the decrees of September 6, 1951

" ‘and December 18 1951, as explained above, will be deemed a

taklng of the 1nterest of the persecutee or his helrs. The
evidence avallable to the Commission establishes and the Commission

finds that BKB was nationalized on or about February'9, 19409.

G-2894
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In determining the value of_the propertylowned by the brewery
.in_East Berlin and Potsdam, the Commission has considered_the
following: the.tax’assessed values tar e brewery and business
buildings,including depots, as'submitted by the claimant and the
general increase'in real property Values in ﬁastern Europe after
World War II. The.Coﬁmission has considered, but not relied
entirely upon, a'copy of an auditor's report fOrAfinal year
l944/45 which‘contains talues in_the'amount_oft424;493i62'reichsmafks‘
as current acdountsvreceivable and some 2,9li,650.50 reichsmarks'
indicated‘as_"olaims againsththenGerman Reioh";>the actuai valne
of nhich as of the date of taking is not‘estahlished in:thehb
record< i | o e ‘ ot |

Therefore, based upon all the ev1dence of record ooncernlngb'
value, the Comm1351on flnds that the assets of BKB 1n East Berlln‘
and Potsdam on the date of loss had a value of $1, 021 000 and
'that MARGOT S MARON is entltled to compensation in the amount of
$l3,681.40 under section 602 of the Act for her 1.34% 1nterest '
therein. |

'VThe record in this claim also indicates and the Commission :
finds that B&R orlglnally owned 2,420, 000 relchsmarks shares out
‘of a total capital of 6 000,000 relchsmarks in the Loewenbrauerel
Boehmlsches Brauhaus A.G. (LBB) that claimant therefore acqulred
a 37. Ss interest therein upon the death of her father, Frltz
Wallach‘ and that clalmant s interest is a beneficial interest
for the reason that the shares were originally lost as the .result
of Nazi persecutory'laws prior to World War.II. -The’Commission
further finds that the assets of LBB in East Beriin and What is
. Nnow the German Demooratic Repnbiic were taken on or about February 8;
1949, pursuant toha“decree of»thedMagistrate fof Greater Berlin

of the same date.
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In determining-the value of the assets of LBB. 1nclud1ng ‘the
property in East Berlln, Potsdam and seventeen depots, the Commlss1on'
has con51dered the prewar tax assessed Value for the land and
bulldlngs of the main brewery in East Berlrn, the restuarant in
Potsdam and the seventeen other propertles out31de of ‘East
Berlin in what is now the German Democratic Republlc, as submltted
by claimant and verlfled by the Commission' s field offlce in
ZMunich. Based upon the foregoing and;dtaking into considerationv
thehgeneral’increase,in realbproperty values in Eastern Europe
»after’WOrld War II and depreéiation,.the Commission-finds that
- the real property owned by the brewery in East Berlln had a value
_ of 2 300 000 relchsmarks, the real property in Potsdam and at
seventeen other locatlons 1n the German Democratlc Republlc had a
value of 633,000 relchsmarks, and that the machinery and equlpment"bxh
of the company had a valuepOf_l,SZS,OOO reichsmarks on the date iy
of loss. Accordingly, the’Commission concludes that claimant is
entitled to an award in the amount of'$160,539.75vf0r'her 37.5%
interest in the interest of B&R in LBB as compensation under |
section 602 of the Act. - »

The'evidence of reoord indicates and the Commission finds
that B&R originally owned some 1,879,000 reichsmarks and Fritz
.Wallach, in his own right, apparently owned l2l,000>reichsmarks
(out of 2,000,000 reichsmarks total'capital in the Aktien-Malzfabrik
n.Landesherg'(AMLL_Which_owned plants in—Landesherg, Loebau, and
:Wismar. ;These interests in AML were'lost as a"result of perseeutory
measures durlng the Nazi reglme and the property in Landesberg
was taken by the German Democratlc Republlc on July 1, 1950 and

the property‘ln Wlsmar and Loebau was taken on August 4, 1951.
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in determining the value of‘tﬁe_property at Landesberg;
Loebau aﬁd Wismar owned by AML, the CommiSSioh-has considefed,the

evidence submitted by claimant and evidence available in Claim
‘No. W-20235 filed by Corn Products Company previously-unaer
‘Public Law 87-846, in the War Claims.Program. In that claim, the
Commission found that the wartime value of the land, buildings
and machinery owned by AML was as follows: |

(1) Landsberg

Land, Buildings and Machlnery : ' i-5256,238.75
(2) Loebau ' v-_ , . :
‘Land, Buildings and Machlnery 61,451.25

(3) Wismar ' :
Land, Bulldlngs and Machlnery 1 - 49,745.75
Total Losses $367,435.75

The Commissibn now finds that the value of the lénd and
buiidings at the three iocations on'ﬁhé’date of léss, taking into
consideration the general increase in real property values in
Eéstern_Europe after World War II, plus the value of the machinery
and other assets at LandeSbe:g was $501,000 and at Wismar and
Ioebau $216,000 and that claimant, MARGOT S. MARON, is therefore
entitled to an award under section 602 in the amount of $274,611.00-
for her 38.3% interest therein.

The Commission has concluded that in grahting awards on
claims under section 602 of Title VI of the Act, for the nationalization
or other taking of property or interests therein, interest shall
be allowéd_at the rate of 6% per annum from the date of loss to

the date of settlement. (Claim of GEORCE L. ROSENBLATT, Claim

No. G-0030, Decision No. G-Q100 (1978)).

A portion of this claim is based upon-the loss of an interest
in a brewery known aé Landre Breithaupt Weissbierbrauerei A.G.
(LBW). in East Betli#¢ It is asserted thét B&thas an ownership
interest therein df'lQl,ZQO reicﬁsmarks worth_of shargs out of a
total capital of BCQ,OQO reichsmarks. However, the Commission
finds that the evidence of record concerning the ownership of
this stock interest only indicates that B&R was a major shareholder
in LBW, and that the exact percentage of B&R's ownership‘interest,

and therefore the claimant's interest, is not documented sufficiently.
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The Regulations of the.Commission.provide:'
The claimant shall be the moving party and shall
have the burden of proof on all issues 1nvolved
in the determination of his claim.
(FCSC Reg., 45 C.F.Rs 531.6 (d) (1977)).

Therefore, since.the Commission finds that the record in
£hie eiaim is insufficient to establish the asserted ownership
interest of claimant's predecessor in interest.in LBW, this
portlon of the claim must be and it is hereby denled |

The Comm1551on notes that a portlon of thlS claim is based _
upon the loss of 775,200 relchsmarks worth of shares in LBB
assertedly owned individually by her father Frirz Wellach, over
and above the interest of claimant's faﬁherkin E&R.fqrnﬁhich anef'
awerd is granted herein. However, the Commission finds that the
record in this claim does net establish the aseertedvpreWar
ownership interest of Fritz Wallachbof 775,200 reichsmarks worth
- of shares. Moreover, the Commissiqn's fieid office in Munich has.
been unable to'rerify the oWnership of these additionai‘shares.
Accordingly, this portion of the claim must be and it is hereby
denied. |

Finally, a portion of this ciaimvis based upon the asserted
loss of an interest in a company known as Industrisgebaeude
Berlin-Hohenschoenhausen A.G. (IBH) whieh ownediproperty in BEast
Berlin, Brandenburg and Werder. It is asserted that LBB owned
nearly a 100% interest in IBH, that is; 99.97%, and that the
remaining .03% ownership interest was held by the Dresdener Bank,
‘prior to World War II, at the discretion of LBB. |

Section 604(QL of the Act providee:

, "A claim under section 602 of thié title for 1ossesj

based upon an indirect ownership interest in a corporation,

association, or other entity, shall be considered, subject
to the other provisions of this title, only if at least

.25 per centum of the entire ownership interest thereof,

at the time of such loss, was vested in nationals of the
United States." .
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Therefore, in view of the fact that BSR owned 2,420,000
reichsmarks out of 6,000,000 reichsﬁarksjtotal capital in LBB or
a 40.33% interest-therein, and claimant, a United States national.
on the date of loss, had e one-half of a 75% interest in the
40.33% interest of B&R forra total‘15.12%:in£erest in LBB.and
approximately the saﬁe interest iﬁ IBH, the Commission finds that
that portion of this claim based upon an indirect ownership in
IBH must be and it is hereby denied for the reason that the
 record dees'not establish.that IBH was owned by United States
netionals at the time of loes to an exrent of at least 25%,as

required for compensation under section 604 (c) of the Act.

A WA R D .

Claimant, MARGOT S. MARON, is therefere entitled to an award
in the amount of Five Hundred Ten Thousand Eighty-Two Dollarsbend
FiﬁteeTLCents.($510,082.15),Ap1us interest at rhe rate of'6%>
- simple 1nterest per annum with interest on $160,539,75 from February 8,
1949 on $13,681.40 from February 9, 1949; on $l9l,883.00 from |
July 1, 1950; on $82,728.00 from August,4, 1951; and on $61,250.00
from December 18, 1951 until the date oflthe conciﬁsion of eh

agreement for‘payment of such claims by the German Democratic Republic.

‘ Dated at Washington, D.C.
and entered as the Proposed

Decision of the Commission. : ) | ' “ .
' Richard W. Yarbo;,%ugh, Chairman
Q\ZW.{_/ ’___‘
- Francis L. Jung, funi s oner '

ngz&mm

Ralph W. Ederson, Commissioner

NOTICE: Pursuant to the Regulatlons of the Commission, if no
objections are filed within 15 days after service or receipt of
notice of this Proposed Decision, the decision will be entered as
the Final Decision of the Commission upon the expiration of 30
days after such service or receipt of notice, unless the Commission

otherwise orders, (FCSC Reg., 45 C.F.R. 531.5 (e) and (g), as
amended. ) : : ‘ '
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