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' OF THE UNITED STATES
WASHINGTON, D.C. 20579

In 7a® MarTER oF THE CLAIM OF

e LR ClaimNo. G-1582
GERTA HOLMAN L |

~ Decision No. 3 G-1001

Uhdm%hehanmhomﬂ(Hmnmfkmdmnmn
Act of 1949 as amended

PROPCSED DECISION

ThlS claim 1n the amount of $78,000 agalnst the Government

‘of the German Democratlc Republlc, under Tltle VI of ‘the Internatlonal>‘

‘Clalms Settlement Act of 1949,’as amended by Publlc Law 94-542

(S0 Stat 2509), is based upon the asserted loss of an 1nterest _

in real property con51st1ng of an apartment house 1n Zeltz and

‘several lots in Aue, Massnltz ‘and Unterschwoedltz.

The record 1nd1cates that clalmant became a Unlted States
01tlzen on Aorll 27, 1956.

Under section 602 Tltle VI of the Act the Comm1551on is

‘glven jurlsdlctlon as follows- )

- "The Comm1531on shall receive and determine in
accordance with applicable substantive law, including .
. international law, the validity and amounts of claims

by nationals of the United States agalnst the German
" Democratic Republic for losses arising as a result of
the nationalization, expropriation, or other taking
~of (or special measures directed against) property,
including any rights or interests therein, owned .
wholly or partially, directly or indirectly, at the
time by nationals of the United States whether such
losses occurred in the German Democratic Republic or

in East Berlin. . ."

'Sectlon 603 of Tltle VI of the Act limits the Comm1551on s
jurlsdlctlon as follows-

A claim shall not be favorably con51dered under
section 602 of this title unless the property right on
which it is based was owned, wholly or partially, directly
or indirectly, by a national of the United States on the

~date of loss, and if favorably considered, the claim shall
be considered only if it has been held by one or more.
nationals of the United States continuously from the date
that the loss occurred until the date of flllng with the
Commission." , .
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The.record in this clalm 1ndlcates that the clalmant 1nheritedu
a one-half 1nterest in certaln real and personal property upon
the death of Marle Rost on July 31 1967. ~ The evidence further
indicates that on April 6, 1978 clalmant was adVised by a Hermann
ott of Zeitz that the estate of Mrs. Rost con51sted of rental
-property at Wilhelm-Kulz-Platz 19 in. Zeitz and.landsln’Aue, |
Massnitz and Unterschwoeditz;.that the tax assested yalue oflthe
‘rental property was 26,700 ostmarks; that the land was being used
by a collective farm;. ‘that . there was .a mortgage on the rental
property for 1mprovements of 23, 500 ostmarks, that he, Hermann
ott, was admlnisterlng the other one—half 1nterest in- the property
‘because the co—heir had not been heard from in several years,

and, that claimant S one—half share 1n the estate totalled 7 200
ostmarks. ‘

Claimant asserts that, although she has received no official
notifioationvfrom-the German DemocratiobRepublic:that.her property.
" has been taken, the.imposition'of the mortgage'for repairs or
Aimprovements, without her consent, is in fact.a taking.of-the
property. | | » . -

The Commission. has cons1dered this argument but concludes
that in the normal course.of events, 1mprovements or repairs to
real property, whether. financed by a mortgage or otherw1se, go to
increasing the value.of,the real property and that it can not be
assumed, absent evidence of an. 1ntent to deprive claimant of her‘
'property 1nterest, that such mortgage is not primarlly for the-
purpose of maintaining and improving the value of the property_of ‘
the claimant. | |

It is of course. pOSSible that some future action by the:"
German Democratlc Republic would act to take claimants 1nterest.
If ev1dence of such action were submitted and, 1f inadequate
compensation were.provided by the government,'this claim may'be
reconsidered,'assuming the evidence of a taking was receiVed by
the Commisssion at least 60vdays prior to the statutory deadline
of Mayi16, 1981, for_completion.of the claims program under

Public 94-542.
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With respect to the unimproved land in Aue, Massnitz and
_Unterschwoeditz, the Comm1551on finds that there is no ev1dence
to establlsh that the use of this land by the State Collectlve
Farm constltutes a taking of the clalmant s interest in the
properties or that.such taklng occurred:on or after July 31,
1967, the date the property interest hecame,owned by. a United :
States national. , | | | . .
Therefore,vbased uponmthe foregoing, the“Conmision:finds
that the evidence‘ofirecord,is not sufficient tovestablish_that
the claimant owned an interest;inlproperties'which-were nationalized
or otheruise taken hy thedGerman.Democratic Repuhliclat.a time =
when.such interest was owned bY'a United.Stateslnational.asf’ v
required under Publlc Law 94 542, |
For the above cited. reasons,  the claim must be and hereby is
denied | |
The Commission flnds 1t unnecessary to make determinatlons‘

with respect to other elements of this claim._

Dated at Washlngton, D.C. /42:J4a¢a<;y749/
and entered as the Proposed jﬁ
Decision of the Commission. - Rdichard W. Yarbo@"ugh Chairm

Jit 15 1979

This is a true and correct copy of the decisién "‘%/g :

- of the Commission whic
decision on_ T a ”rl,l ;Vgs1gl7lter6d as the tmﬂlff’ed J.“Smith, .Commissioner

%«w fm

Executlve D1rector

~ NOTICE: Pursuant to the Regulations. of the Commission, if no
objections are filed within 15 days after service or receipt of
notice of this Proposed Decision, the decision will be entered as
the Final Decision of the Commission upon the expiration of 30

days after such service or receipt of notice, unless the Commission
otherwise orders. (FCSC Reg., 45 C.F.R. 531.5 (e) and (g), as
amended) . : . o

At any time after Final Decision has been issued on a claim, or
‘a Proposed Decision has become the Final Decision on a claim, but

~* not later than 60 days before the completion date of the Commission's

affairs in connection with this program, a petition to reopen on
‘the ground of newly discovered evidence may be filed. = (FCSC
Reg., 45 C.F.R. 531.5 (1), as amended).
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