FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C.. 20579

Ix 78 Marrer op. TEE CrAM OF

ClsimNo.  G-1180

" GEORGE H. NESTLER -
Decision No. g-1420

Under the International Claims Settlement
Act of 1949, as amended

Appeal and objectlon from a Proposed Dec151on entered on October 10,
1979. No Oral Hearlng Requested . g :

Hearing on the Record held on VUCT 8 w30

FINAL DECISION =

e

This claiﬁ in the amount of 85,456.25 Deutsche Marke'ageinst.
the Govermment of the German Democratic Republic, under Titie_VI'
- of the International Claims Settiement Act of 1949; as amended by
public Law 94-542 (90 Stat. 2509), is based upon thé loss of
social security benefits ﬁrom the German bemocratic Republic.

The record indicates that ciaimaht became a'ﬁnited States
citizen on September 12, 1961. }

~In its Proposed Deéision issued on thober 10, 1979, thef
Commission denied claimant's claim enithe'ground that‘it:had'not
been established fhat property belonéing td the‘claimaﬁt had ﬁeen
the subject of a nationalization, expropriation'or other taking
by the German Democratie Republic. The Commission held that the
 fact that.rhe-Governmeht of the German Democraﬁic Republic does
not pay 5001a1 securlty beneflts abroad is not a taking of property
as that term is understood within the meanlng of the Act and that
such a restrlctlon is an exercise of sovereign authority which
Idoes not glve rise to a claim.

By letter dated October 23, 1979, objection was filed,
through counsel. By,subsequentvletter dated April 29, 1980,
counsel informed the Commiésion»that claimant had worked, before

World War II, for private institutions in Germany, that during .



http:85,456.25

sy
the war he was a member of the Armed Forces andbthat after the i
war he worked in the "East German area" for a ndmber:of years.
Apparently the basis of the objection is either that amounts
deposited by the claimant during his period of working in the
'-German Democratic Republic were expropriated or that the refusal
to pay benefits of soCial‘secarity'tora non-resident constitutes
an expropriation of property. 'Even if'there were'evidence'that
‘dep031ts made by the clalmant to the program were taken by the :
German Democratlc Republlc, there 1s no ev1dence from whlch the’y

‘Comm1551on could conclude that thlS occurred after 1961 when

' claimant became a United States 01tlzen and such depos1ts could '

,for the flrst t1me be con51dered as property owned by a Unlted
States national. As to the second argument the Comm1551on has
again considered the argument but'cont;nues in its V;ew that for
a country to restrict the payment of benefits of a socialbsecurity
 program to residents of that coantry'is.not in violation of
international iaw’and does not'constitute a valid claim under
Public Law 94-542. "
| Therefore,'the Commissionrmust affirm its Proposed Decision
as the_FinalvDecision of the Conmission.

According,'it is

ORDERED that the Proposed Decision be and it hereby is
afflrmed ‘ : |
Dated at Washington, D.C;

‘and entered as the Final
Decision of ‘the Commission.

0CT 81980

This is a true and correct co o
py of the decision
~of the Commission W]tuch was ent
i '. in ered as the flnal

decision on_.
]
? Yasii {'

Executive Director

G-1180
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FOREIGN CLAIMS SETTLEMENT COMMISSION
: OF THE UNITED STATES
WASHINGTON, D.C. 20579

In T2 MarTER OP THE CrAIM OF

Claim No. G-1180
GEORGE H. NESTLER )
Decision No. G-1420

,thdudhehnmnmhmd(ﬂdnmsaﬂamm&
: ¢ Act of 1949, as amended

PROPOSED DECISION

‘This claim in the amount of 85,456.25'DeutschevMarks against

the Government ofithe German DemocrétiC'Republic, under Title VI

of the International Claims Settlement‘Act of 1949, as amended by,
Public Law 94-542 (90 Stat. 2509), is based.upon the loss of>'
social security benefits from the German Democratic Republic.

The record indicates that claimant became a United States
citizen on September 12, 1961.

 Under section 602, Title VI of the Act the Commission is
- given jurisdiction as follows:

- "The Commission shall receive and determine in
accordance with applicable substantive law, including
international law, the validity and amounts of claims
by nationals of the United States against the German
Democratic Republic for losses arising as a result of

~ the nationalization, expropriation, or other taking
~of (or special measures directed against) property,

including any rights or interests therein, owned i

wholly or partially, directly or indirectly, at the

time by nationals of the United States whether such

losses occurred in the German Democratic Republic or

" in East Berlin... ." '

Claimant’States that he had worked in what is now the German
Democratic Republic for almost thirty years and had accrued
social security benefits through his-employment'there. After the
close of World War II, claimant’went to West Berlih where he
lived until October l954,>when_he left WeSt Germany for the-
United States. Claimant further states that for his employment
of approximately 1 1/2 years in West Germany, he has received the
"Auslandsrente” (a péhsion paid abroad) from the West German

government. . He has not, however, received the "Inlandsrente"

(pension paid to residents inside West Germany), which the West
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German government would pay if he had continued to live in that
coﬁntry. Claimant asserﬁs that he is entitled to social security
payments froﬁ the German Democratic Republic for the years spent
working in thevarea of Germany that is now the German.Democratic
Repeblio.

Baeed upon the information submitted by the claimant, ﬁhe 
Commission finds that there has been no property’belonging to
claimant which was subject to a nationalization, exprobriation or
other taking byhrhe German Democratic Republic'as required'for.

compensation under section 602. of the Acr. The fact that the

*Agovernment-Of'the German‘Democratic Republic does not pay social

__securlty beneflts abroad is not a taking of property as- that termﬁ

is understood w1th1n the meanlng of the Act. Many countrles,

;ncludlng West Germany, have limited or restricted payments to

rresidents of the paying country, and such restriction is an

exercise_of‘sovereignﬁauthorityrwhiCh does not give rise to_a
claim. | | ‘ S |

" For the above cited reaSOhs,.the claim must be and hereby is
denied. o
| The Commission finds it unnecessary to make.determinations

with respect to other elements of this claim. i

:Dated at Washlngton, D.C..- ~J£g;gﬂfﬂﬂz;;flzéﬁif

and entered as the Proposed Richard W Xarboerﬁl Cnalnmf

Decision of the Commission.

ocT 10 1979

7@/4; L

Wilffed J. Smith, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no
objections are filed within 15 days after service or receipt of
notice of this Proposed Decision, the decision will be entered as
the Final Decision of the Commission upon the expiration of 30

days after such service or receipt of notice, unless the Commission
otherwise orders. (FCSC Reyg., 45 C.F.R. 531.5 (e) and (g), as
amended) ~ o

At any time after Flnal Decision has been issued on a claim, or a
Proposed Decision has become the Final Decision on a claim, but

‘not later than 60 days before the completion date of the Commission's
~affairs in connection with this program, a petition to reopen on

the ground of newly discovered evidence may be filed. (FCSC
Reg., 45 C.F.R. 531.5 (1), as amended). :

G-1180



