
FOREl<;N Cl.AIMS SETTLEMENT COMMISSlQN 

OF THE UNITED STATES 


WASHINGTOti D.C; 20579 


IN THE MATIER.OF THE CLAIM OF 

Claim No.cu-1186 
P & C TOOL COMPANY AND 
FLEET TOOL CORPORATION 

PENDLETON TOOL INDUSTRIES, INC., 

!hider the Int.ernational ~Settl~nt 
Act of 1949. as aJQended 

PROPOSED DECISION 

This claim, against the Governmen·b of Cuba, under Title V of the 

International Claims Settlement Act of 1949, as am.ended, was presented 

by PENDLETON TOOL INDUSTRIES, INC., in the amount of' $15,032.06, based 

upon the asserted loss of payment for merchandise shipped to Cuba .• 

P & C TOOL COMPANY an•l FLEET T:Y)L CORPORATION having petitioned 

to be allowed to join in this claim, and the matter having been con~ 

sidered, it is 

ORDERED that the pet'itions be and they are hereby granted. 

~ Under Title V of the International Claims Settlement Act of 1949 

[78 Stat. 1110 (1964), 22 v.s.c. §§1643~1643k (1964), as am.ended, 79 

of nationals of the United States against the Government of c·)."!)a.. Se.:~ 

tion 503( a) of the Act provides ·!j~at the C1:,rr1mi sdon shall :recei7e a::>.d 

determine in accordance with applics.:Jle sifos·c2:'.:.tive law, incl-::a.:!.ng 

i nt ernational law, the ·amol.int and validi~y of c~aims ty ~atio:lals of 

the United S'tates against the Goverri..rr.ent of c~,:-::x:'l. arisi~ since .Ta:::~ 

uary l, 1959 for 

losses resulting from. the nationaliza:t:i.on, ex
propriation, intervention or other taking 0f, 
or special measures directed age.inst, property 
including any rights or interests therein crwned 
wholly or partially, directly or indirectly at 
the time by nationals of the Ur-ited states. 
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Section 592( 3) of the Act provides: 
. \ 

The term 'pre:perty' means any property, right 
or int.erest including any leasehol,d interest, 
and · debts ewed by the Government o:f' Cuba or by 
enterprises which have been nationalized, ex

· propriated, intervened, er taken by the Govern
ment of Cuba and debts which are a charge on 
property which has been n.a.tiena-:L:i:zed, exp:r:>opriated, 
inte;r:vened, or t~ken by ~he .Goverri.ll'l.ent of Cuba. 

Secti<;>:q, 502(-l)(B) of the .A,ct. defines the term ''national of the 

United states·" -a.s a corporation 0r other legal entity which is organized 

U..'!'.lder the laws of the UniteQ. States, or of any State, the District of 

Col1~bia, 0-r the Commonwealt.h of Puerto Rico, if natural persons who 

are citizens of th~ United States own, directly or indirectly, 50 per 

centum or more of the ov.tstanding capital stock or ·C"l:;her beneficial in

terest of such c0rporation or entity. 

The record reflects that PENDLETON TOOL INDUSTRIES, INC:., was first 

incorporated in California in 1937, under the name Plomb Tool Co., -and 

·adopted its p:rese:nt name on JarrJ.ary 8, 1957. It was reincerporated in 

Delaware on February 3, 1964. On February 28, 1964, it became a wholly 

ownea sub-sidiary of Ingersoll Rand Compari.y. It has shipped goods U...."'lder 

the trade name Proto Teol Company,. a division of PENDLETON T00L INDUS~ 

TRIES, ~C. 

An officer of PEN:!3LET8N T0GL INIX38TRIES, INC., has certifiea that 

f"..rom October l_, 1958 to Febr:iary 28, 1964,. !T!.G'.'e than 50 per cent of its 

sto.:;:k was owned by persons who were u~:ited Sta:'ces na-t;ior..als. Mo!'eove'.'.'.', 

an officer of the Ingersoll Rand Cempacy has certified that at all times 

between February 28, 196'7 to the ·date the claim was filed, more tr~ar. 50 

per cent of its stock has been owned ·by United. stateG natior...als. 

The record before the Commission f:,".:'."ther shiJWS that in the Claim 

of Ingersoll-Rand Company ( cu-2871) an office::- cf the corporativ.'.2 states 

that .0046 of its common stock was foreign O"w:~e1; ans. .Ge72 of its p:::-e

f erred stock was foreign owned. 

FLEET TOOL CORl?GRATION was incorporated. i..!l Cali:fornia in 1942 as 

Plomb Tool Contracting- Co~a,ny, -a whell.-.f owned subsidiary of the fer.mer 
i 

Plomb Tooi Company (now PENDLETON TGOL Il\J"DTJSTRIES, INC.). The name was 

chang~d to Pertens Corpora:tio:n (>...11 Sept.ember 8,. 19113 and. to Penens Tool 

.:>Corporation ,on Febroa:ry 28,. 1956.. The name was thereafter ·cha."1ged to 

FLEET TQQL CORPORATION on November 26~ 1963.. ,nn -·,;;i Q,h 
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P -& C TOOL COMPANY was incoJ:llorated, in. Oregon on April 7, 1923 

and ·wa-s acquired as a su'bsidiary of' PENDLETON TOOL INDUSTRIES.,. INC. 

on Se~t.ember ll, 1941. 

·'.L'lle Commission holds that PENDLETON TOOL INDUSTRIES, INC., P & C 

TOOL CGJ.Y,[l?ANY an<i FLEET TOOL CORPORATION aT-e nationals of the United 

States within the meaning of Sect:ion 502(l)(B) of the Act. 

e .The record reflects that the aforenamea. claimants maa.e shipments 

of gooiis to various Cube.n -consignees, the details .of wl:'j,ich are - shown 

below: 

PENDLETON TOOL INDUSTRIES, lNC·: (-as Prato Tool Company) 

Due or paid to 
Bank 

Cia. Importadora Vaughn & Wright $3,036.95 February 17-;,· 1960 (due} 
Ci-a-. Importaa.ora Vaughn & ·Wright 1,.409.53 November 17,- 1959 (aue) 
Ferreteria Trans .America 465.39 .July 18,. 1960 
Fe'.1:'reteria Trans America 465.39 July 18,. 1960 
Garage 'Oua' de Oria Moro 571.48 December 3,. 1959 
Antonio Martinez Moya l,-046.85 March 30, 1960 
Claudio Pascua·l Ferrer 904.24 February 26,. 1960 
Salvado:i;- Valdes Velez 628.86 .Jl.L"le 9, 1960 

$8,528.69 

F~EET TOOL CORPORATION: (as Penens Tool Co!'poration) 

Cia•. Riera Toro & Van Twist-ern,- s-.A. $1,188.10 November 23r 1959 
Del,ga-El.o Alonso & Cia. 748 .. 05 March 25 ,. 1960 
Delgado Alonso & Cia-. 748.05 March 25, 1960 
F~ancisco Garcia de los Ries 236.98 April 2lr 1960 
Ma::do Martinez Moyo 556.47 July 15, 1960 
Al,fon$o Suarez Gaz>cia l,.j98.02 J-anil&".f 19,. · 196G 

$4.,.875. 6'T 

P & C TOOL COMPANY 

Cia. Riera Tor0; & Van Twistern,. S.A. $ 809.44 March 107 1960 
Cia:. Riera: Toro & Van .Twisterny S.A. 809.44 April 117 1960 
Oia'• Riera. Toro & Van Twis~rn,. S.A. 8.82 November 22,. 1959 ( due) 

$1,.627.70 

The claimants state that they have not · received the funds-. 

The Government of Cuba, on September 29.,. 1959.,- published its Law 568 2 

·concerning foreign exchange. Therea:fter the Cubar:. Governme:nt ef'fecthrely 

precluded not only transfers of fu;nds to creditors abroad, but also pay

ment to creditors within Cuba, by numerO-D.s, u.:nreaso;:iable and costly demands 

c;u-1186 
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upon the con$ignees-,- . who were t.htts deter!!ea from com!'lying with the 

-aemands- of the CubBin Government.- The Coill!llis·sion holEls that Cuban 

Law 568 and the Cuban Government 's implementation thereof,. with re

spect to the rights of the claimant herein, was not in reitlity a legi

timate e:xerci·se of sovereign authori·cy to regu,laiie foreign exchange,. 

but constitutea an intervention by the Governn1ent of Cuba into the 

e contractual rights of the c·laimant, which resulted in the taking of 

.American~owned property within the meaning of Section 503(a) of the 

Act. (See Claim of The Schwarzenbach Huber Company, Claim No. CU-0019, 

25 FCS.C ;S.enJ.iatl!l• Rep. [July-Dec. 1966] 58; and Claim of Etna Pozzolana 

Corporation, Claim No. CU-0049-) 

Accordingly, in the instant claim, the Commission finds that claim

ants' property was lost as a result of intervention by the Government of 

Cuba, and that in the absence of evidence to the contrary,- the losses 

occurred on the dates shown below : 

PENDLETOON TOOL INDUSTRIES 

February 17, 1960 as to $3,036.95 
November 17-,- 1960 as to 1,-409.53 
July 19, 1960 as to 930.78 
December 4,. 1959 as to 571.48 
March 31, 1960 as to 1,046.85 
February 27,.'J1960 as to 904.24 
June 10, 1960 as to 628.86 

FI®ET TOOL CORPOFATlON 

November 24,. 1959 as to $1,188.10 
March 26,. 1960 as to 1,496.10 
April 22,- 1960 as to 236.98 
July 16, 1960 as to 556.47 
January 20, 1960 as to l,398.02 

$4,,875.67 

P & C TOOL COMPANY 

March 11, 1960 as to 809.44 
April 12.,- 19h0 as to 809.44 
November 22, 1959 as to 8.82 

t 
$1,627.70 

The above dates- a~e either the dates payment was· due, or the days 

- after payment w~s me,de to the collecting bank. 

cu-1186 
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The Gommi-s·sion has decided that in payment of los-ses on claims 

determined pursuant to Title V of the International Claims Settlement 

Act of 1949-,- as amended,,. interest -should be allowed at the rate· of 6% 

per annum from the <!late of los·p to the date of settlement. . (See Claim 

of Lisle Corporation,. Claim No. CLJ-0644. ) 

Accordingly,- the Comm.:ts-sion concludes that the amount ot' the loss 

-sus:tained by claimant shaU be increased by interest thereon at the rate 

of 6% :i;ier annu..m from the date on which the los·s occurred,. to the date 

on which provisions are made for the settlement thereof. 

CERTIFICATION OF LOSS 

The Corruni-ssion certifies that PENDLETON TOOL INDUSTRIES, INC:~, 

suffered a 'los-s,,.. cas a re·sult of a-Ctions of the Government of Cuba,, 

with;i.n the scope of Title V of the International Claims Settlement 

Act of 1949-,- -as amended-, in the amount of Eight Thousand Five Hundred 

Twenty.;.Eight Dollars and Sixty-Nine Cent.s ( $8,..528.69) with interest 

thereon at 6% per annum from the respective dates of loss to the Elate 

-of settlement; -and 

the Commission -certifies that FLEET TOOL CORPORATIONsufferea 

0 a loss as a result of actions of the Government of Cuba-,- within the 

sco}:'>e of Title V of the Inter~'latio'.".lal Claims Settlement Act of 1949-,

-as amenaea,_ in ·the- amourrt of Four Thousa.na Eight HtL11dred Sev~mty-Fi7e 

:;)olla.rs ana Sixty-Sev-en Cent-s ( $4,.875 067) with interest ther-eon at 

6% per annum from the respective a.ates oi' loss to the El.ate of s-ettle

ment; and, 

cu-1186 
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the Commi·ssion eertifies that P & ·c TOOL C0MPANY suffered a 

los-s a-s a resul.t of ·actions of the Gov-ernntent of Cuba.,. within the 

·scope of Title V of .the International Claims Settlement Act of 1949, 

.as ·amended,. in ·the amount of One Thousand Six Hundred Twenty-Seven 

J;lol.lars and Sevei."/.ty Cents ( $1;,-627.... 701·with irr'&e!'EH3'G thez-eon 'at 6Ujo 

·per annum from the JreSf>ective €!ates of loss to the ·date of settlement· 

9 Dated -at Wa·shington, D· o., . 
. ·and -ente:red as the ,Proposed 
Decision of the Conunis·sion 

leonard v. B. Sutton, Chairman
8 JUL9 

.JAney :nt.idbera, Co.D!ssioneF 

The statute .does not provide for the payment of ciaima again1t 

the Government of Cuba • .Provision is only made for the determination 


·by the Commission of the ·validity and amounts of such claims. 
Section · 501 of the ·statute specifically precludei any authorization 
for appropriations for payment of these claims. The Commission is 
required to certify its findings · to the Secretary of State for 
possible use in future negotiations ·with the Government of Cuba. 

NOTICE: Pursuant to the Regulations of the Comnission, if no objections 
· are ·.filed within 15 days after service or receipt of notice of this Pto• 
posed Decision, the decision -will be entered as the rtaal Decision of 
the Commission upon the expiration of 30 days after such service ·or re
ceipt of notice, unless the Commission otherwise orders. (rCSC Reg., 
45 .c.F .R •. 53t~S(i!)<. aid·($), · as amendect , ~ 32 "7ed.· tteg.- 412•'13 "(196')~) 
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