
FOREIGN CLAIMS SETTL.fMENT COMMIS$10N 

OF THE UNITED STATES 


WA$HINGTON, o.c; 20579 

IN THE MATl'ER.OF THE Ct.AIM OF 

JOSEPH RATH 

Claim No.CU -0649 

Decision No.CU 

Under the !nternational Claims Settlement 
Act of 1949. as amended 

1 Counsel ·for claimant: . Q"a.sper ·& Nehrbas. 
by ;Montague Caspe);', · Esq. 

. \ 

PROPOSED DECISION 

This claim against the Government of Cuba, under Title Vof the 

International Claims Settlement Act of 1949, as amended, was presented 

by JOSEPH RATH for $10,940.00 based upon the asserted ownership and 

1oss of two bank accounts. Claimant, JOSEPH RATH, has been a national 

of the United States since his naturalization on February 11, 1946. 

Under Title V of the International Claims Settlement Act of 1949 

[78 Stat. 1110 (1964) , 22 u.s.c. §§1643-1643k (1964), as amended, 79 

Stat. 988 (1965)), the Commission is given jurisdiction over claims of 

nationals of the .United St;ates against the Government of Cuba. Sec• 

tion 503(a) of the Act provides that the Connnission shall receive and 

determine in accordance ·with applicable substantive law, including 

international law, the ~mount and validity of claims by nationals of 

the United States against the Government of Cuba arising since Janu

·ary 1, 1959 for 

losses resulting from the nationalization, expro
priatipn, intervention ··or other taking of, or special 
measures directed against, property including any ., 
rights or interests therein ·owned wholly or partially, 
directly or indirectly at the time by nationals of the 
United States. 
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Section 502(3) of the Act provides: 

'rhe term 'property' means any property, right, or 
interest including any leasehold interest 9 afid 
debts owed by the Government of Cuba or by enter
prises ·which have been · nati.onalized, expropriated, 
intervened, or taken by the Government of Cuba and 
debts which are a charge . on property which has been 
nationalized, expropriated, intervened, or taken by 
the Government of Cuba. 

Section 504 of the Act provides, as to ownership of claims, that 

(a) A claim shall not be considered under section 503(a) 
of this title unless the property on which the -claim was 
based was owned wholly or partially, directly or indirectly 
by a national of the United States on the date of the loss 
and if considered shallbe considered only to the extent 
the clai:,(11 has been held by one or more nationals of the 
United States continuously thereafter untU the date of 
filing with the Commission. 

Claimant alleg._es that since September 1958 he had 940.00 pesos in a 

business account and 10,000.00 pesos in a savings account with the La 

Lonja Branch of the First National City Bank of New ' York in Havana, Cuba. 

On the basis of evidence of record, including a copy of a sJat.ement 

of the Bank dated May 29~ 1959, the C9nnnission finds that claimant had 

826.23 pesos on deposit on that date. 

As to the savings account, cla.imant alleged that he left the pass~ 

book at the Bank on the advice of the assistant manager. In his own 

/ affidavit dated February 9, 1967, claimant states that he established a 

savings account with the Bank with a balance of 10,000.00 pesos in 

September 1958, when he was doing business in Cuba. In addition, claimant 

submitted copies of letters dated from February 3, l9~9 to September 3, 

·· 	 1959, between himself, the bank and the Swiss Bank Corporation, regarding 

efforts to transfer 9,500.00 pesos from the 10,000.00 pesos on account 

with the La Lonja branch office of the Bank in Havana, Cuba, to the Swiss 

Bank Corporation in Zurich, Switzerland. Although no letter from the bank 

states the amount on deposit, a letter of August 14, 1959 reveals that the 

efforts to transfer the amount in question had been unsuccessful due to 

repeated requests from the Cuban Foreign Exchange Control Authority .to 
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furnish additional information, · and does not deny tne existence of the 

accou~t or a balance sufficient for the requested transfer. On the .basis 

of the entire record, the Connn;ission finds that the claimant, JOSEPH RATI:l, 

had an additional deposit with the La Lonja Branch Office of the First 

National City Bank of New York in Cuba in the amount of 10,000 peso1;1, 

as alleged. 

A number of laws and re.solutions were issued in Cuba affecting banks, 

bank accounts and currency. · ~ot all of these t~ings affect~d · the accounts 

of the claimant :i,n Claim No. CU-0649 • 

. Law 5&8, published irt ·the Cuban Official Gazette . on Septefllber 49, 


1959 forbade the transfer of funds abroad, and effectively opeJ;"ated to 


block the funds of anyone who left the country. Law 930, published in 


the C1,ib1;m Official Gazette on February 23, 1961 gave the ~ational Bank 


· the power to effect centralization of li9uid assets ·"tempot;'arily" taken 

from the people. In effect this froze .or continu'i!d the .blocking of bank 

account_s. 

By I.aw 963, published in the Cuban Official Gazette .on Augu~t 4, 

1961, a currency exchange was effected. Currency was turned in at 

centers provided and a new c;urrency was provided. There was no change 

in value. However, each person was to -receive 200 pesos in new 

currency, and all . ovet:' that amount was placed. in a special account in 

his name. This did not affect bank accounts already in existence;, ' 1ff 

Law 964, . publiehed in the Cuban Official Gazette on August; 9, 19f>l, it 

was p;rovided that the owners of the deposits c11eated unqer Law _963 could 

draw up to 1,000 pesos, the balance up to 10,000 rema:!,.ned in his special 

account, and all over 10,0pO. passed to the State Treasury. 'I,'here ·were spme 

. minor exceptions. 

However, Laws 963 and 964 do not af~ect this claim bec~use the 

accounts in question did not arise from currency exch~:q.g~, 
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Law 989, published in the Official Gazette on December 6, 1961, in 

its terms nationalized by confiscation all goods and chattels, rights, 

shares, stocks, bonds and other securities of per•ons who left the 

country of Cuba. This included such bank accounts as had not been 

established and confiscated by Laws 963 and 964, supra. ln the absence 

of evidence to the contrary, the Gommissio;n finds that claimant's above 

described two bank accounts, in the amounts of 826.23 and 10,000.00 pesos, 

were taken by the Government of Cuba on Deceµiber 6, 1961. (See the 

Claim of Floyd W. Auld, FCSC Claim No. CU-0020,) 

·Further, the Commission finds that on Deceµiber 6, 1961, c:laima~t's 

10,826.23 pesos had a value of $10~826,23, and that he suffe~~d a loss in 

' that amount within the meaning of Title V of the Act, as the result of 

the . taking of his bank accounts by the Government of Cuba as of Decem

ber 6, 1961. 

The Commission has decided that in certification, of losses on claims 

<letermined pursuant to Title V of the International Clai.ms Settl,ement 

Act of _1949, as amended, interest should be included at the rate of 6% 

· per annum from the date of loss to the date. of settlement. (See the 

Claim of Lisle Corporation, FCSC Claim No. CU-0644). 

Accordingly, the Commission concludes that the amount; of the loss 

sustained by cla;i,mant shall be increased by interest ther_eon at the rate 

of 6% per annum from December 6, 1961 the date on which the loss occurred, 

to the date on which provisions are made for the settlement thereof. 
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'CERT1FICAT!0N OFLOSS 

The Commission certifies that JOSEl'li RATH - ~uffered a loss, as ·a 

result of actions af the Government of Cuba, ·within · the scope <o£ 

Title v_ of the Internati()nal Claims Settlement Act of 1949, -as.. amende<l, 

_in the ~mount of ten Thousand Eight Hundred Twenty•Six Dollars .and 

Twenty-Three Cents ($10, 826 .23), with interest -t:hereon at 6% per annum 

.from December 6, 1961 to the date of sett~ement. 

-Dated at -Washingten, D. c., 
and entered as the Proposed 
Decision · of the Connnission 

OCT 18 1967 

• LaVern R. Dilweg~ - Commissianer 

··..:.: 

The statute does 3&t provide _for the payment of cla_ims against 
the Gavernment of Cuba. :erovision is only,·made _for the -determination 
by the Commission of the validity and amaunts of such claims, Section 501 
of the statute sp~cifically precludes any authorization for appropriatiens 

_for payment of these claims. · The Commission :i,s required to ~ertify its 
findings to the Secretary, af State for possible use in future negotiations 
with the Government of Cuba. 

NOTICE: Pursuant to the Regulations of the Commission, if no objections 
are filed within 15 days after service or receipt of notice of this Pro.. 
posed Decision, the decision will be entered as the Fi~l Decision of the 
Co111Dission upon the expiration of 30 days after such service or re~eipt 
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R. 
531.~ (e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) 
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