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AO91(Rev08/(y)CrlmlnalComplalnl 

UNITED STATESD ISTRICTCOURT 
forthe 

StputhernDistrictofFlorida 

UnitedStatesofAmerica 

V. 

DamionMckenzie, casexo.g p -p'yzy 

flehmdanltsl 

CRIMINALCOM PLAINT 

1.thecomplainantinthiscase,statethatthefolowingistruetothebestofmyknowledgeandbelief. 

Onoraboutthedatets)of M4y15p)ply
.;,.,;.lgp inthecountyof Broward inthe 

%p.h:n - . srctof orda 
.... . hedefndant olîd:p!.r-.-- Diti Fl i 

.. ,, . t e s)vi ae 

Codeu%c#(?z? (LlfktseDtd-î.cr/pl&?p? 
18U.S.C.jj1M3and2 W ireFraud 
18U.S.C.sâ1M4and2 BankFraud 
18U.S.C.51349 Conspiracy/A tempttoCommitW ireandBankFraud 

Thiscriminalcomplaintisbasedonthesefacts: 

SEEAU ACHEDAFFIDAVIT. 

W Continuedontheatachedshet. 

4 

A 

('*f.),?/#(./.&,(fz'?f%'signulure 

MichA#IBvnivqgna,Spr iylAg#pt,lR 
Printednamezat/title 

,.,,. ,sr4l 

AtestedîobytheapplicantinaccordafwcwiththerequiremenlsofFed. R.Crim.P.4.lbytelephone. 

Date: 
. 1 XO 

Judge'sx/kaalt/rf? 

Cityandstate: 
- ... . - .F.t,Lpvd-qrdple,Flvri.. Hpn.,qytxuliç.k-y-ulj.pp!zu,s.,Mp.gi.qtrpteJpdg-. . 

itrlntetzu'?racf,ktitli.t ' 
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AFFIDAVIT 

1,M ichaelBenivegna,beingGrstdulysworn,herebydeposeandstateasfolows: 

INTRODUCH ON AND AGENT BACK GROUND 

Imake this Affidavit in support ofa crim inalcomplaintcharging DAM ION 

MCKENZIE ('VMCKENZIE'orçiDefendant'),with wire fraud,bank fraud,atemptand 

conspiracytocommitwirefraudandbankfraud,inviolationof18U.S.C.jj1343,1344,1349, 

and2,from onoraboutM ay 15,2020toatleastonoraboutJuly2,2020,intheSouthernDistrict 

ofFlorida,andelsewhere(thegt-rargetO fenses'). 

2. Defendanthasparticipated ina schemetoobtain by fraud millionsofdolarsin 

forgivable loansthrough the Paycheck Protection Program (iPPP')and othergovernment 

programs,conspiringwithapersonnowcooperatingwiththeinvestigation(SCHS29')andothers. 

DefendantsoughtafraudulentPPP loanforhisown company,FivePluslnvestmentGroupLLC 

(tFive PIus'*),with CHS2 providing falsified documentsand submitingtheapplication on 

Defendant'sbehalf. Defendantalsoconspired to submitanumberofadditionalfraudulentPPP 

Ioan applicationsforothercompaniesbyrecruitingotherconfederateloanapplicants,inorderto 

receive kickbacks from those confedemtes. To intlate the size ofthese PPP loans,and the 

corespondingkickbacks,theconspiratorsrelied on a variety offalse statements,including by 

subm itingfalsified bank statementsandpayroltax forms. Forexample,theconspiratorsused 

nearlyidenticalversionsofthesamefabricatedbankstatements,recycledinthePPPapplications 

formultiplecompanieswithm inorchanges. 

The conspirators in the scheme planned or prepared at Ieast 90 fraudulent 

applicationssmostofwhichweresubmited.Basedontheevidenceinvestigatorshavereviewed 

todateeCHS2,Defendant,andtheirco-conspiratorsappliedforPPP loansthataretogetherworth 
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morethan$24miliondolars,withatleastapproximately42ofthoseloansapprovedandfunded 

foratotalof-approximately$17.4milion.Certainofthoseloanrecipientsthenwiredakickback 

ofvarying amounts,often approximately 25% ofthe fkaudulentloan proceeds,to an account 

controledbyCHS2. 

4. Iam aSpecialAgentwiththeUnitedStatesDepartmentofTheTreasury,lnternal 

RevenueService,CriminallnvestigationC$lRS-C1')andhavebeenemployedinthiscapacitysince 

October2016.lam presentlyassir edtotheM iamiField Oftk e.M ydutiesasaSpecialAgent 

includetheinvestigationofpossiblecriminalviolationsofthelnternalRevenueCode(Title26of 

theUnitedStatesCode),theBankSecrecyAct(Title31oftheUnitedStatesCode),andtheMoney 

Laundering Statutes(Title 18 ofthe United StatesCode).lgaduated from theCriminal 

InvestigatorTrainingProgram attheFederalLaw EnforcementTrainingCenterinApril20l7and 

the SpecialAgentInvestigative Techniques program atthe NationalCriminalInvestigation 

TrainingAcademy inJuly 2017.Inthesetwoprograms,1studiedavarietyoflaw enforcement 

tacticsandcriminalinvestigatortechniquesrelatingtotaxand financialcrimes.Sincebecoming 

anIRS-CISpecialAgent,lhavepersonaly investigated andassistedininvestigationsrelatingto 

thelnternalRevenueLawsandfinancialcrimes.Recently,Ihavebeenassignedtoworkwiththe 

U.S.DepartmentofJusticeand otherlaw enforcementpartners,includingtheFederalBureauof 

lnvestigation andthe SmalBusinessAdm inistration OffkeofInspectorGeneml,to investigate 

possible fraud associated with the stimulusand economic assistance programscreated by the 

federalgovernmentinresponsetotheCOVID-19program. 

ThefactsinthisAffqdavitcomefrom mypersonalobservations,my trainingand 

experience,andinformationobtainedfrom othermembersoflaw enforcementandfrom witnesses. 
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ThisAffidavitisintendedtoshow merelythatthereissufficientprobablecauseanddoesnotset 

forthalofmyknowledgeaboutthismatter.1 

PROBABLE CAUSE 

TheJkpc/leckProtectionPros am 

6. TheCoronavirusAid,Relief,andEconomicSecurityCVCARES')Actisafedeml 

law enacted inoraroundM arch2020 anddesignedtoprovideemergencyfmancialassistanceto 

the m ilions ofAmericanswho are suffering the economic effectscaused by the COV1D-19 

pandemic.OnesourceofreliefprovidedbytheCARESActwastheauthorizationofupto$349 

bilioninforgivableIoanstosnzalbusinesesforjobretentionandcertainotherexpenses,through 

aprogram referredtoasthePPP.InoraroundApril2020,Congressauthorizedover$300bilion 

inadditionalPPP funding. 

ln orderto obtain a PPP loan,a qtlalifying businessmustsubmita PPP loan 

application,which issigned by an authorized representative ofthe business. The PPP loan 

application requiresthebusines(through itsauthorized representative)toacknowledgethe 

program rulesandmakecertainaffirmativecertitkationsinordertobeeligibletoobtainthePPP 

loan.InthePPPloanapplication,thesmalbusines(throughitsauthorizedrepresentative)must 

state,amongotherthings,its:(a)averagemonthlypayrolexpenses;and(b)numberofemployees. 

n esefiguresareusedtocalculatetheamountofmoneythesmalbusinessiseligibletoreceive 

underthe PPP. ln addition,businessesapplying fora PPP Ioan mustprovide documentation 

showingtheirpayro lexpenses. 

1 Theconductandchargesdescribed inthisAffidavitarepartofalargerinvestigationthat 

is being conducted in thisDistrictand elsewhere. Asa result,notalnumbered sourcesand 

anonymousindividualsandentitiesaredescribed ineveryfiling.IhaveincludedinthisAffidavit 
onlythoseindividualsandentities1havedeemednecessarytoexplaintheparticularfactssetforth 

here. 

Page3of13 



              

              

             

               

               

             

              

                 

                

      

       

              

               

              

          

               

       

             

             
             
              

                
            

             

   

l s '

t

l l

l

l '

t l '

s '

r
r l r

A PPP loanapplicationmustbeprocessedbyaparticipatinglender.lfaPPP loan 

applicationisapproved,thepadicipatinglenderfundsthePPP loanusingitsownmonies,which 

are100% guaranteedbytheSmalBusinesAdministration(éçSBA ').Datafrom theapplication, 

includinginformationabouttheborrower,thetotalamountoftheloan,andthelistednumberof 

employees,istransmitedbythelendertotheSBA inthecourseofprocessingtheIoan. 

9. PPPloanproceedsmustbeusedbythebusinessoncertainpermissibleexpenses 

payrolcosts,interestonmortgages.rent,andutilities.ThePPPalowstheinterestandprincipal 

onthePPP loantobeentirelyforgivenifthebusinessspendstheloanproceedsontheseexpense 

itemsw ithinadesignatedperiodoftimeafterreceivingtheproceedsandusesacertainamountof 

thePPP loanproceedsonpayro lexpenses. 

TheSchemetoObtainFraudulentPPP Loans 

10. OnoraboutMay l3,2020,PhilipJ.AugtlstinCsAugustin')andCHS2worked 

togethertosubmitafraudulentPPP loanapplicationonbehalfofacompanyownedbyAugustin. 

AugustinsubmitedaPPP loanof$84,515toafederalyinsuredbank(hereinafterçsBank3'), 

throughathird-partycompanyprocesor(hereinafter'BankProcessor1',).2 Theapplication 

includedbankstatementsthatareclearforgeries,andCHS2hasadmittedthattheapplicationwas 

basedondocumentsthathefalsifiedforAugustin.3 

2 A1lbanksreferenced in this Affidavit are insured by the FederalDepositlnsurance 

Corporation. 

OnJune25,2020,investigatorsarestedCHS2andanotherjersonnowcooperatingwith 
theinvestigation(ûECHS39')andexecutedsearchwarantsattheirresldences.Folowinghisarest, 
CHS2chosetocooperatewiththeinvestigationinthehopeofobtainingfavorableconsideration 

inconnectionwithhispendingcharges.CHS2wasinterviewedonthatday,andhascontinuedto 
cooperatewith the investigation afterobtainingcounsel. M ostofhisstatementsrelatedherein 

havebeencorroborated by recordsobtained from third partiesorrecoveredfrom hiselectronic 
devices. 
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Folow ingthesuccessofthatinitialfraudulentPPPapplication,AugustinandCHS 

2began towork onobtainingmoreand largerPPP loansfbrAugustin'sassociatesandothers, 

generalyforseveralhundredthousanddolarsforeachloan,uptoasmuchasapproximately$1.24 

milion. Based on the evidence investigators have reviewed so far,CHS 2 and Augustin 

colectivelycoordinatedapplicationsforPPPloansthataretogetherworthmorethan$24milion 

dolars.TheevidencealsoshowsmanymorePPPloanswereatemptedbutrejectedbybanksor 

theirpartners,orwere planned and prepared,butnotstlbm ited before CHS 2'sarrest. The 

evidence suggeststhatalornearly allofthose loan applications were fraudulent,including 

Defendant'sloanapplication andtheapplicationsDefendantorchestratedby referringadditional 

confederatestotheconspiracy. 

12. lnvestigatorshave obtained many otherPPP loan applicationsthatCHS 2 has 

admittedhesubmittedaspartofthisscheme,basedonfalsifieddocuments,andhavealsoobtained 

draftdocumentsusedorintendedtobeused inthoseapplicationsorothers.Theseapplicationsal 

folow the same patern of fraud many with obviously counterfeit February 2020 bank 

statements,andalwithfabricatedIRSForms941(titled,StEmployer'sQuarterlyFederalTax 

Return')withthesameindiciaoffraudfoundinAugustin'sinitialapplication butgeneralywith 

evenlargerinflatedpayrolnumbers,thusyieldingmuch largerloans.4 CHS2hasexplainedto 

investigatorsthatthefiguresintheForms941weretheproductofaformulathatalowedhim to 

startwithatargetloanamount,andthenivbackinto'thepayro lfiguresontheform.Heexplained 

how heusedtiguresthatwouldproduceanaveragemonthlypayrollfor2019that,whenmultiplied 

by 2.5,wouldyield therequested loanamount. Inturn,thenumberofemployeesreportedwas 

4 Someloan applicationsalso includedvoidedchecksthatappeartot)efalsitied,suchasa 

purportedBank5checkthatappearstohaveIxenproducedonacomputerand,asthesubjectline 
reads,SûconvertedtoPDF,'ratherthanascanofanauthenticcheck. 
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chosen basedontktionalpayrolfigures,chosentoavoidanaverageemployeesalarythatmight 

raisesuspicion. 

CHS 2 hasalso explained thathe tried to usebank statementsshowing thatthe 

company hada largebalance. Becauseso few companieshad suchastatement,andlikely also 

becauseitwaseasierthankeepingtrackoftheirtruestatelnents,CHS2repeatedlysubm itednear-

replicasofthesamefalsifiedbankstatements.lnparticular,CHS2appearstohaverecycledone 

statementeach from Bank l,Bank 6,and Bank 7. ln recyclinga statement,CHS2 generaly 

changed only the accountnumberand the accotlntholder'snalneand address,such thateach 

versionofthestatementhadidenticalfiguresandlineitenzsthroughoutthestatenzent. 

A review ofrecordsforbankaccountscontroledbyCHS2atBank5confinnCHS 

2'sadmissionsthathereceivednumerouskickbacks,oftenofapproximately 25% oftheamount 

oftheloans,andthatheregularlywiredAugustinashareofthatkickback intheearlystagesof 

the scheme. CHS2 explained thatthey were doing so many loansby theend ofM ay thathe 

changed course,insteadwiring largerlump sums,colectingAugustin'ssharesofthekickbacks 

formultipleloansinonew ire. 

lnvestigatorsarestilreceivingandanalyzingrecords,butbasedonapreliminary 

analysis,asofJuly24,2020,invcstigatorshadidentifiedatotalof$2,367,765.82intransfersto 

CHS2'saccountsfrom entitiesthateach obtainedasizablePPP loanandthatwereidentifiedin 

thePPP tslesseizedfrom CHS2'sandanotherco-conspirator'sresidences,asdescribedbelow 

orfrom individualsassociatedwiththoseentities. 

n ePPP loansidentifiedaboveasimplicatedintheforegoingkickbackpayments 

to CHS 2 representonly afmction oftheoveralscheme. In executing searchwarrantsatthe 

respectiveresidencesofCHS2andCHS3.federalagentsfound stacksofpaperprintedoutand 
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organized by entity,containingan dtintakeform,'fabricatedForms94l,orbothforeach entity. 

Theintakefonnscontainedfieldsfortheinformation neededtofabricatethedocumentsand f5l 

outotheraspectsofthePPPapplication:identifyinginformation abouttheownerandcompany, 

aswellasbankaccountinformationforreceivingtheloan.A sectionattheendmarkedStBELOW 

ISOFFICEUSEONLY'includedblankfieldsforthekiNumberofEmployees,'iMonthlyPayrol 

Expense,'andV:SBA LoanPre-ApprovalAmount.'BetweenCHS2'sandCH S3'sresidences, 

investigatorsseizedpaperfilesforPPP loanapplicationsforapproximately80differententities. 

Data obuined from the SBA showed additionalPPP loan applications from 

additionalentitiesthattextmessage and emailrecordsshow had been referred to CHS 2 by 

Defendantorotherindividuals. 

TheFraudulentPPP LoantoDefendant'sCb- flay.'FivePlus 

18. AccordingtoFlorida'sDivisionofCorporationswebsite(ûSunbiz'),FivePluswas 

incorporatedin2018w ithitslistedprincipaladdressinM iami,Florida.M CKENZIE islistedon 

Sunbizasoneoffive managersofFivePluswithaseparateaddressinM iam iGardens,Florida. 

Accordingto separate bank records,on oraboutM ay 26,2020,M CKENZIE opened a bank 

accountinthenameFivePlusandlistedhimselfasthesolesignatoryontheaccount. 

19. From onoraboutM ay 16,2020throughonoraboutM ay19,2020,anapplication 

andsupportingdocumentsforaPPP loanwereelectronicalysubm itedonbehalfofFivePlusto 

Bank2throughBankProcesorl.Thesubmiteddocumentsincluded,amongotherthings:(1) 

purportedForms941foralfourquartersof2019;(2)acompanybankstatementforFivePlus; 

and(3)twoblankchecks. 

20. ThepurportedForms941show quarterlypayrolofalmost$300,000eachquarter, 

for10employees.Eachwassignedbyhandwiththenamei'DamionM cKenzie'asthecompany 
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owner,andalso IistedM CKENZIE asthecompany'sdesigneeandasat*paidPreparer,'though 

heisnotapaidtaxpreparer.TheFivePlusForms94lfolow thesamestyleandpaternasthe 

manyotherfalsifiedForms941thatCHS2,describedabove,acknowledgedthathehelpedcreate 

andsubmitinthecourseofthescheme,includingintheindiciaoffraud.s IRSrecordsshow that 

FivePlusdidnot,infact,fileanyForms941foranyqual-terof20l9orthefirstqualterof2020, 

and Florida DepartmentofRevenuerecordsshow thatFive Plusdid notreportany wagesor 

employeesforthatsameperiod. 

21. 'T'hepurportedcompanybankstatement,whichwassubmitted in electronic,PDF 

format,isaclearforgery.First,thestatementisnotfrom FivePlus'sbank.Second,accordingto 

thedocument'sf5leS'prom rties,'thestatementwascreatedusing(SPDFFILLER 'aprogram used 

toeditelectronicPDFfiles,andwas tmodifiedusingi'Ikxt.' 

22. lnaleterdatedJune2,2020,BankProcessor1informedM CKENZIEthathisPPP 

loanapplicationwasrejected.Thefolowingreasonwasstatedontheleterfortherejection: 

ElunabletoverifyApplicant'sidentityfrom documentssubm ittedordiscrepanciesininformation 

sublnited.' 

5 Asnotedabove,M CKENZIEwaslistedasbothownerandpaidpreparer.Dozensofother 

Forms94lsubmitted in thisscheme evidencethe same error. CHS 2 hasadmited thatthese 

documentssharethatfeaturel causehemisunderstoodtheform,andhe(orsomeonefolowing 
hisinstructions)preparedalIoftheForms94latissue.Thecontentoftheformsalsoindicate 
falsification. AlIfourquarterly formsarenearly identical,and thefourformsforFivePlusare 

identical,downtothepenny,inreportedfigures.Theyalsoevidenceapaternofpayrolspending 
thatislikely false:eachofthequartersshowsincreasesfrom thefirsttosecondtothirdmonthof 

thequarter.Foreach identicalform,thesamefiguresarereportedforthetaxliabilityincurredin 

thetirstmonthofeachquarter,thesamefigureforthesecondmonthofeachquarter(increased 
from thefirstmonth),andthesamefigureforthethirdmonthofeachquarter(increasedfrom the 
secondmonth).Theresultisthatthecompanyreportsaperfectlyrepeatingcycleofascending 
payrolcostswithineachquarter,droppingdownagainatthestartofthenextquater.CHS2has 

explainedthatthiswasduetoaformulaheused,allocatingdifferentpercentagesofthequarterly 

payroltaxliabilitytoeachmonthofeachqualer. 
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CHS2Cbaflr- #toLawFaf/rce- a/thattheFive#/1/,çPppLoanAlmlication rFJ,: 

Fraudulent 

Investigatorsspoke with CHS2 aboutM CKENZIE andthe FivePlusPPP loan. 

CHS2 statedthathehadmetM CKENZIE through Augustin.AccordingtoCHSZ,thethreeof 

them had discussed M CKENZIE'S PPP loan,aswelas M CKEN ZIE*Sreferrals,forwhich 

M CKENZIE w'ouldreceiveasmalcut.Asstatedabove,CHS2andAugustinhadalreadyaveed 

tosharethe25% kickbackpaymentsthatCHS2wouldusualyreceivefrom referrals,including 

from M CKENZIE'Sreferrals. 

Asto the Five PlusPPP loan,CHS 2 confinmed thatthe loan application was 

fraudulent.CHS2statedthathe:(1)createdfbrMCKENZIEanonlineaccountfbrFivePluswith 

BankProcessor1:(2)createdandsubmitedthefakeFivePlusbankstatement;and(3)created 

andsubmitedthefalseForms94l.Accordingto CHS2,however,heemailedtheForms94lto 

MCKENZIEunsigned,andthenM CKENZIEemailedtheformsbacktohim withsir atures.(As 

described below,lhavereviewedemailsthatappearto corrobomteCHS 2'sdescriptionofthis 

emailexchange.) 

25. AccordingtoCHS2,MCKENZIE'SPPPloanapplicationwasultimatelyrejected. 

26. IP sessionrecordsfrom BankProcessor1corrobomteCHS2'sstatementthathe 

assistedwiththesubmissionoftheFivePlusloanapplication.BankProcessor1'sIP recordsfor 

thatloanapplicationshowthatacomputerwithanIPaddres(endingin170)asociatedwithCHS 

2'sresidenceinBrowardCounty,Florida,loggedintotheFivePlusloanaccountasearlyasM ay 

l6,2020.ThesesionrecordsalsorevealsubsequentloginsbythesameIP addres(endingin 

170),aswelasbyacomputerasociatedwiththeBrowardCountyresidenceofoneofAugustin's 

asociates,andbymobiledevices.Oneofthosemobiledevices(withanIPaddresingendingin 
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250)loggedintotheFivePlusloanaccountasearlyasMay 16,2020,and,accordingtobank 

records,alsoaccessedM CKENZIE'Spersonalbankaccountthatday. 

27. CHS2also statedthat,inadditiontotheFivePlusloan,M CKENZIE referredto 

him anumberoffriends/associatesforthepurposeofcreatingandsubmitingadditionalfraudulent 

PPPloans.Asstatedabove,CHS2andAugustinwouldgeneralysharethekickbackpayments 

fortheserefenuls.CHS2 statedthat,atsomepointinthescheme,Augustin instructedhim notto 

payM CKENZIE aportionofthekickbackpaymentsthatCHS2 received from M CKENZIE'S 

referrals.AccordingtoCHS2,whenM CKENZIE wouldinquireaboutnotreceivinghiscut,CHS 

2wouldreferhim toAugustin. 

EmailsandTextM essazesCba/l-r- M CKENZIE'sKnowinzParticipationintheFraud 

28. Aspartofitsinvestigation,law enforcementobtained cornmunicationsbetween 

CHS2andM CKENZIE,includingtextmessagesandemails.lhavereviewedanumberofthese 

communications,whichdiscuss,amongotherthings,M CKENZIE'SPPP loan andthe Ioansfor 

individualsM CKEN ZIE referredtoCHS2. 

29. OnoraboutM ay l5,2020,CHS2emailedM CKENZIE Form s94lforFivePlus 

fora1fourquartersof20l9.Thetbnnswerefiledout(includingstatingthatFivePlushad10 

employeesand almost$300,000 in quarterly payrol)butwere notsir ed. The sameday, 

M CKENZIE emailedCHS2signedcopiesofthefourForms941. 

On oraboutM ay 16,2020,M CKENZIE forwarded CHS 2 anemailfrom Bank 

Processor 1titled,S'YourPaycheck Protection Progam loan hasbeen submittedv' Theemail 

stated,inpart:iDamion,YourapplicationwassenttotheSBA tobeprocessed.Basedoncapacity, 

theSBA maytakeuptoafew daystoprocessyourapplication.' 
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OnoraboutM ay20,2020,M CKENZIE textedCHS2:ûi-l-heysaidthevoidedcheck 

isunderreview oncetheydonetheywillemail.'M CKENZIEthentexted:1Idonthaveabusiness 

accountforthisbusinesiam goingtotrytogetoneopentodayjustincasetheyaskforit.' 

On oraboutM ay 19,2020,M CKENZIE texted CHS 2 with information that 

appearstorelatetoadifel-entfraudulentloanapplication,including:(l)asocialsecuritynumber', 

(2)dateofbirth;(3)emailaddress;and(4)employeridentificationnumber($(EIN').Laterthat 

day,MCKENZIEtextedCHS2:licanyougetENAMEREDACTED)at$290k?' 

33. OnoraboutM ay l9,2020,CHS2separatelyemailedM CKENZIE ablank intake 

information form tobefilled outwith thepersonaland businessinformation forM CKENZIE'S 

refen-als.Andinaseparatetextmessage,CHS2stated:$i1justsentyouaformtof5loutwitheach 

clientitseasierwithustouploadapplicationweareswampedAlso ifthecorpandhomeaddress 

arethesamejustputsameoncorpaddres.'OnoraboutMay21,2020,MCIQENZIEemailed 

CHS2completedintakeformsregardingtworeferrals. 

34. Duringmyreview ofM CKENZIE'Scommunicationsw ithCHS 2,lfound what 

appearstobeinformationpertainingtoatleasttendifferentpeopleandcorporateentities.Further 

investigation,including review ofdata colected by the SBA and bank records,to date has 

identifiedPPPloanstotalingmorethan$3.3milioncorespondingtothesenamesandentities. 

BankRecordsCbl/irplM CKENZIE'SKnowinzParticipationintheFraud 

lhave reviewed CHS 2'sbank records,which retlectpaymentsto CHS2 from 

MCKENZIE'Sreferalsaswelaspaymentsby CHS 2 to Augustin (who had broughtin 

MCKENZIE tothescheme).Forexample,onoraboutMay26,2020,CHS2receivedawire 

transfkrin theamountof$122,155related to aPPP application in thename ofa company 

(hereinafter'Ecompany 14')thatMCKENZIE hadreferedtoCHS2.Thesameday,from that 
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sameaccount,CHS2wired$39,970intooneofAugustin'sbankaccounts.CHS2confirmedthat 

thepaymenttoAugustinrepresentedhisshareofthekickbackfrom Company 14.6 

36. BankrecordsandtextmessagesalsoretlectpaymentsdirectlytoM CKENZIE fronz 

hisreferrals,folowedbypaymentsfrom M CKENZIEtoCHS2.Forexample,onJune8,2020, 

CHS2providedM CKENZIE withhisbankaccountinformationviatextmessageandstated: 

SçAfteryourmoney sendme 80k.'M CKENZIE responded,:*Ok.' Separately,onoraboutJune 

8,2020,M CKENZIE deposited two checksin theamountsof$85,000 and$90,000 from a 

companyM CKENZIE hadreferredtoCHS2.OnoraboutJune11,2020,CHS2receivedawire 

transferintheamountof$80,000directlyfrom FivePlus.n atsameday,from thesameaccount, 

CHS2wired$40,000tooneofAugustin'sbankaccounts.CHS2explainedtoinvestigatorsthat 

the$80,000transferw'asinconnectionwithoneofMCKENZIE'Sreferrals,whohadwiredthe 

kickbackpaymentdirectlytoM CKENZIE insteadofCHS2. 

37. Other banking records show deposits consistent with M CKENZIE receiving 

additionalkickbacks. Between approximately M ay 26,2020 and July 2,2020,M CKENZIE 

receivedpaymentsof$20,000,$5,000,and $45,000from threeseparatecompanies. Diferent 

bankingrecordsshow CHS2receivedseparatepaymentsfrom eachofthosethreecompanies. 

6 Bankrecordsshow thatonMay26,2020,thesamedayCHS2paid$39,970toAugustin, 

CHS2alsomadeapurchaseatajewelrystoreintheamountof$73,000. 
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CONCLUSION 

38. Basedontheforgoing,Irespectfulysubmitthatthereisprobablecausetobelieve 

thatDAMION MCKENZIEcommittedtheTargetOflknses
. 

FtJRTHER Y()IJR AFFIANT SAYET1INAUGHT 
. 

MICLIAEL BENIVEGNA 

SpecialAgent 

IRS-C,I 

A testedtobytheapplicantinaccordance 
withtherequirements Fed.R.Crim.P.4.1 
bytekphoneonthis 

- DayofAugust,2020 

'ik 
-lk-. . . 

HON.PATRICK M N . CIUN r 
UNITED STATESM AGIS'I'RATEJUDGI:', 

Page13of13 



   
   

  

   

  

             
  

     
       

 

             
  

             

               

           
   

 

  
  

 

  

  
   

   
   

  

  
  
 

   
   

 
   

  

   

   
    

  

 
  
 

s

t t

t l

t

t t

l t

'

t

1

UNITED STATESDISTRICTCOURT 
SOUTHERN DISTRICT OF FLORIDA 

cxsxo.qD -1.5+ -. 

IN RE:SEALED COM PLM NT 

/ 

CRIM INAL CO VER SHEET 

Didthismateroriginate from amaterpending in theCentralRegion ofth
A eUnited States 
torney'sOfficepriortoAugtlst9 

,2013(Mag.JudgeAliciaVale)? Yes X 
.No 

Didthismateroriginatefrom am atterpending intheNorthern Region ofth
A eUnited States 
ttorney'sOfficepriortoAugust8 ,2014(Mag.JudgeShaniekMaynard)? Yes X No 

Didthismateroriginate from amaterpending in theCentralRegion oftheUnited St 
Att ates 
orney'sOfficepriortoOctober3 ,2019(Mag.JtldgeJaredStrauss)? 

- Yes X.No 

RespectfulySubmited, 

ARIANA FAJARDO ORSHAN ROBERT ZINK 
UNITED STATESATTORNEY CHIEF,FRAUD SECTION 

.3.' . ' 
k;' -t

B > ZBy: y: f E t.z 
DA ID TURKEN PHILIP B.TROUT 
AssistantUnitedStatesA torney TrialAttorney,FraudSection 
FloridaBarNo.28573 U.S.DepartmentofJustice 
99NE 411Street 1400New YorkAveN W 
M iam i,FL 33132 W ashington,DC 20530 
Fax:(305)530-6168 Fax:(202) 
Tel.(305)961-9430 Tel:(202)616-6989 
Email:david.turken@usdoj.gov Email:philip.trout@usdoj.gov 

mailto:Email:philip.trout@usdoj.gov
mailto:Email:david.turken@usdoj.gov



