
 
UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF NORTH CAROLINA 
CHARLOTTE DIVISION 

 
  
  

UNITED STATES OF AMERICA and the  
STATE OF NORTH CAROLINA,   
   
                                                 Plaintiffs,  Case No. 3:16-cv-00311-RJC-DCK 
 v.  
  
THE CHARLOTTE-MECKLENBURG  
HOSPITAL AUTHORITY, d/b/a   
CAROLINAS HEALTHCARE SYSTEM,  

  
   Defendant.   

 
 

PLAINTIFFS’ UNOPPOSED MOTION TO ENTER JOINT  
STIPULATION AND STAY THE ACTION, NOTIFICATION OF  

SETTLEMENT, AND EXPLANATION OF CONSENT DECREE PROCEDURES 
 

Plaintiff United States of America, Plaintiff State of North Carolina, and Defendant The 

Charlotte-Mecklenburg Hospital Authority, f/k/a Carolinas HealthCare System, now d/b/a Atrium 

Health (“Defendant”) (collectively the “Parties”) have reached a settlement of this case that is 

embodied in a proposed Final Judgment.  As such, Plaintiffs move this Court (a) to enter the 

Joint Stipulation and Order Regarding the Final Judgment (“Stipulation”), which is attached 

hereto as Exhibit A, and to which the proposed Final Judgment is attached as Exhibit 1, and (b) 

to stay the case during the process required by the Antitrust Procedures and Penalties Act, 15 

U.S.C. §§ 16(b)-(h) (“Tunney Act”).     

The Tunney Act, which applies in civil antitrust cases brought by the United States, 

provides that certain events must occur prior to the Court signing and entering the proposed Final 

Judgment to resolve this case.  Below Plaintiffs summarize the Tunney Act process. 
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1. In the Stipulation, Defendant agrees to be bound by the provisions of the proposed 

Final Judgment pending its approval by the Court, see Exhibit A at ¶ 3, which may occur after 

the proceedings required by the Tunney Act are completed. The Parties ask that this Court enter 

the Stipulation as an Order of this Court and further stay this case and toll all deadlines under the 

Amended Pretrial Order and Case Management Plan while the proposed Final Judgment is the 

subject of the Tunney Act proceedings, described below.  

2. The proposed Final Judgment may be entered by the Court, upon the motion of any 

Party or upon the Court’s own initiative, at any time after compliance with the requirements of 

the Tunney Act, and without further notice to any Party or other proceeding, provided that the 

United States has not withdrawn its consent. 

3. In addition to the proposed Final Judgment attached hereto, the United States will 

separately file with this Court a Competitive Impact Statement pursuant to the Tunney Act (see 

15 U.S.C. § 16(b)).     

4. The Tunney Act requires that the United States publish the proposed Final Judgment 

and the Competitive Impact Statement in the Federal Register and cause to be published a 

summary of the terms of the proposed Final Judgment and the Competitive Impact Statement in 

certain newspapers at least sixty days prior to the entry of the proposed Final Judgment. The 

notices will inform members of the public that they may submit comments about the proposed 

Final Judgment to the United States Department of Justice, Antitrust Division (see 

15 U.S.C. §§ 16(b)-(c)).   

5. During the sixty-day period, the United States will consider, and following the close 

of that period respond to, any comments that it has received and it will publish the comments and 
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the United States’ responses thereto in the Federal Register or through an alternative publication 

method authorized by the Court. 

6. After the expiration of the sixty-day period and the United States’ filing with the 

Court any comments and the United States’ responses thereto, the United States may ask the 

Court to enter the proposed Final Judgment, provided that the United States has not withdrawn 

its consent.   

7. If the United States requests that the Court enter the proposed Final Judgment after 

compliance with the Tunney Act, then the Court may enter the Final Judgment without a hearing, 

provided that the Court concludes that the Final Judgment is in the public interest. See 

15 U.S.C. §§ 16(e)-(f). 

Dated: November 15, 2018 
 
Respectfully submitted, 
 
FOR PLAINTIFF     FOR PLAINTIFF 
UNITED STATES OF AMERICA   STATE OF NORTH CAROLINA 
 
/s/ John R. Read     JOSHUA H. STEIN 
JOHN R. READ     Attorney General 
KARL D. KNUTSEN      
NATALIE MELADA     /s/ K.D. Sturgis   
CATHERINE R. REILLY    K.D. STURGIS    
DAVID M. STOLTZFUS    Special Deputy Attorney General 
PAUL TORZILLI     North Carolina Department of Justice 
ERIC D. WELSH     N.C. Bar Number 9486 
Antitrust Division     P.O. BOX 629 
U.S. Department of Justice    Raleigh, NC 27602 
450 5th Street, N.W., Suite 4000   Phone:  (919) 716-6011 
Washington, D.C.  20530    Fax:  (919) 716-6050 
Phone:  (202) 307-0468    Email:  ksturgis@ncdoj.gov 
E-mail:  john.read@usdoj.gov  
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CERTIFICATE OF SERVICE 
 
I certify that I served a true and correct copy of the foregoing via e-mail on the following 

as counsel for the Defendant: 

James P. Cooney III  
Sarah Stone 
Debbie W. Harden  
Mark J. Horoschak  
Brian Hayles  
Michael Fischer 
Matthew Tilley 
WOMBLE BOND DICKINSON (US) LLP 
One Wells Fargo Center, Suite 3500 
301 South College Street 
Charlotte, North Carolina 28202 
(p) 704/331.4900 
Jim.Cooney@wbd-us.com 
Sarah.Stone@wbd-us.com 
Debbie.Harden@wbd-us.com 
Mark.Horoschak@wbd-us.com 
Brian.Hayles@wbd-us.com 
Michael.Fischer@wbd-us.com 
Matthew.Tilley@wbd-us.com 
 
Richard A. Feinstein 
Wells Harrell 
Nicholas A. Widnell 
Hampton Dellinger 
Sean Johnson 
BOIES, SCHILLER & FLEXNER LLP 
1401 New York Avenue, NW 
Washington, DC 20005 
(p) 202/895.5243 
rfeinstein@bsfllp.com 
wharrell@bsfllp.com 
hdellinger@bsfllp.com 
nwidnell@bsfllp.com 
sjohnson@bsfllp.com 
 
Dated: November 15, 2018 

    
               _______________________ 

  Paul Torzilli 
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