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DECLARATION OF MIKE HALE
SHERIFF OF JEFFERSON COUNTY, ALABAMA

1, Mike Hale, hereby make this declaration on nty own personal knowledge
as follows:

1. I was born in Birmingham, Alabama, and I am a life-long resident of
Jefferson County. Thave thim/uﬁye Vears of law enforcement experience. I began
my career with the Homewood Police Department in 1 973. 1 transferred to the
Sheriff’s Office in. 1976, and eventually becmﬁe Captain, As Captain, I
commandéd every division of the Jefferson County Sheriff’s Office. I was elected
Sheriff in 1998, 2002, 2006 and 2010.  As Sheriff, I am the chief law enforcement
officer in Jefferson County.

2. As Sheriff, I am committed to keeping the neighborhoods, sdhoo.is,
and communities safe for all people living and traveling in my jurisdiction,
regardless of their ethnicity, I am also bound. by my oath of office to uphold thé
Federal and Alabama Constitutions, aé well as any laws enacted by the Alabama
.I_,egisi~atu_re..

3, Jefferson County is home to over 658,000 residents and is Alabama's
most populated county. According to the 2010 census figures, of the County’s
non-Caucasian residents, over forty-two percent identify as African American,

almost four percent identify as Latino, nearly one and one half percent identify as
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Asian, and two percent identify as belonging to another non-majority race.
J‘efferson County is the principal and most populous county in the Birmingham-
Hoover metropolitati érea, which has over 1,212,000 residents and approximately
one-quarter of Alahama’s population.

4. T have reviewed FB 56, which was recently passed by. the Alabama
Legislature. Unfortunately, ‘;his legislation is an unfunded mandate. It is the intent
of my declaration to outline the issues that I believe will confront my office in our
efforts to follow this law. This law mandates that local police officers and deputies
determine the immigration status of any person they lawfully stop, detain, or arrest
in every case in which there is reasonable suspicion that the person is in the
country unlawfully. This mandate applies I‘aga:rdies.s of the sevexrity of the

“suspected or actual offense at issue, In such cases, my deputies will be required. to
detain the target of the stop pending confirmation of the individual's immigration
status. 1fmy office does not enforce this imimigration law without exception, then
it has violated express provisions of the law that requires that it be enforced, The
:faqt. that the law expressly requires that law enforcement officials enforce it mearns
that my deputies will have to determine the immigration status of every person
they stop, detain, or arrest i they have any reason to suspect that the person is in

the country unlawfully.
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5. Thave several concerns about enforcing this new immigration law: It
will impose an additional eost on the Sheriff’s Office without providing any
additional fimding necessary to enforce the new law; it will affect my ability to set
law enforcement priotities for the Shertfl’s Office; my deputies lack training on
enforcing immigration laws; it subjects the Sherift’s Office to the risk of litigation;
and it will harm the Shetiff"s Office’s community policing efforts aﬁd, ultimately,
Jefferson County’s public safety.

6. First, T amn concerned about the cost that will be imposed on the
Sheriff’s Office by HB 56. The cost congern is even more pressing given the
problems discussed below, including the threat of litigation. In the event the law
stands, the Sheriff’s Office will need a significant increase in funding to implement
the law.

7. Second, HB 56 undermines my ability to set law enforcement
priorities for my office. As the Sheriff, I am responsible for setting the
priorities of my office. It is essential for my deputies to be present and visible on
the street, so that people are aware that we are close by to help, and to deter crime.
HB 56 will undermine our ability to fulfill these priorities since deputies will be
required to expend scarce fesources on immigration matters at the expense of
addressing other municipal and county priorities. Sections Five and Six of the

law make clear that my deputies must prieritize immigration enforcement over
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everything a-I.sé . This will cause a direct interference with my office’s general
work, and its ability to respond to an emergency (such as we did, and are still
doing, after the recent tornado).

8. My deputies 1;3';1-3’: prioritize their policing capacity, which is why they
have substantial discretion in how to respond to suspected unlawful activity, Often
when my deputies e;acdunter a suspected criminal violation that does not pose an
ongoing threat to public safety, they will issue a citation, and then promptly returﬁ
to patrolling the streets. If] in the discretion of the deputy, a suspect poses a
continuing threat to public safety, then the suspect will be detained and arrested,
However, when an arrest oc—lcurs, it takes the officer several hours to book that
person into the county jail, document the arrest, and secure any evidence to support
the charge. During that time, the officer is unavailable for any other law
enforcement need that may exist in Jefferson County.

9. Togive one example, when we encounter 4 large number of
individuals who are driving without a valid license, a Class C'mi_sdemeem.or, my
deputies typically handle this situation by issuing a citation and then return to
service. For such routine traffic stops, my deputies might spend ten minutes
issuing the citation. HB 56 will change this. HB 56 will require my officers ta
verify the immigration status of thase whom they stop or arrest if they have reason

to suspect their status could be in question. The law makes clear that the only way
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to make such verification is to place an inquiry with the Federal authorities, but we
have no guar:.:'zmee of how quickly such verification will occur. Thave reviewed the
declaration of David C, Palmatier, Unit Chief of the Law Enforcement Service
Center of the Department of Homeland Security, filed in the litigation against
Arizona’s SB 1070 (after which FIB 56 is modeled). I am very concerned about
his report that an average inquiry with Federal officials takes over eighty minutes
to complete, and possibly much longer if the suspect is not in their database. My
deputies will be forced to either detain the .suspéet on the side of the road while
awaiting verification, or book the suspect into our jail until verification is received.
10, Third, I am very concerned about how to train my deputies to enforce
this law., My _deputies are comfortable establishing the existence of reasonable
suspicion as to criminal conduct gémi‘a] ly, but they are not familiar with
reasonable suspicion as to: immigration status. My deputies have not received
'trai;n_ing on Federal immigration law, 1 am concerned that any training provided by
the State (assuming the State has the funds to provide the necessary training)
regarding the meaning of the Federal immigration laws, or the new State
immigration law, will not adequately equip my officers with the necessary
knowledge an;l. expertise that would allow them to reasonably suspect when

someone is in the country undawfully,
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11, Ido notbelieve it is possible to instruct my deputies on how to
enforce HB 56 without taking into consideration factors such as the person’s
appearance and manner of speaking. Sections 2 and 12 of HB 56 contain a list of
documents which imply lawful presence, but this list establishes j;)r@smnp_tions only
and is not dispositive. F‘L}fthermofe;_ the ].ist is ambiguous. Qna item on the list is
“lalny valid United States federal, state, or local government issued identification
document if issued by an entity that requires proof of lawful presence in the United
States before issuance.” My office has not been trained how to instruct the
deputies on which government entifies r_equit‘e proof of lawful presence before
issuance.

12, Fourth, I am very concerned that the Sheriff’s Office, and other

~agencies across the State, will become embmiied in costly litigation at a time when
Jefferson County resources are very limited, HB 56 creates an enormous burden
ot my deputies. On the one hand, the Sheriff’s Office could be sued by citizens
for failing to enforce, or being perceived as faiiiﬁg to enforce, those immigration
systems. While the law does exempt law enforcement officials from being subject
to money damages for failing to enforce the law, there is no such _pi'ovision
applicable 1o the Coﬁmy Commission. Also, there is no provision which would
prevent a lawsuit by a private citizen for injunctive or declaratory relief 'reléti.ve to

the Sheriff’s Office’s enforcement requirements, which would require me to
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expend attorney’s fees and costs defending such a lawsuit, ‘On the other hand, the
Sheriff’s Office could be sued by someone who, for example, is stopped and
detained by a deputy and hag lawfu! status, but who nevertheless was not carrying
the correct identi ﬁcatim{l document or has some indicators of unlawful presence
{such as limited English proficiency). Moreover, I am concerned about what effect
other courts’ decisions m enjoin similar laws would have on my deputies’ qualified
immunity, sinee it is possible to lose qualified immunity for enforcing a law that is
unconstitutional on its face.

13.  Fifth, I am concerned about the effect HB 56 will have on my office’s
ability to engage immigrant and minority communities throughout Jefferson
County, which is essential to keeping our communities safe and to solve crimes
that occur here. 1, and my office, have spent a substantial amount of time wo:;'king
with neighborhoods that ave predominantly Latino, to build up their trust and to
encourage them to come to us when it is essential to preventing and solving crimes.
HB 56 may result in our deputies being viewed as State immigration officers
instead of law enforcement officers trying to protect. everyone in the entire
Jefferson County.

14, ‘M‘yl office will work to enforee all federal and state laws, including

HB 56. However, due to the issues discussed above, it will be very difficult for my
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office to effectively do so without potentially compromising other objectives that

my office is also required by law to perform.

I declare under penaéty of perjury that the foregoing is true and correct.

Executed this / Q day of July, 2011, in Birmingham, Alabama

Sherl Mike Hale




