
U.S. Department of Justke 

Office of ~ Deputy Attorney Genera) 

llu.sld,l)lfcHf, D.C 20SJ(J 

April 4, 2017 

MEMORANDUM FOR THE A TfORNEY ·GENERAL 

FROM: Dana J. Boente 
Acting D~puty Att<;>mey General 

Sl.1BJECT: Immigration Judge Hiring Process 

DISCUSSION:-

Attached for_ your review and approval is a merµ~randwn pi'd1>9sing 21, new 
process for hiring Immigration Judges (see Tab A). If approved, this 
proposal .would revise the current policy impl_ernented by then-Attomey 
G.eneral Gonzales on April 2, 2007 (Tab B). 

The Justice Management Division ("JMD"), the Executive Office for 
Immigration Review ("EOJR"), and th~ Office o! Attorney Recru{to:1ent 
and Management ("OARM") have each concurred with the proposal. 

The Office of Legal Counsel has also reviewed and approved the revised 
process for Fonn and Legality (.see OLC Action Memorandum ahead of 
Tab A), 

DATE:. April£::, 2017 APPRO~ 

DISAPPROVE: -------

OTHER: ________ _ 

--- ··-·---------------·------
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Recommended Immigration Judge Hiring Process 

April 2017 

Former Attorney General Gonzales implemented the current hiring process for 
Immigration Judges {'~IJs") on April 2, 2007 {"2007 Policy"; .,ree Jab B). The Office of the. 
Deputy Attorney ueneral {"ODAG") recommends. revising this hiring process to make it more. 
efficient and prevent unnecessary de~ays and. redundant levels of review. Thi~ memorandum 
details the newly proposed process, with an explanation for.ho.wit would change from the:2007 
~olicy. ODAG has consulted witli the Executive Office oflminigration Review ("EOIR"), 
Justice Management Division {"JMD"), and Office of Attorney Recruitment and Management 
· ("QARM"), who have. each ·confirtned their approval' of the. propcisal. 

PRELIMINARY ST AGE 

Before reviewing applications, EOIR will .post a.generic vacancy announcement seeking 
applications. for IJ positions, noting the.cities in which jucfgeshjps are available and directing 
applicants to identify the cities where they would be·willing to serve. 

Change: Currently, EOIR must run~ separate vacaric.y ru:inouncement for each city 
where ·a position is available. In EOIR •s·experience, most applicants apply to multiple 
cities. A single advertisement would substantially reduce the amount of time thal EOIR 
employees spend reviewing applications, as the same application would not need to be re~ 
reviewed multiple times. JMD ·agrees thai this approach is reasonable and would increase 
etlfoiency in the hirins process. 

STEP ONE 

Upon receipt of initial application mat~rials, Supervisory hnmigration Judges will ~valuate 
incoming-applications and-separate·them into three tiers: (1) ''Highly Recommend," (2) 
''Recommend," and (3) "Po NotReco91inend." · 

Change: EOIR currently re-reyie\VS ~pptications categorized in. the ''Recommend" and 
''Do Not Recommend" tiers to determine ,vhether they should be classified info higher 
tiers .. Per EOIR, we recomm~nd elimination of this re-review as unnecessary be!=ause it 
has never affected the final hiring decision. 

STEP TWO 

EOIR will CQntact all first-tier applicants for a writing sa,n,pJe and reference. EOIR wl)I them 
execute a reference check. 

Chllrige; We do not recommend any changes to this step. 



STEP THREE 

Three-member panels, composed ofEOIRjudges and supervisors, will interview all .first-tier 
candidates and complete written interview sQmmaries, which will be incluc;led: in each 
·candidate•s application materials. These interviews wiJI .be completed within one month. To 
help-meet this timeframe; EOIR should form.multiple panels, running concurrently. 

Change: Currently, there is no time limitation to this step. The ~evised procedure would 
require the completion of this step within one month. Towards this end, the revised. 
process would clarify that EOIR should run concurrent panels· to help meet the target 
•timeframe. · 

STEP.FOUR 

Bas~d on review of the appllcation packet, the EOIR Direct.or (or his designee) will select five 
unranked candidates to be forwarded for consideration in Step Five for a particular court 
location. 

Change: Currently, the Chief Immigration Judge and eom Director (or his desjgnee) 
ranks three candidates .. The change to having the EOIR Director select five unranked 
candidates woulci not on,iy provide more options for eventual selection, but also give the 
Finalist Panel in the next step the discretion regarding which candidate to interview first. 

STEP FIVE 

This is ~be last step ·before the Attomey General makes .a selectio.n. A two-member panel 
(~iFfnalist Panel"), qomprising the Assist.ani Attorney General for Administration C'AAG/A'') (or 
a career-SES employee designated by him)-and.a non-career SES employee selected bythe 
DAG, will interview as many of the five candidates as _appropriate. Th¢ Finalist Pan.el will 
recommend. a single candidate to the DAG. The DAG will then determine whether he agrees 
witl:i that recommendation and.will. f~rwan:I any approved recommendation to the Attorney 
General. 

This step. will be-completed witltin two ·weeks. To help meet this timefrarne, the AAG/ A and the 
DAG should designate multiple individuals so th~t separat~ _U positions can.-hav~ separate 
Finalist Panels and the separate Panels ·can sit concurrently to make recommendations for 
multiple vacancies. 

Change: .Current1y1 the panel is composed of three members. This revision would shrink 
the-size o_fthe panel from three ~o two members and permit the AAG/A to designate a 
career-SES. employee and the DAG to designate a non-career-SES employee-to serve on 
this panel. The revised process would also require this step to be completed within two 
weeks. Towards this end:, we would make clear that the DAG and AAG/A should 
establish a separate FinalistPanel for each IJ po~ition to help meet the target timeframe 
where appropriate. · 
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STEP SIX 

The Attorney General will make the initial selection. The Attorney General may request 
addjtional candidates frotn~ t}:if;: DAG if he doe$ not want to s_elect the recommended candidate. 

Change: We do not recommend any changes to this step. 

STEP SEVEN. 

The appli~ant will go through a.preliminary background check and·then:a.full background 
investigation. While the· full background check is pendi'ng, the Attorney -General may choose to 
give a temporary appointment to.the candidate, regardless of whether the-candidate is a current 
federal employee or from outside the feder~l government. Once the candi(late· completes a full 
background investigation, the candidate's application-package will go before the DAG and then 
the. Attpmey General for final approval. · 

Change:. Currently, federal employees are able to receive.Temporary AppoiJ1tments for 
14 months while they ate. pending full background, but applicants who- are not federal 
employees do nQt have that option~ This change wouid penni~ us to bring non-federal 
employees. on board more quickly. Given the importance and sensitivity of the IJ 
position, ODAG will work with JMD and OARM to ensure tbat the 11 background 
.investigations are handled as expeditiously as possible, consistent with other obligations. 

3 
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J.J lllrfnl -Procm· • -S■DIDUH7 

lbis~ memo is·m ~vo summary of a moNcomptehomliw mrins prooe88 laid 
4)ut in dio alb;bcd ~ Thia proccas Is subject to miBfoa at any .dino mould 
~ DAO or AO ldmdity doficicaciea·in c,pcDd.on or po,siblo ua,rovmen11tbat coa!d bd 
made. . 

• Hlgbly Jhoommead 
• llecommi!!Dd 
• Do Nothcommoad 

Bueci OD.dleae NICOlmllc:odaliOM', ocu will separme Uut appUcatiom imo 11:no .. 
sm,limfmry tic:a: 

--
•. tr'mt tuir.. appllcmta .-at least balflbe mcmbmoflhoscrceoingp-,1 vocm 

'1iighly l'80011ii0d.t,. 

• SOCOQd. tier. appllc:ama h whom at leiat • mombar o! lbe im,eamg sn,up' 
voted ~ply RCCIDlllead" 

• 1bizd cit!r. appUClllilJ '.l!ibo iacdved ~Y ''reccimmead" or"d.o not-rommmmcl" 
ratmBi 

1be Dhoctorof·BOIR. (orlus dealptt0) and' tho CbiefD will rmew die applicadou 
praiimJnari1y pllced iD Ille IOC01ld 1111d t.bhd tiet io dotecminowhlllherany aboukl lie 
moludcd in 111o nm der. 

m,nyo . 
OCD ~ all flnl liar applicanll to pl· a wrieiaa samplo IDll le&q-r:iaoca. {la ~ can 
oftM autlhg\lQCQIIC)' ~conent. OCll will al.lo conjliaflnl 1W CIIIUlldala' 
contlmuid.llluruttn _11,c IJ ponlfon and liaN IMnt l,d~up to.J cilia 1/rey 01'8 
u,teru,ed bt} . • ~ . 

ocu·iurins commitleo·will check re~ (cre4tlag Milton ,uuuimice of discussiom), 
comistellc wU'1 obQgadona under tccleral law. · 

§TRIPP . 
nra,,o,nu:mbc:1d:.OIR. panola (made up of two Deputy CDS orACIJ1 ud_ a aaaior BOIR. 
maoeg,w;} at BOIR. will mtcrvicsw all .tint tier camtidates {I'll tlla can of the e,rutlng 

-
a,ur~ t1utJ, wtll lnisrvltsW oil jtr.n tlftl' candldala wTtt, upn:s#ll a lntcrm in a 
clly wflb a va:cmrq. doM In tlu,ord, o/pri(,rltyofdly/J"3edon·EOIR'1Judg,,un,IJ. 

https://c,pcDd.on
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They will oacb =m written inlemew summaries: to complete die packets of 
·iaformation, w.blch will 

· ft 
iaclude: . 

• cowr:~ teaumea and'appUcaliou ~ 
• writing 881Dplcl{I) . 
• imarviow.summaries 
• ier«rmco 1qm,m~PJ1 
• cfocum•cntnlion of vetcnim' pmfercnoe eligibility 

mr DYi. 
ASOCODd lbrco membor·panc:t. c:oasisting of Cho BOlll. Dinictor (arid, cfcsipm). a. Cll'OCC' 
ai~otlhe S!S dmipatedbythoDAG. and.aJIQD-WllCflbembef oftb.o SP.S 
doiignptod by tbeDAO; will lot.atviow a may ofdlo tmee ~ aa tbt,y ddDk 
eppzopriato. 

·-
01>/\G 
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fmmigradog . ludo . AJmomtmagt Proce!1i1! . 

• • 
Thia biJiDa procc88.fl subject. to rorisi~if dm Deputy AJiortJJIY ~ oitbe AUomey Geae:nd 

· • dotmmlnoothat than, IRII improvcmmta dud caa or abou1d bo IIIIIU. 

• Jn Scs,cemf,er 2005,.J!O.IR posted a~ vacancy iDJIOmleement tectiog ,q,plicaom 
forimmiszitionjudae-pNidoaa, ao,ms tbacftlea m wbidl ~ are·ummgrafjcm ~ 
and dirocdJlg applicmdl to-incliMto vp·ID s citli::I ~ ilmy would ba wtmns-ao sarvo. 

-
"nil~ wu.postod Oil lWO~wwaitm, OH anilableto die gmera1 public 
and mm available lo :DOJ muployees. as well u oatJSAJOBS,. aa OPM 'Wtbaitis 
annouocmgjoba ovaillbto lblou~ 1b ll)ymmncnt 

• no aano1111Cc:mo.at apcoUlc, u quolifioAdou fbC dia~n: a law ~groo. acd.n bar 
memb~ U.S. mtirc:oahip, 11114 • rnfn(inum of SCM111 yrm ~cv• loptl-npeneace, 
tt a1aa 111b appUOIIDb la .ad'dreas ln.JlarnlUv.o ftmn a& leaaUtneor dvo fllotors: l) 
bowledp ,>fimmlptioul&WI and~-1) aubotantiol titiplioa ~ 
prefcnlbly in.a blsb-wlume CODhm; 3) mrpcd.aaaa fuandlfitg ~Jax lcpf iuuQli · 4) 
expericace coaductiDg ldmJalltndivo-beadnp; 111115) 1:nowfcd&o ofjudlolal ~ 
and Jm)COdwe& It alao lpCIGlflea ... quality nmkiDg facCor diat • caadldaio demomaalo 
tbaJPPl'Ollriato ~ fo.urv,a a ajaqe. · 

• The aDnounccment IIJio bmtm epplicanbJ to pmrido imoimotion ill aupport-olvorcnmi 
prekrmc:a ellilbility in tbeir coy~ leUW ormauma 111d to attach aupportmg 
doouoentatfOA- B ~- 11w 11111 ~ of Jwdico ccmiidtn wtenms' "prmmoa,e.. 
ellg,oility as• poallive tactor fa hiring. 

o M appilcaliona ~ndma to thia poating bavo bO!ICnocelvod. BOIR.'a hWl1lll 
nliomce& office baa bom ~ out Cbo appllcatiom dist do DOtli&ed the 
q~cadona. Jl ~ -• ~aae oCaligblly over t,000 quaWioct applicanra. 

o Tba posting_bu ~fnocl in place sad ectiv~ da:co tlmtimo. 
o On~ 14.-BOlR iwlaed tbia-poadng to litale 1bit it mq;irea ou Marcli 30. 

• ~ .offieialii _. otbcn wllo bave indicated that .they may know ofpotontial 
candldales have been intonned tbil Cilia posting will cloee DD March 30 anti tbat anyone· 

https://aano1111Cc:mo.at
https://2005,.J!O.IR
https://procc88.fl
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---
• The Doxt etcp ID dmpiocaawill colllist o!theDircceor ofEOIR(otbia dcaigaoo) and 

tho Cbieftmmigration 1udp nsviowing_die.epp1i~ ~-grouped in tile 
~-&bird den 11D dotcnalDowbcdlersolll'O should be i.aetudcd ID tho 1int tier. 

• Mr:t tm tiering pzocess ii complcCbcl, OCJJ will cotibiot·all appUcmsta la lbo-firilt ticil; . 
blquirms if ,they remain iDtcleited.in bolas appomted,u mimmfsnticmJ~ and if so._ 
dhoctius them to provido wridngsampJoa.---.. ifaocc,say~ updaJeii lo diea' glicadou 
and to·ohoose·fmm.a u.t'of VICIIICiea·u •maay u ·five Jocaticms wlaore,thoywould bo 
willing'to be itaipocl. 

• Por all Sr8t lkir ap;~.wllD iudic:ato "11 ~ • ·• particulir VICIIIICythe ~
la _tiying to JID. ~ oflhe (lqJ H(rina_CommlUOD aat wil.l oramrno '-wridag 
amplcl of~ appUcama, ·c&.,c:t.ilamre~ ~ ~approl)'ilfi\ citlk fil> ay. addiilonaI 
hidfitidualB who-may hm rclev8Dt m•~Oil 

vm• 
or eqiedailce with.Ibo. ~ca.- 'Iba 

mmabeca-W ptoYi,de ~c, oftbeGo:~S. 
:.-....... ..._........ ~- _ lhoDizcctor'arbiadcd . . ~ ~, co'ancla..sCbiof'............. .... Oil du.add1tioua1 

r-:-.:.-1w1 .,...,.,.., ,_ 
detmnino Cbat SOIIUI oftbo•c•ndid ...... tboUJd. bo fCIIIOWd,Jh,mJ!ie Int tier ~ ot 
concem,.JINU! tho ,pp:u,p.iatmea ofbaviug tholofndividails 8CIYe. 

-
ummgndioa . 

jvdpa. . 

o All reCcreaoca and l'N!ODBl'md•tinaa will be oolllidaretl • ~ la-$ U.S,C, f 
2302(b). Spoclfically.ihl ""ttni8!1nlmdadon aratatanmt" amlhotbe ~ 
unJ«11 it"ii bued.oa lbe peracmalblowtcdpot mmda of die pOIIOJI &mi,btng · 
it and coaaiata of- (A) a cwatnedan of tbe wade petformwe. ab!Wy, aptitude, or 
guQa'll1 qualiUcadciu ot ~ mdividuI; or (B) an evaluadaa afthoclwach:r. 
loy"1ty. or llllita!iillty of such indfyidual." 

3,. Quvf/d,W !ntmim 

• 'l'brce-memba-p111KU ~ tba Execmiv,o Oflicc, mr lmm.ipadcm Rmaw will lntaview all 
tho cadlcfates•wbQ bavo becm usfgaoll to dao finl dcr. 

o 'lbeae panels will consist ottwo· Deputy or Aufmnt Cbiof Jmmi~ 1udsm 
de!rigmted .,, t1u, Cbf~ (Jnm{palfou Judp mt a rmiar IDlll1lgOI' et BOIR 
dcaisnatod. IQ.acrvo by t&e.l>lraoior. ~ aeaiorMBDIIF"l mlly indude:any 
JDCIJlbor oftbe Seaior Bxacativo·Samce, any 11Pployoo.in a s.aior I.mil 
position. IID)'·BOIR. AqiRlan!-'Olrocror,.onn BOI& employt,a·lih GS-IS lnel 
1lll1o 1w at lout 10 )"1111'1 of.J1181U1gemc,nt cxparicmca. 

• After dsia PJiCC18 baa beal in.placo foraix 1110D1ba. tbe Dtnc:carof BOIR. 
· aad dioChiaffmmigtatlon lqo. mcomultitiml with the·~ · 

A.Uoraey G:Daal'• oflfae, wlll roview dul pn,cea am dot.mmiao 'Whetbar 
it ~ pmcdc:aJ and uaafi1J ~ expand.die panels to folD' or IIIOftt·IDambers. 

3 
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o lf thb Altomay General maxes BUCh a t'B(JU0!t. or if tho Deputy Attonu:y GeucnJ 
c!rterrnioea thai-be docs UDt want 10 rooommc:nd to tho Attamey Genrml the CllDJildato 
initiallJ.recnmmernfod to b,i.m by the~ membo.: pmc( the Deputy Attomey General 
will re,qtwt Ibo tfne member-panel to send torws:d m edrlilioruil or altcmativo 
candidate. Upon ~ving mch a request, the thm, m~ pail.Cll may rovisit the 
upplicau.ts it pruviously niviewecl or requeat additional caruffdntea from the Dirccior of 
BOIR and tho Chieff.tnmigrotion Judge. 

s. Initial AQooinrmcnt 

o Upon approval of tho tcnlativo idection by the Attorney~ BOJR. the om.c., or , 
At1xrmoy Rocntitmeat and Mmugement, and the S~ty and Bmorgmcy Plannmg Staff 
of tho Justice Mnns.gcm.cms Diviaion will wori: to.setbcr to ~Jll(rJ tho onfinay 
o.drniniatrnlivo ~ for·tnding inilinl appointmcotrl'ofindividum to Schedule.A 
pasitiom within the Dopl?rlmont, auch a an fnili.a1 bllclqpwnd chock. 

• ~ SC:1ected cand.idldc will then receive an initial appoinlment bu1 will not~~ 
U11tiJ the caadid.at.e auccesafully CO.DlPlctca initial training; im:hrding tho itnmig:ration law 
exam. 

Fututc Yscancie§ 

o Tho proceas for .tillfug i4tun, vacaoclea will .be the wm, • the proce511 Jcr fi.!11.o,g tho 
current vacanclea,,m:cq,t that mfher than using-a gcoerio vacancy announcement, EOJR 
will post individunl VACDncy .aimoun.ccmcnts. . 

• The Chioflmrnigrotion Judge, Dirccfor ofEOlR. Civil Division's Federal Progmnn 
Branch. Office of Legal CoUI11JCl. Justice Mmingcmcmt Diviaion. and ODAG will alao 
CODSid« whether there an, ways in which the 1U1DOunecm=it shouJcl be mined. 

• In 11.ddilion to the posted v~cy ~UllCeme:nt, EOIR will eoiuider. as sp~. 
oth« meuu.roa to make potmltial candidatcl ~ of the vaca.a.ay, IUdi as el'L!llitiod . 
wfvertisemdnts in local legal cawapapcl'I (fur exail:Jplo. in the D.C. an,a, the Legal Timm). 
aDd electronic~ noticca to nppropzutc.lawyen groups, i:nclud.ing lawycnwilh 
inml.lgratioo law expertise, sw:b :a tho Dcpartm.cnt of Homeland Socurlty and the 
Amcrica:n Immigration Lawyenl Asloclation. 

• If the Director of BOIR. (or bia ~ignoc) and tho Chief Jmmignrlioo. Iudge, oc the tbrec
mcttlb« pane.I consisting of the EOIR~r a:ud the Deputy Attorney Gcru:tal'11 
d~gnoc,. cooclwie that ono or fn91C of tbc clUTct!l vacnnoiea should not bo filled fro.m m 
existing pool of candichtos bc::clU14c of inndequa.ciea in the avall.oble pool of top-tia: 
candida.tc3. the vn.can.cy or vBC8ileies will be ro--llDilOt.Uiced QODriotc:nt with the proecsa 
d!:SClihod In this panigmph. 
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