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zo - United States, brings ‘this ac

[EYZ S N

UNTTED STATES DISTRICT COURT .
FOR THE SOUTHERN DISTRICT O QHIO
EASTERN DIVISTON -

UNTTED SIATEb OF AMERICA, ) ;
P1alntlfL, ; ) ) |
2 | | ‘ ngi Civil No. 70 121°
?IMMONS[COHPANY, g - Filed: Aérll 4, 1970‘
’ . Defendant. 3 ’
COMPLATNT o ONTT

. i_.. =The:United States of America, plaintiff, by its attormeys;iu. °:

A

Zonce o acting under the dirvectioh 0f the Attorney General of the. ~tisroc

$ o

tion against the above-named: - » '
defendant and complains and alleges. as follows: o

¥ I ’ I
I . . -

S JURISDICTION AND VENUR LUUTILTET AT VEIT

kY

~ instituted under Section Q“bf?thejAct of Congress of July-2, = -+ -

1890, 15 U.S.C."§ 4, as amended; commonly known as the-Sherman -

Act, to prevent aﬁd.restrain continu:ing violations, as herein-

| aFte£ alleged, of Section: 1 of the Sherman Act" (15 Y.S:C § 1)

2. Defendant Simmons Company has an offlce, transacts -
business, and is found within tﬁe Eastern Division bf'tﬁe

Southern District of Chio.

<

1T

_ THE DEFENDANT

3. Simmons Company (hereinafter referred to as "Simmons'),

~ a corporation organized and existing under the laws of the State

«

|

Tz SLov Lo This conpldlnt is. flled and these proceedings afe . =i . -



of Delawsre, and having its executive offices in Hew York

City, New York, is made the defendant herein. Simmons' primacy

business is the manufacture of matiresses and bedd ding items.

%‘ : 0ther~products manufactured;by Simmons are hospital, living

%> room, school, hotel, “and office furniture. |

| r
o RN DEFINTTION R :
i?{ﬂfé“ ;;ﬁngvy qué ,,>Jhe term "hospital fufniShings” means Simméng préd- il
ﬁg;s:§1~.wvﬁ: tpcisgsold¢ﬁo hogpitals and_related institutionsrby distributors::g
;f::%é' ,:sihg“under;a STHMONS COMPANY SALES ACENP’S COWLRACTbor.anyksuccessor:'
Eilfﬁé?-i co, hagreements’and includes) buufis hot ?1m1 ed to, hospital bedo?:;“?~

: \
yivmdéﬂg‘;gp;;;ahdAaédesspxies, cribs?‘soec1a1 mattresoes, spvciallzed hos p1~,~:{x5

. . tal equipment, patient room furniture and chairs, upholstered
“furnitﬁre, and office furniture. IR 2 'aqlﬁzz*at
F o ngf%;j{;;; - - TRADE APU COMMERLE s rom CrENRE
Cozm o wniaiabiaes 1mnons'Conpany is one of the largest manufacturers: .. -

?::;;i:::.zz :yof'hospltal furnishings. It has,manufacturing,plants in:22 - ozooo
‘17 i - United States and Canadianvcities, Simmons'manﬁfaétures hog -~
;ezﬁ pollioat o pltal ‘beds: and accessorles, cribsy and patient. room, fulnxture YT
V%T* ?:'f'~-f>v@aﬁﬁ”chairs;in its factoty;in"mnnstér, Indicnas Mattresses: for

é hospiials aie ménﬁ;ac; éd at Columbus, Ohio.- T
PRI T m-nSubstaﬂtlal éwantLtﬁeq of Simmons hospital furnishings

I S L e PR

throﬁghout the United States to-public and private hospitals

are shipped: frbm various factories’, . including those at Munster, . ..

.= . Indiana,-and OlUﬁu¢S, Ohio, and were distributed and-sold >~  __.-_



-

and othex inst

nﬂer substantially identical contracts entitled, "STMMONS
COMPANY SALES ACENT!S CONTRACT;" entered into between Simmonsg

- and said distributors. Sales by said distributors account
for more than 90 per cent of sales of Simmons hospital fur-

nishings, or sales in excess of $15 million. A copy of one

i ! . . P eq . - T - v e e e .
eoo i 1 mzoguch standard contract, Exhibit A, is attached heretd; idncor- oo &
iz el Talr v porated herein, and made a part of this complaint. :avt ol t#his ¢

io= .. .7.:., Under the STMMONS COMPANY SALES AGENT'S CONTRACT, . .. =

J“saidfdistributors are authorized to offer Simmons-manufactured .-

N L

whoetl oo dngtlthespital furnishings to hosthals and other institutionss #o0d oibow
SIPRE 1o Saidsdist fibuto 's are also required to _assume. the costs: of R

operating their own businesses, responsibility for collection

oz ions ofromocustomers, the risk for loss or destruction ofgdods <or destiv:

cwowss o sewwrinstheir custody, and the costs of providing serwvices:such [woioi: o
ivaiow o tlon: a8hzédrtage from delivery points and installation. p:Said o fist

<k @ btdistributors normally also distribute and sell.d brodd:lime i« v}

. awrotof hospital furnishings and merchandise of manufacturers:.:i.on: -

| : . -

} : - other than Simmons.
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e oo . OYFENSES CHARGED i

;T"t”fifft8: ~ Be inn;ng at 1~ast in 1951 aqd cnntép*l ng.up toro - oo

SRR e and 1nclud1ng the date. of thlS complalnt the defendant:has::- ... "..
R R enteréd into-a series of-contracts in'restraint of -the afore-
SRR A .+ -:said-interstate trade and commerce-in violation of Sectien 1 . :..

. . of the Shermaun Act, as amended (15 U.S.C. § 1).
©
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- CEST A - £t

agreements between the defendant

tbe subsfa,ilwl terms

. The afcresad

4 contracts h

of which

ave

and each of its

congisted of
distributors,

to establish,

' fif, and maintain the'prices of hospital furnishings to be

chérgedtby said distributors and to fix the bids of said dis-

tributors to hospitals and related institutions.

e 10,

¥

to priees fixed by it.

- granted.

1L,

~,whadmthe#following eff

Tabozs v (a) Prices

rThe unlawful cont¥ackts

ects, among

of. Simmons

i~ fixed prices of its distributors and has required adherencei”

,Such.violations of

hosPital_furnishings,

~Pursuant to. the 3Loresa1d contracts, defendant has -

continuing

DS URREE

law are continuing ...

others: Loen, fokoiiy Uil

s.and other institutions have: z:i.:=x

seand will continue unless the relief hereinafter prayed for.is....

s

Aol

O SPESENP

hospital furnishings . Looiiusl

hereinbefore described have .i:malo:

Ll ETolrnoso ) Ll - to, hogpital EbTor i
- o been fixed and maintained at arbitrary -~ - . o
,énd non- compéu itive 1evels, h
Cilede . (b) Competition in'the sale of Simmons hos= o solc of T
; - - pital furnishings has been rest%ained=-~? Bee hoan or
and snnnressed‘ and’ . e
—— = (e) ,Hospitalé‘aﬁd othér institutibﬁs,have:a;ﬂgiwkadfynhh
- o ':,ﬁA.been deprived of the benefits of free -~ ~=- = -
v ... -and open»competition'in'the;pﬂrchase;offx;uufgl -



PRAYER

PO NSRS A

WHEREFORE, THE PIAINTIFE PRAYS:

.

1. That the aforesaid contracts insofar as;théy con-

. .

Vtain'the terms described in paragraph 9 hereof, be adjudged

and deereed to be unlawful and in violation of Section 1 of

the Sherman Act

i3 d

Rt R AT iéﬁ:ndzt;?z,ﬁg:That~all of the provisions in the defendant's con~:s in

Tade traets,falleged in pax ragraph 6 of this COﬂpljlnt, which fix+>"~ -
b LuzslooTomaingain the prices“of Simmonsfhospital furnishings, as ZLgsif;;

coo. b Jenincewelliassfestrictions relating thereta, be declared dllegal.cco. e
B - o

and unenforceable. o RIS B |
v iecrn, sdente e3ineThat tbe defendant, its officers, agents, employeed, looi i

Ligiil Lo isin *andeq11\ ther persons acting -or claiming to act on its .behalf,

cons. . rorsamidntbes en301ned from entering any:contract; agreement , or under=. .. 0w

Flv i aoinints 1staﬂclne wa;ch directly ox indirectly, relates to*thé prices - .

: T odoidat: anch Slmmons hospital furﬁzsblnﬁe may be gold. - - fsnis o oo
. e 4'~~<That Lhe defendant, Tts cfficers, agents, employees, "~ -

B3 oo serocand-all-other persons acting or élaiming to act on -its-behglfy«i-~ -

-~

T fbefen%oined from suggesting to distributors the prices at .

s be do¥dvhichiSimmons hospltal furnishings should be sold or fxrom=: hniid &
"otherwise communicating to distributors lists 'of suggested’

: o prices.

[ B -

S e ‘*“f“‘”W“’S “--~That the defendant.be required to give appxopriatef’“ N

- written notlce OL the terms of the final Judoment to be entered

otk ~'ah<;.shere1n“to ‘its dlStflbLtOfS and advise them. that they may.sell=.

[t
e
Al

Simmons hospital furnishings at such prices as they may choose.



T
6. ‘Thet the plainciff have sugh.other end further relicef
. . N R 2 .
as the nasture of the case may reaulre and thﬂ Court may deem
} ” - - p]:opero J T : -

i / e . X .

: /. 7. That the plaintiff recover the costs of this suit.
i | - , .
7. — :

g LN. MITCHELL CARL 1. STELNHOUSE

orney General

RO ;;,';R_CCﬁARD y;r TieT AREN | - RODMAH 17,_ DOUGLAS T
o Assistant Attorney General ‘

é ; ‘ 6??4/%Z4£;@z<2‘ééina4£tméz -
? 'u? o . - BADDIA J. RASHID . JO IN A, WEELON L DT
'; : At LOfi’lt“V

5 = Depaeronf OL Jsotxce “Attorneys, Dspartment of Jus“Lce
Tt o5 - o : Antitrust Division Foulon L
il SRR . . 727 New Federal B311d1ﬁ“"

SRR RSP aE N -~ Cleveland, Chio 44199 <o ¢
| R - ’ © Telephone: 522-4070 -

i . ROBERT B. KRUPANSKY -

) Lo T United States Attorney
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