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EXHIBIT B 

CLAIMS PROCEDURE 

The Claims Procedure set forth herein is agreed upon by and between the McDonald’s USA, 
LLC, subsidiaries listed in Exhibit A, which operate McDonald’s-owned restaurants, and the 
agents, directors, officers, employees and representatives of the same (“Respondent McOpCo”), 
McDonald’s USA, LLC and its remaining subsidiaries and affiliates, and the agents, directors, 
officers, employees and representatives of McDonald’s USA LLC, its subsidiaries and affiliates 
(“Respondent McDonald’s USA”) (collectively, “Respondents”) and the United States 
Department of Justice, Civil Rights Division, Office of Special Counsel for Immigration-
Related Unfair Employment Practices (“Office of Special Counsel” or “OSC”) (collectively “the 
Parties”). 

 
1. Purpose 

 
The Parties have reached a Settlement Agreement (“Agreement”) to resolve the Office 

of Special Counsel’s independent investigation, DJ# 197-23-752 (the “OSC Investigation”), 
regarding whether Respondents engaged in unfair documentary practices by reverifying 
expiring Permanent Resident Cards in violation of the unfair immigration-related 
employment practices provision of 8 U.S.C. § 1324b(a)(6) (the “Act”).  

 
The Agreement does not determine whether any of Respondent McOpCo’s employees 

had an economic loss as a result of Respondent McOpCo’s alleged reverification of Permanent 
Resident Cards.  This Claims Procedure sets forth the steps that will be taken to identify and 
notify any such potentially affected individuals and provide to them an amount that OSC will 
characterize as a backpay amount (“Backpay Amount”). 

 
Respondents deny that they engaged in any unfair documentary practice(s) in alleged 

violation of the Act.  Respondents also do not admit (by entering into the Agreement, this 
Claims Procedure which is a part of the Agreement, any action undertaken pursuant to this 
Claims Procedure, or otherwise) to violating any provision of the Act, or any other applicable 
law or regulation.  Nonetheless, Respondents have agreed to the Agreement and this Claims 
Procedure to resolve the OSC Investigation without further delay or expense.    

 
2. Claimants 

 
“Claimants” who sign a Release of Claims, will be eligible to receive a Backpay 

Amount.  To be considered a “Claimant,” an individual must have been a Lawful Permanent 
Resident who:  

 
(a) was employed by Respondent McOpCo at any time from September 23 , 2012, to 
March 1, 2015;  

(b) presented a Permanent Resident Card when hired;  
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(c) had a Permanent Resident Card expire and/or recorded as expiring (the date on which 
the Permanent Resident Card expired and/or was recorded as expiring is referred to 
hereinafter as the “Expiration Date”) while employed by, or within two weeks after the 
last date of employment with, Respondent McOpCo, ; 

(d) was asked to present unexpired work authorization document(s) as a result of the 
expiring Permanent Resident Card; and  

(e) was separated from employment or missed work because of a failure to provide a 
new Permanent Resident Card or other unexpired work authorization documents by a 
specific date. 

3. Potential Claimants  

Within (14) fourteen days following the Effective Date of the Agreement (as defined in the 
Agreement), Respondents will compile two lists of potential Claimants that Respondents will 
identify through diligent efforts: (1) “Potential Termination Claimants;” and (2) “Potential 
Claimants Who Were Not Scheduled for Work or Were Instructed Not to Report to Work.” 
(collectively “Potential Claimants”).  

In addition to the Potential Claimants Respondents identify, any Potential Claimants 
Identified by the Office of Special Counsel, as defined in subparagraphs C and D below, who 
timely submit claims forms to the Claims Administrator, will be evaluated by the Claims 
Administrator along with the “Potential Termination Claimants” and “Potential Claimants Who 
Were Not Scheduled for Work or Were Instructed Not to Report to Work” to determine if they 
should be included within one of the two groups of Potential Claimants identified by 
Respondents.  

A. “Potential Termination Claimants” will consist of individuals who:  
 
(i) were employed by Respondent McOpCo at any time from September 23, 2012 to 
March 1, 2015;  

(ii) presented a Permanent Resident Card when hired because, at that time, the individual 
was a Lawful Permanent Resident;  

(iii) had an Expiration Date occur while employed by, or within two weeks after the last 
date of employment with, Respondent McOpCo; and 

(iv) were separated from employment by Respondent McOpCo within two weeks of 
their Expiration Date.  

B. “Potential Claimants Who Were Not Scheduled for Work or Were Instructed Not to Report 
to Work” will consist of individuals who: 

(i) were employed by Respondent McOpCo at any time from September 23, 2012 to 
March 1, 2015;  
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(ii) presented a Permanent Resident Card when hired because, at that time, the individual 
was a Lawful Permanent Resident;  

(iii) had an Expiration Date occur while employed by Respondent McOpCo;  

(iv) had a decrease of more than one hour in the total hours worked per pay period when 
comparing (a) the pay period before the Expiration Date occurred to (b) either the pay 
period during which the Expiration Date occurred or the pay period after it occurred; and 

(v) continued to be employed by Respondent McOpCo for more than two weeks after 
their Expiration Date.  

C. “Potential Claimants Identified by the Office of Special Counsel During the 
Investigation” will consist of individuals who the Office of Special Counsel identified 
during its investigation as meeting the criteria described above in Section 3(A) or 3(B) of 
this Claims Procedure. 

D. “Potential Claimants Identified by the Office of Special Counsel During the Claims 
Procedure” will consist of individuals who contact the Office of Special Counsel during the 
claims procedure, who the Office of Special Counsel determines in its sole discretion, meet 
the criteria described above in Section 3(A) or 3(B) of this Claims Procedure.  

E. “All Potential Claimants” means and includes Potential Termination Claimants, Potential 
Claimants Who Were Not Scheduled for Work or Were Instructed Not to Report to Work, 
Potential Claimants Identified by the Office of Special Counsel During the Investigation, 
and Potential Claimants Identified by the Office of Special Counsel During the Claims 
Procedure.  Individually, each is referred to as a “Potential Claimant.” 

4. Claims Administrator 
 

Within seven (7) days following the Effective Date of the Agreement, the Respondents will 
engage a Claims Administrator, selected by the Respondents and approved by OSC, to assist the 
Parties with the Claims Procedure set forth herein.  The Respondents will bear the costs and 
expenses of the Claims Administrator. 

Within 14 days following the Effective Date of the Agreement, the Respondents will provide 
the Claims Administrator with a mailing list with the names and last known mailing addresses of 
the Potential Termination Claimants and Potential Claimants Who Were Not Scheduled for Work 
or Were Instructed Not to Report to Work whom Respondents identified under Section 3.  

The Claims Administrator will use the terms of the Agreement and this Claims Procedure as 
its guiding principles when administrating the claims procedure and distribution of back pay.  
The Claims Administrator will immediately inform both the Office of Special Counsel and the 
Respondents if any portion of either the Agreement or the Claims Procedure is unclear, 
confusing, vague, or in any way not able to be administered. The Office of Special Counsel and 
Respondents will jointly contact the Claims Administrator in order to discuss the identified 
matter with the Claims Administrator within one (1) week of the Claims Administrator’s 
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notification.  The Office of Special Counsel and Respondents will endeavor in good faith to 
resolve the matter and jointly advise the Claims Administrator on the identified issue. 

The Claims Administrator will have access to professional language interpretation services, if 
needed, in order to be able to communicate with potential claimants.  At a minimum, the Claims 
Administrator will have access to professional language interpretation services in the following 
languages: Spanish, Arabic, Vietnamese, Tagalog, Russian, Korean, and Chinese.  Any 
interpretation services provided to Potential Claimants will be at no expense to the Potential 
Claimant or to the Office of Special Counsel 

Within fourteen (14) days following the Effective Date of the Agreement, the Office of 
Special Counsel will provide the Claims Administrator with the names of Potential Claimants 
Identified by the Office of Special Counsel During the Investigation, indicating whether each 
meets the definition in Section 3(A) or 3(B). Throughout this claims process, the Office of 
Special Counsel can contact the Claims Administrator to determine if someone it has identified 
has already been identified to the Claims Administrator.  

5.  Notice to Individuals Potentially Eligible for Backpay 

Within twenty (20) days following the receipt of the mailing lists described in Section 4 from 
Respondents and the Office of Special Counsel, the Claims Administrator will send by first class 
mail an “Initial Notice and Request for Backpay Form” in the form of Attachment A to Potential 
Termination Claimants, and an “Initial Notice and Request for Backpay Form” in the form of 
Attachment B to Potential Claimants Who Were Not Scheduled for Work or Were Instructed Not 
to Report to Work and the relevant Attachment (either A or B) to all Potential Claimants 
Identified by the Office of Special Counsel During the Investigation.  Within three (3) business 
days of these mailings, the Claims Administrator shall certify to Respondents and the Office of 
Special Counsel the dates of the mailings.  

Within seventy-five (75) days after the Effective Date of the Agreement, the Office of Special 
Counsel shall send the Claims Administrator and Respondent McOpCo the list of names and 
contact information for the Potential Claimants Identified by the Office of Special Counsel 
During the Claims Procedure.  Within fourteen (14) days of receiving the list, Respondent 
McOpCo will notify the Claims Administrator and the Office of Special Counsel whether the 
Potential Claimants Identified by the Office of Special Counsel During the Claims Procedure fall 
within one of the two definitions of Potential Claimants in Sections 3(A) or 3(B) based upon a 
review of relevant records, and either supply the Claims Administrator with the records 
Respondent McOpCo relied upon or explain that such records do not exist. If Respondent 
McOpCo determines that an individual identified by the Office of Special Counsel does not fall 
within either definition under 3(A) or 3(B), Respondent McOpCo will provide its reasons to the 
Office of Special Counsel.  The Claims Administrator will make the final determination of 
whether individual Potential Claimants Identified by the Office of Special Counsel During the 
Claims Procedure meet the definition of Potential Claimant in Section 3(A) or 3(B).  Within ten 
(10) days of receiving this information from Respondent McOpCo, the Claims Administrator 
will send the appropriate Claims Form to each individual who meets the definition of Potential 
Claimant in Section 3(A) or 3(B).  
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The Claims Administrator shall keep records of all mailings required by this section that are 
returned as undeliverable.  The Claims Administrator will use the National Change of Address 
(NCAO) database and Accurant to identify alternative addresses for returned mail and shall re-
mail promptly the notice to the alternate address for the individual both by first class mail and 
certified mail, return receipt requested.  If requested, Respondent McOpCo shall provide the 
Claims Administrator information available to Respondent McOpCo that may allow the Claims 
Administrator to locate an alternate address for any person whose mailing was returned as 
undeliverable. The Claims Administrator shall provide the Office of Special Counsel with the 
names of those individuals the Office of Special Counsel identified under Section 4 to whom the 
Claims Administrator sends the mailings at an alternate address, and those for whom an alternate 
address could not be found, indicating which individual falls within which of those groups. 

6. Claimant to Submit “Request for Backpay Form” 

All Potential Claimants will be given (135) one hundred and thirty-five days from the 
Effective Date of the Agreement to return the completed Request for Backpay Form (the “Notice 
Period”) to the Claims Administrator.  Any Potential Claimant who fails to do so shall be deemed 
to have waived any right to be considered for a backpay award under this Claims Procedure, 
except for good cause as determined by the Office of Special Counsel.  The date the Request for 
Backpay Form was postmarked or otherwise delivered to the Claims Administrator, whichever is 
earlier, will be deemed the date of return of the Potential Claimant’s form. 

In the event the Request for Backpay Form is returned by U.S. mail but no date of mailing is 
indicated by a postmark of the United States Postal Service, the date of return of the Request for 
Backpay Form shall be deemed to be five (5) days prior to the date the form was received by the 
Claims Administrator.   

7. Initial Determination of Claimant’s Eligibility for Backpay 

Applying the eligibility criteria set forth in Section 2 of this Claims Procedure, the Claims 
Administrator will make his or her determination based on the information captured by the 
Claims Form submitted by All Potential Claimants.  The Claims Administrator may in his or her 
discretion contact a Potential Claimant to clarify and/or supplement information on the Claims 
Form.  If a Claims Form has insufficient information to determine eligibility, the Claims 
Administrator shall contact the Potential Claimant to request the information necessary to make a 
determination. 

Within (30) thirty days after the end of the Notice Period, the Claims Administrator will 
provide Respondents and the Office of Special Counsel, by electronic and overnight mail service, 
a “Proposed Backpay Awards List” that identifies the number, out of All Potential Claimants, 
who have submitted a Request for Backpay Form and whose Form, on its face, demonstrates that 
the individual is preliminarily eligible for a Backpay Amount based upon the eligibility criteria 
set forth in Section 2 herein.   

Applying the monetary criteria set forth in Section 10 herein, the Claims Administrator will 
also calculate the amount of backpay due to each of the individuals on the Proposed Backpay 
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Awards List and include on the Proposed Backpay Awards List the names of those who will 
receive each Backpay Amount.  

The Claims Administrator shall also provide and transmit to the Parties, at the same time and 
by the same methods as the Proposed Backpay Awards List is transmitted, the names of All 
Potential Claimants who returned a Request for Backpay Form and are deemed ineligible for a 
Backpay Amount that includes the reason(s) for the ineligibility determinations.    

If the Claims Administrator determines that it cannot meet the thirty-day deadline for 
transmission of the Proposed Backpay Awards List and the list of those deemed ineligible for a 
Backpay Amount, upon agreement of the Parties, the Claims Administrator will be given up to an 
additional three weeks to provide this information.     

8. Objections to Errors in Proposed Claimants or Amounts of Backpay 

Within fourteen (14) days after the Parties receive the Proposed Backpay Awards List and the 
list of those deemed ineligible for a Backpay Amount from the Claims Administrator pursuant to 
Section 7, either Party may request that the Claims Administrator provide it with documents 
upon which the Claims Administrator relied in making his or her determinations.  The Claims 
Administrator shall provide the requested documentation within ten (10) days of receiving such a 
request.  Within ten (10) days of the Claims Administrator transmitting the documents upon 
which the Claims Administrator relied, either Party may lodge an objection along with the 
specific basis for the objection and any documentation supporting it.   

Within fourteen (14) days after the deadline for receiving objections, the Claims 
Administrator shall transmit a revised list of eligible Claimants (“Final Backpay Awards List”) 
to Respondents and the Office of Special Counsel if, in the discretion of the Claims 
Administrator, any objections are supported.  In considering whether objections are supported, 
any conflicting or inconclusive evidence shall be determined in favor of the Potential Claimant. 
However, backpay shall stop accruing once the Claimant returns to work.  To determine when 
backpay stops accruing, the Claims Administrator will determine through the documentation 
provided by Respondent McOpCo in support of the objection the pay period that the Claimant 
began working after the Expiration Date.  Backpay will cease as of the end of the same pay 
period when the Claimant returned to work.  If under this determination the backpay conflicts 
with the information provided in the Claimant’s Claims Form, the Claims Administrator shall 
notify both the Office of Special Counsel and Respondents, and the Office of Special Counsel 
may request and receive from the Claims Administrator the documentation that formed the basis 
of the determination to end backpay.  

 
In the event there are no objections, the Claims Administrator will re-transmit to Respondents 

and the Office of Special Counsel the Proposed Backpay Awards List as the Final Backpay 
Awards List within seven (7) days after the expiration of the objection deadline.  

 
9.  Mailing of Notice of Backpay and Release of Claims Form 

Within seven (7) days of transmitting the Final Backpay Awards List, the Claims 
Administrator will mail a Notice of Backpay and Release of Claims Form, in the form of 
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Attachment C, to all Claimants based on the Final Backpay Awards List.  Respondents will pay 
the Backpay Amount based on the Final Backpay Awards List to all Claimants who sign and 
return the Release of Claims Form on a timely basis as defined on the Notice of Backpay and 
Release of Claims Form. 

10.  Payment of Backpay Amount   

Within thirty (30) days of receiving from the Claims Administrator copies of the signed 
Release of Claims forms, Respondents will, by first class mail, send Backpay Amount checks in 
the following amounts:  

A. Termination Claimants will receive a Backpay Amount, less applicable wage 
withholdings, equivalent to eight (8) weeks of backpay at $8.88 per hour assuming 23 hours 
worked per week. 

B. Claimants Who Were Not Scheduled for Work or Were Instructed Not to Report to Work 
will receive a Backpay Amount, less applicable wage withholdings, based upon the 
following formulas: 

(i) have missed from 1 to 9 hours of work will receive a Backpay Amount, equivalent to 
five (5) hours of backpay at $8.88 per hour. 

(ii) have missed from 10 to 19 hours of work will receive a Backpay Amount, equivalent 
to fifteen (15) hours of backpay at $8.88  per hour. 

(iii) have missed from 20 to 29 hours of work will receive a Backpay Amount, equivalent 
to twenty-five (25) hours of backpay at $8.88 per hour. 

(iv) have missed from 30 to 39 hours of work will receive a Backpay Amount, equivalent 
to thirty-five (35)  hours of backpay at $8.88 per hour. 

(v) have missed from 40 to 49 hours of work will receive a Backpay Amount equivalent 
to forty-five (45) hours of back pay at $8.88 per hour. 

(vi) have missed 50 or more hours of work will receive a Backpay Amount equivalent to 
fifty-eight (58) hours of backpay at $8.88 per hour. 

Within fourteen (14) days of mailing the Backpay Amount checks, Respondents will provide 
the Office of Special Counsel with a certification setting forth the name of, and Backpay Amount 
sent to, each Claimant.  


