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K HELLY Circuit Judge.

Defendant-Appellant Derald Wilford Geddes was convicted by a jury of tax
obstruction 26 U.S.C. § 7212(a) tax evasion 26 U.S.C. § 7201 and three counts of

willfully filing false tax returns in the years 2011 2012 and 2013 26 U.S.C.
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§ 7206(1 as s nt nc dto fiv y arsin prison, thr y ars of sup rvis d

r 1 as ,and ord r d to pay about 1 8 million in r stitution VIR 1037-38 On

app al, h argu sthat (1 r stitution asimp rmissibly ord r d to b gin during his §
imprisonm nt; (2 16 conditions of sup rvis dr 1 as not pronounc d orally at

s nt ncing improp rly app ar dinth ritt n judgm ent; and (3 on of thos 16
conditions, th risk notification to third parti s condition, is invalid und r Unit d

Stat s v_Cabral, 926 F 3d 687 (10th Cir 2019 We hav jurisdiction und r 18

USC §3742(a and28 U S C § 1291 We affirm in part, r v rs in part, and
r mand to th district court to conform its ritt n judgm ent consist nt ith our

opinion

Background

Mr G dd s ork dasad ntistin Ogd n, Utah TR 35 Aft r an audit and as
0of2013,th IRSd t rmin d Mr G dd so dabout 1 8 million intax s, p nalti s,
and int r st VIR 736-37 Mr G dd sr pr s nt d hims If at trial ith assistanc
of standby couns 1 II R 91 Th jury found Mr G dd s guilty on all charg s VI
R 1006-07 Ats nt ncing, th district court confirm e that Mr G dd s and standby
couns lhadr vi dth Pr s nt nc R port (PSR 1Id 1018 Th PSR stat d
r stitution “shallb ord r d as a condition of sup rvis dr l as > VR 24
R stitution is a mandatory condition of sup rvis dr 1 as und r 18 US C § 3583(d
and th S nt ncing Guid lin s § 5D1 3(a (6 Th district court orally impos d th

r stitution obligation, stating it ould aiv th accrual of int r st and that som e
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paymen d begin “ hi e incarcera ed.” VIR. 1039. Thec r as saed ha
mee ing he paymen sched e asac ndii n s pervisedre ease. Id. 1038.

The ri enj dgmen inc dedresi 1 ninisgr p manda ryc ndii ns f

s pervised re ease andinasec1 neni ed “Crimina Mone ary Pena ies.” III R.

266, 269. In heseci nca ed “Sched ¢ Paymens” ing he pena ies
sec1 n, hej dgmen inc dedinsr ci ns rpaymen begind ring
incarcera i n. Id. 270.

The PSRas ised r herc ndii ns s pervisedre ease ha are
manda ryinb h heg ide ines and in 18 U.S.C. § 3583(d): (1) pr hibii n n
¢ mmi ingan her crime, (2) pr hibii n np ssessingac nr eds bs ance, (3)
he DNA samp e req iremen , and (4) hedr g es ingreq iremen. V R.25. A
sen encing, hedisric ¢ r ra ys spended hedr g esingreq iremen. VIR.
1037. Thedisric ¢ r hensaed ha Mr. Geddes d be s bjec he DNA
samp e req iremen and reminded him ha asac nviced e n,hecann p ssessa
irearm. Id. B hedisric ¢ r didn ra yimp se hepr hibii ns n
c mmi ingan hercrime r np ssessingac nr eds bsance. Id.

The PSRas saedMr. Geddes “sha ¢ mpy 1h hesandardc ndii ns
s pervisi nasad pedby hisC r.” VR.25. I didn 1is any he s andard
c ndii ns. A senencing, hedisric ¢ r didn reer sandardc ndiins r
imp sec ndii ns s pervisedre ease ri arge,andas maden express
saemen ha i asad ping he PSR. VIR. 1016-42. Thedisric ¢ r did ra y

s aenine specia ¢ ndii ns ha dappy Mr. Geddes’ erm s pervised

3
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release, all ¢ adbeenlsted nt e PSR and ne ¢ asaresttut n

c ndt n. Id. 1037-39; R.26-27. Net er Mr. Geddesn rt e g vernment made
bject ns dur ng sentenc ng. Att eend t e earng,t edstrctc urtaskedt e

partes t ere as “[a]nyt ngelse?”andb t repledt att ere asn t. Id. 1040—

42.

T e rttenjudgmentc ntanedt ennespecalc ndt nsasstatedbyt e
dstrctc urt. IIIR.268. H ever, tals ¢ ntanedt el6addt nalc ndt ns
superv sed release Mr. Geddes ¢ mpla ns ere. T t esec ndt ns ere
statut ry mandat ry nest at adbeen rtten ut nt e PSR:pr bt ns n
¢ mmittngan t ercrme and np ssess ngac ntr lled substance. Id. 266; see als
18 U.S.C. §3583(d). Te terldc ndt ns ereclass edasstandardc ndt ns

supervs n nt e rttenjudgment. III R. 267. 13 t se ere standard
¢ ndt nsrec mmended, butn trequ red, n every case by U.S.S.G. § 5D1.3(¢c). III
R.267. T el14t ¢ ndt n,c nsentt searc , slstedasaspecalc ndt n nte
Gu del nes rsex ensesbutappeds nt e rttenjudgmentammgt el st
“standard” ¢ ndt ns. Id.; see U.S.S.G. § 5D1.3(d)(7)(C). T e g vernment
c ntendst ec nsent-t -searc ¢ ndt n sstandard nt e Dstrct Uta . Aplee.

Br. at 16.!

"'Under t e sentenc ng gu del nes,t s saspecalc ndt nrec mmended r
sex enses. U.S.S.G. § 5D1.3(d)(7)(C). T epr bat n ce ebste,n tt ec urt
ebste, rteDstrct Uta Istst sc ndt n nad cument called “Standard
C ndt ns SupervsedRelease” t te terl3c ndt nst att esentenc ng
gu del nes class y as standard. Standard C ndt ns Supervs n nt eD strct

4
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Discussio

et ert e district court erred by imposi g a freesta di g restitutio
requireme t

We review his issue for plain error because Mr. Geddes made no objeciona t
sen encing. Thus, he mus show “(1) error (2) ha is clear or obvious under curren
law, and which bo h (3) affec ed [his] subs an ial righ s and (4) undermined he

fairness, in egri y, or public repu a ion of judicial proceedings.” Unied S a es v.

Mullins, 613 F.3d 1273, 1283 (10 h Cir. 2010); Fed. R. Crim. P. 52(b).
Res 1 u ion mus be au horized by s a u e and cour s do no have inheren

power oorderi. UniedS aesv. Delano, 981 F.3d 1136, 1139 (10 h Cir. 2020).

Mr. Geddes argues he dis ric cour improperly imposed res i u ion as bo h a

condi ion of supervised release ha required paymen ou side he erm of supervised
release and as a frees anding obliga ion. Apl . Br.a 12. There is some ambigui y in t
he wri en judgmen as o he manner of res i u ion. III R. 268-70.

To heex en ha paymen is required ou side of supervised release, he

Uah, t
h ps://www.u p.uscour s.gov/si es/u p/files/S andardCondi ionsOfSupervision.pdf.
The condi ions do no appear o be in a general or s anding order for he
dis ric cour or o herwise on he cour websi e. See Apl . Reply Br.a 11. As Mr.
Geddes no es, here is no indica ion who prepared his documen or where i came
from. Id. a 11 n.3. Moreover, he proba ion office websi e s a es ha he cour
“may” impose discre ionary condi ions and no hing abou he documen or websi e
indica es ha his lis is deemed imposed in all cases. Compare Pos -Convic ion
Supervision, U.S. Proba ion & Pre rial Servs., h ps://www.u p.uscour s.gov/pos -
convic ion-supervision, wi h Uni ed S a es v. Rogers, 961 F.3d 291, 300 (4 h Cir.
2020) (discussing a s anding order which s a ed ha “[ Jhe S anding Order i self
expressly con empla es ha i1 will be incorpora ed orally a sen encing”).
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govern ne on e e plain error. Aplee. Br.a 10. Tile 26 ax offen e are no
li e in heVi i an Wine Proe ionA (VWPA or he Man aory Vi i
Re iuion A (MVRA , whi h woul allow for free an ingre iuion. 18 U.S.C.
§§ 3583( ,3663(a (1 (A ,3663A( . Beauere iuion we au horize by
aue,herei anonlybei ope a a on iionof upervi e relea e. 18 U.S.C. )
§ 3583( ; Delano, 981 F.3 a 1139. Thu, he fir wo ep ofplain error are
ai fie .
An error affe a efen an’ wub anialrigh wheni “affe [ ] heou o e
of he 1 ri  our pro ee ing .” Delano, 981 F.3 a 1140-41 (al era ion in

original (quoingUnie S ae v.Olano, 507 U.S. 725, 734 (1993 . Be au e here

1 no auoryauhoriy oexen here iuionrequire ne¢ heerrorne e arily )
hange heou o of he 1 r1 our pro ee ing an affe ¢ Mr.Ge e’

ub anialrigh . Seei . Finally,re iuioni op wihou awuoryauhoriy )
houl be orre ¢ be auei i beyon here  yauhorize ; hu,i eriou ly
affe  he fairne orinegriyofju i ial pro ee ing . Seei . Mr. Ge e ha

ai fie heplainerror an ar an he govern ne oe no onen o herwi e.
Therefore, we rever e hei opiionofre iuion o heexen i wa or ere o be

pai ou 1 eof upervi e relea e.

B. Whether the district court erred by adding conditions of supervised release to
the written judgment that were not orally pronounced at the sentencing hearing.

1. Standard of review

The parie 1 agreea o he an ar ofreview regar ing he 16 a 1 ional

6 )
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condition o rvi drla . Th gov mmet gg t lain rrorr vi w
bca Mr.G dd didnotobj ctat nt ncing. A 1 .Br.at14. Mr. G dd
arg orab o dicrtionr vi w incl dingd novor vi wo 1 gal concl ion .
A 1t. Br. at 24-25. Wh nad ndantha noad q at o ort nity to obj ct at th
nt ncing h aring condition o rvi drla ar rviwd orab o

di cr tion. Unit d Stat v.Br 1 y 15 F.4th 1279 1286 (10th Cir. 2021). Thi

incl d 1 naryr vi wo wh th rth oral nt nc and writt nj dgm ent con lict.
Id. Th w conid rwh th rMr.G dd wa notii do th condition b ing

imp dat nt ncing and hadanad q at o ort nity to obj ct. S Unit d Stat

v. Diggl 957 F.3d 551 559 (5th Cir. 2020) ( nbanc) ¢ rt.d ni d 141 S.Ct. 825
(2020).
Thi int rnr q ir con id rationo th vario ty o condition o

rvi drla . Titl 18 U.S.C. § 3583(d) divid th m into two cat gori
mandatory and di cr tionary. Th  nt ncing g id lin cat goriz th ma
mandatory tandard cial and additional  cial. U.S.S.G. § 5D1.3. Th
mandatory condition inth nt ncingg id lin ar mat riallyth amea th
mandatory condition in § 3583. Th g id lin ’ “ tandard ” “ cial ” and
“additional”  cial condition ar ormso di cr tionary condition nd r § 3583(d).

U.S.S.G. §5D1.3; _ Diggl 957F.3dat559 & n.4; Unit dStat v.Rog r 961

F.3d 291 297 (4th Cir. 2020). Th di rnc btw nth gro inth gid lin 1
that tandard condition ar r commend din v ryca  whil cial and additional

cial condition ar r commend d orc rtainca . U.S.S.G.§ 5D1.3. S ction ,

7
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3583(d)s s dscre onr cond onsma onl be mposed f e re
“re son bl rel ed” osomeof e § 3553( )senencngf cors, nvolve no gre er
depr v on of I ber n sre son bl necess r, nd reconssen w e
Sen enc ng ommiss on’spolc s emens. Here, ennespec lcond ons re
unc llenged.?
Turnng o econd ons mposed on Mr. Geddes, e womad or

cond ons ssuewerecon ned n e PSR. Bec use econd ons re
mad or ,“[ ] follows edefend n sno ce,v s ue, e w Il be
subjec o osecond ons s ma erofl w.” Rogers, 961 F.3d 297. T edsrc
cour confrmed sen enc ng Mr. Geddes nd ss ndb counsel drevewedC

e PSR. Mr. Geddes us dconsruc veno ce roug es ue’smad e nd
cu lno cefrom ePSR ese cond ons would ppl . Bu, bec use e PSR

sno esenence,seelUn edS esv. VIl no, 816 F.2d 1448, 1451 (10 r.

1987) (enb nc), nd edsrc cour ddno purpor o dop ePSRoro erw se
dop nfull es uor mad or cond ons senencng, s closeques on s
ow e er Mr. Geddes d nopporun oobjec senencngdesp e Vng

no ce. See D ggles, 957 F.3d 561 & n.7 (“[I]n-cour dop on of osecond ons

2Asdscussed nnoel, econsen oserc cond on slsed sspec Ib
egudelnes nds nd rdon eDsrc of U ’sprob onoffcewebs e. As
spec lcond on ma requrefur erexpl n onfor s mpos on. Un edS es
v.Benve, 18 F.4 665,671 (10 r. 2021). Evengvng e governmen ¢
benef of edoub nd eemng “s ndrd” les n eDsrc ofU , ss ll
dscre onr cond on ndweevIlu e spr of egroupofdscre onr
cond ons.

8 C
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iswhen he een n nobje .”); Rogers, 961 F.3 295. Be se heo ome
wo I be hes me n ereiher hepl inerroror b seo isreions n r o
review, we will ss me orp rposeso ppel h he bseo isreions n r
pplies. C . Br ley, 1I5F.4h 1286.

For he 14 is reion ry on iions,Mr.Ge es 1 no h venoieor n

eq ecoppor niy oobje . The PSRonlys e h Mr. Ge es“sh 1l omply

wih hes n r on iionso s pervision s ope by hisCo r.” VR.25.
Unlike he man ory on iions, he PSR 1 no lis hes n r on iionswih
spe iiiy. An he or maenoreeren ¢ senen ing o opingeiher: (1) he
s n r oniions slise in hesenen ingg i elinesor slise in heDisri o
U h;or(2) he PSR. There w snohing oin1 e h Mr.Ge esshol h ve
obje e . See Rogers, 961 F.3 295 (“[IN]Jo hing o u rre senen ing h wo 1
h ve lere [he een n] o hepossibiliy h hiswri enj gmen migh inl e
[ hose] nmen ione on iions.” (emph sis e )).

Alho gh his ir 1 oesno req ire o rs omd&kespe i1 in ings be ore
imposings n r on iions, “[ilnsome ir ms n es, hep ries’ obje ions|[ o
S n r oniionsmajsiymoii 1ion o voi ner inyover on iion’s

re horoi hepri Ir ir ms nes.” Unie S esv.M fioz, 812 F.3 809,

824 n.17 (10 h Cir. 2015). Th s,even ho gh hey re“s n r,” hes n r

29

on iions reonly “re ommen ¢ ” n no inevi blyj siie inevery se. The
or oesno hve o op hem. As or hes ggesion h een n hs

responsibiliy oobje o on iionsno lise in he PSR, no or lly impose , n

9 u
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notre re ne ery case, we reject t.}
Therefore, we w Il re ew the mpos t on of the two man atory an 14
scret onary con tons nthe wr ttenj gment for ab se of scret on. strct A
co rtab ses ts screton “whenar I ng sbase onaclearly erroneo s fn ngof
fact, an erroneo s concl s on of law, or a clear error of j gment.” Mufoz, 812 F.3

at 817. “ nerror of law s per se an ab se of scret on.” Un te States . Ells, 23

F.4th 1228, 1238 (10th C r. 2022) ( otng Un te States .Lopez- la, 665 F.3

1216, 1219 (10th C r. 2011)).

2. Merits

Sentenc ng n a cr m nal case affects f n amental h man r ghts of | fe an
| berty. V llano, 816 F.2 at 1452. The sentenc ngj ge m st anno nce the
sentence s ch that the efen ant s aware of tife sentence when lea ng the
co rtroom. | .at 1452-53. The PSR s not the sentence — “[t]he sentence orally
prono nce from the bench s the sentence.” 1 . at 1451. Tho gh the r ght s not

absol te,a efen ant has a constt t onal r ght to be present at the mpos t on of h s

3 The go ernment arg es that some of o r pr or caselaw mpl es that ex stence
of scret onary or stan ar con tons nthe sentenc ngg el nesan the D str ct
of Utah pro es constr ct enotce. plee. Br.at15-16 (c t ng Un te States
Barajas, 331 F.3 1141, 1144-45 (10th C r. 2003)). Barajas a resses not ce n the
context of a strctco rt’s mpostonofanewcon ton rngsentenc ng tself
that was not n the PSR, an a efen ant’s fal re to object orally. Here, Mr. Ge es
alleges the error occ rre when the strctco rta e con tonstothe wr tten
J gment, not rng sentenc ng. Unl ke Barajas, here Mr. Ge es ha no
opport n ty to object at sentenc ng, regar less of whether he ha not ce of the
poss b 1 ty f rther con t ons may be mpose , beca se the strctco rt not
anno nce any of these scret onary con t ons at sentenc ng.

10 A
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orhersenen e n s herefore “presen only when be ng sen en ¢ from he ben h.”
I. 1452( ngFe .R. rm.P.43()).

If wr enju gmen n or lly pronoun e senen e onfl ,“[] s frmly C
es blshe n se le prn pleoffe er] rmmn 1l w h nor lly pronoun e
senen e onrols.” I . 1450. Thewr enju gmen nbeuse oprov e lry

o hesenen eonly f heor Isenen e s mbguous. Un e S esv.B rw g, 568

F.3 852,855 (10 h 1.2009). “[Tenh r u ]jurspru en ele vesnosp e for
un s lose n unspoken ju l nen” n efen n sen le orelyon
senen ngju ge’sun mb guous wor s. I . 856-58.

To e erm ne whe her he or lly pronoun e senen e s mb guous, ours
“ ons eronly he wor suse by hesenen ng our n form dly pronoun ng
senen e.” B rw g, 568 F.3 856. Ambgu y n lu es,bu sno Imie o, “(l) when
he wor suse h ve more h none me nng; (2) when o herw se un mb guous wor s re
use n nunusu lw y;(3) heexen of hesenen e nno be s er ne from he
1 ngu geuse ;or(4) hepl nme nngof hewor suse le o n rr on lor bsur

resul .” V1l no, 816 F.2 1453 n.6. None of hese r ums n es represen here.

The ssue swhe herslen e ons ues mbgu y.

Vil nono bly no ress whe her s len e s nex mple of mb gu y.
816 F.2 1454 (McK vy, J., on urr ng) (no ng hsomsson), . 1458 (Log n,
J., on urrng) (s me); _. 1460 (An erson, J., on urr ng) (s me). In Bruley, he C

ST our ol he efen n of mi rzehmself“w h 1l hespe 1| erms”

ferrevok ngh s frs supervse rele se n mposng new erm fer pero of C

11
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impris me I5F4ha 1286-87 I ha ¢ X, h cur fudwihrspc
spcialc dii s fsuprisdrlas,wh h ¢ dii isar imp sii f
fwhich h d f da wasalr adyawar ,sil ¢ isma likly ¢ siuv
ambiguiy;bu if h ¢ dii isimp sdi h wri  judgme fr h firs imei
isma likly ¢ siu ac flicadh ralpr isi willc r 1 Bruly,I5
F4ha 1286-87

We w ur h discr i arya dma da ryc dii s d rmi
wh hri hiscas, h disric ¢ ur’ssil ¢ duri gs ci gcra dac flic
rwas ma ly ambigu us

a. Discretionary conditions

“Asc mmo plac a ds sibl as h's [discr 1 ary]c dii smayb

acr ssf d rals cs,C gr sshas ma da d hirimp sii ” Ui dSa s

A sic ,930F 3d 907,910 (7 h Cir 2019) F rpurp ss fwh hr h
c dii smus b rallypr ucd, hrl a disici isb w ¢ dii s
ma da dby h g rigsau adhs whichar discr 1 ary, if h

S ci gguid i sfurh rsubca griz hmassadard S Ui dSa s

Ma h ws,54F4h1,6(DC Cir 2022); R g 15,961 F 3d a 299; Diggl s, 957 F 3d
a559& 4 Sci 3583r quir sdisric ¢ urs x rcis discr 1 a dmak a

1 di idualiz d ass ssme f ralldisecr 1 aryc dii s,asd s h s ci g

guid i s 18USC §3583(d);s USSG §5D13(b)(c); Ma h ws,54F4ha

6 Thus,c dii swhichar discr i aryudr h sau ca b d md
implici 1 ry tm fsuprisdrlas Weh Id ha disric ¢ ur s mus rally
12
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pronoun rtonary on ton la f a tan ar byth ntn ng
gu In at ntn ng

Intrahngth onlu on,w jonth D.C, Fourth, F fth,an S v nth m
Crut wh hhav a hhl thatall r tonary on ton b orally

pronoun . S Matth w , 54 F.4that 6; Rog r , 961 F.3 at294; D ggl , 957

F.3 at559;Ant ,930F.3 at910.* We lar fy thatth hol ng o notr qur
th tr t ourttor t v rbat ah on ton. Whl that on opton, fth

on ton ar wrtt nout na van an th fnantha rv w th yuha f
th yar fullywrtt n nth PSRoranoth r o u nt,th tr t ourt ya

n orporat th byrfrn or ya Iy aythat t opngth tan ar

on ton. S Matth w ,54F4that6n2;D ggl ,957F.3 at560-62;Rog r ,

961 F.3 at299. Shoul th tr t ourtnotr f rn th r tonary on ton
tb1l v houl applytoa fn ant” uprv on, t th govrmrm nt’

r pon bltytoobj t. A longa th ntn ng ourtnotf th f n ant n-
ourtofth on ton b ng op an allow an opportunty forth f n antto

obj t,th wrttnjug nt yd ttho on ton wthout r atnga onfl t.

*Wea knowl g an In tofollowth S on Crut hol ng n
Unt Stat v.Tru llothat tan ar on ton onotn tob orally op
b au thyar Ipt nth natur of uprvm rla . 168F.3 61,62-64(2
Cr.1999). Notably,th F fthCr ut ntally follow Tru llo, but n2020

lar f  that r tonary on ton on tob orally pronoun n n ban

rv w. Dggl ,957F.3 551. Th NnthCr utal ofollow Tru 1Ilo nUnt
Stat v.Nap r, 463 F.3 1040, 1043 (9th C r. 2006), but ha now grant  n ban
rv wtor on rth u nUnt Stat v.Montoya, 48 F.4th 1028, (9th C r.),
r h’ggrant an opnonva at by 54 F.4th 1168 (9th C r. 2022).

13
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See Digg e 7 F.3d at 63.

Here upon review of the word u ed y the di trict court at entencing _ee
Barwig 68 F.3d at 8 6 the court aid nothing a out other condition that may
appy. “A defendant mu t e entit ed to re y on a judge’ unam iguou word .”
Barwig 68 F.3d at 8 8. Our ca e aw reject undi ¢ o ed and un poken judicia
intent. Id. at 8 6— 7. A one- entence reference in the PSR to the tandard
condition with no incorporation of the PSR or mention of “ tandard” condition in-
court during entencing 1 in ufficient to impo e the e condition . See Vi_ano 816
F.2dat 14 2. A de cri eda ove adefendant ha arightto e pre ent at the
impo ition of hi entence. Id. Mr. Gedde wa not aware of hi entence when he

eft the courtroom.

There 1 nothing in the di trict court’” word that can e con trued a
am iguou — the di trict court imp y did not incorporate or impo e any tandard
condition of upervi ed re ea e. See Roger 61 F.3dat2 -300. Becau e Mr.
Gedde wa entenced to upervi ed re ea e with no mention of ““ tandard
condition ” that wou d app y therei aconfict etween hi ora entence and the
written judgment. Thi i1 con i tent with Bru ey which whi e on y addre ing

pecia condition found that adding previou y unmentioned condition in the
written judgment create conf ict rather than am iguity. Cf. Bruey 1 F.4th at 1287.
We re o ve that conf ict with the we -e ta 1 hed ru e that the ora entence contro

Therefore the di trict court committed an error of aw and a u ed it di cretion y

14 b
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adding 1 di  tionay ondition of up vi d la toth witt njudgmet.’

b. Man atory con itions

We tu nto th impo ition of th two mandato y ondition : p ohibition on

ommitting anoth im eand on po inga ontolld ubtan . S Anti ,
930 F.3d at 909. R gadl ofit po itiononwh th di  tionay ondition mu t

b oallyponoun d, v y 1 uitto onid th 1 u ha found that mandato y

ondition of up vi d la n dnotb ponoun d. S Matth w,5 F. that

5;Rog ,961 F.3d at 296-97; Diggl , 957 F.3d at 557; An ti , 930 F.3d at 909;

Unit d Stat v. Wa hington, 90 F.3d 20 , 208 (2d Ci . 2018); ___al o Unit d

Stat v.D ap au,6 F.3d6 6,656 (8h Ci.2011); Unit d Stat v.V ga-O tiz,

25 F.3d 20, 22-23 (1 t C1 . 2005); Unit d Stat v.Napi , 63 F.3d10 0,10 3

(9th Ci . 2006); Unit d Stat v. Montoya, 8 F. th 1028 (9th Ci .) (Fo t,J.,

on u ing), h’g g ant d and opinion va at dby 5 F. th 1168 (9th Ci . 2022).

Th wa no o o abu ofdi tioninimpo ingth two ondition in
th witt njudgmet v nthoughth yw notoallyponoun d. A di u d
p viou ly, Mr.G dd hadnoti h wouldb ubj ttoth two ondition
b au thyapp a in§3538(d). S Anti ,930F.3dat909. Th yw alo
litdinth PSR, whi hth dititjudg onfi maat ntn ingthatMr. G dd

and hi tandby oun lhad vi w d. S id. Mandato y ondition lik th do

SInhi finali u onapp al, Mr. G dd  ub tantiv ly hall ng th ik
notifi ation to thi dpa ti  ondition. Thi ondition wa on ofth 1 di tionay
ondition notimpo do ally. Thu ,w n dnotadd th agumet b au
w hold th ondition wa not impo d upon him.

15 d
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notcr t con ctb cus th dstrctcourth snodscr tontoomtth m.

Rog rs, 961 F.3d t296-97.° Any ob ctontoth s twocondtonswoudb ut

S Dgg s,957F.3d t559. Or pronounc met,th n,do snotgv th s me
“opportuntytod nd” g nstth s twocondtonsth tth pronounc meto

d scr ton ry cond t ons do s. Rog rs, 961 F.3d t296-97. Un k th dscr ton ry
cond t ons, th s two cond t ons n § 3583(d) “mustb prto nytrmo sup rvs d
r s .” Anstc ,930F.3d t909 ( mph ss dd d).” A thoughw ndths two
mand torycondtons r “v dcompon nts’o Mr.G dd s’ sjnt nc , tr mans

b stpr ctc to mpos condtonso sup rvs dr s ts nt ncng. Rog rs,
961 F.3d t296-97.

3. Scope of remedy

TnhCrcutcs whsconsst ntyh d“un quvoc [y]Jtht®nor vy
pronounc d s nt nc controsov r udgmet nd commitmentord r wh nth two

con ct’” Unt dSttsv. Bow n,527 F.3d 1065, 1080 (10th C r. 2008) (quot ng

®Inr py nd tor rgument, Mr.G dd st s dth ssu prsntd n
Gr n wv.Unt dStts,554U.S.237(2008). Thtcs out ndth prncp tht
“n pp t courtmaynot tr udgmettobn t non pp ngp rty.” Id. t
244, Th r ,th courto pp ssu spont r sdth d nd nt’ss nt nc tomet
th mand torymnmum trth d nd ntw ssntncdb owtht v ,wthout

Cross- pp romth gov rmmet skngtor s th s nt nc. Id. t242-43.

Hr ,th gov mmeatddnotcross- pp r g rdngth mand tory cond t ons,
norw sthr nyn d. As rgud n tsr spons br ,thr w sno rror ndth
mad torycondtonsw r prop ry mpos d nth wrtt n udgment. Ap .Br. t
19-20. Uphodngth mpostono th twomad torycondtons nnow y trs
th sntnc toth bn to th non pp ngp rty.

"Th twomand tory condtons t ssu hr un quvoc y Vv noroom or
d scr t on.

16 j
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Unite tte .A lo-Zrte 986F.2 378,379 (10th Cir. 1993 . Without

mbiguity n when therei conflict between the or 1 entence n the written
ju gment, “the entence, or lly pronounce , h Il not be Itere .” Vill no, 816 )
F.2 t1453. Bec u etherei conflict between the or I entence n written
ju gment, the proper reme y i1 rema for the 1 trict court to conform the written
ju gment to the or 1 entence. _eei .
We note th t Mr. Ge e reman ubject to the nine unch llenge peci 1

con ition of uper i e rele e n will 1 obe ubjecttothe t tutoryman tory
con ition . We 1 ocl rify th tthi hol ing oe not ffect 1 trict court’ bility
un er 18 U. .C. § 3583(e to mo ify the con ition of uper i e rele e pur u ntto

the Fe er 1 Rule of Crimin 1Proce ure. )

Conclusion

We REVER E the 1 trict court” impo ition of re titution to the extent it w
or ere tobep 1 outi ethetermof uper i ¢ rele ¢ n REMAND for the court
to mo ify the written ju gment in m aner con i tent with thi opinion. We
AFFIRM the 1 trict court’ impo ition of the man tory con ition of uper i e
rele e in the written ju gment n REVER E the impo ition of the i cretion ry
tn r con ition of uper i e rele e. We REMAND for the 1 trict court to
conform the written ju gmentto wh tw or lly pronounce in m aner con i tent

with thi opinion.
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