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S0l .0 IN THE UNITED STATES DISTRICT COURT
2.7 ... ..~ FOR THE NORTHERN DISTRICT OF ILLINOIS
S T EASTERN DIVISION
i .o UNITED STATES OF AMERICA, )
IO ‘ .- ’ )
Gy L L)
: N R ) ; T
SWIFT & COMPANY; ARMOUR AND ) - Civil Action
. .-~ . COMPANY; WILSON & CO., INC.; ) o
"I+ . - AND CUDAHY COMPANY; ‘et al., ) Q,JS C 613
- : S =
" Defendants. D)

o~

" MODIFIED AND SUPPLEMENTAL FINAL JUDGMENT

Upon stipulation of the partiés filed in this Court
4~ on Novembér 17, 1971, and the Coﬁrt havinc'conéidered the
i'”matter'and being duly advised, lt is’ hereby ORDERED,

ADJUDGBD AND DECREED as follows: - 'f’

That Paragraphs Tnlrd Fourth and Elghth of the Final

Judgment in this actlon be, and they hereby are, modified

=7 in the follow1ng respects: e LT e e
:f. } , .-+ .A. Any corporate defendant or its sub-

- .7 sidiariés may enter by de novo entry thfough
interral expansion, the manufacture and/or
distribution for resale by the purchaser in any

form or for use by industrial, institutional,

or governmental entities of any product line




As used in thls hOQlLlCd and uapplepentel Flnal Juagment,
product line neans any llne.of commerce in any seetlon of the
v_ﬁ'countfy és interpreted under Section 7 of<the'Clay£en'Act.

s Nothing herein shall be construed to immuﬁize any acqﬁisition
- f or merger from'the provisions of said Sextion 7.
T "t':Thet tﬁe Final Judgnment ie-£his_aetioe be, and iﬁ‘hereey

:’is, supplemented by the addition of the.following new-provisions:

Nlneteenth Any defenaant who hereefte} enters into
fany hltherto prohlblted product. llne, as now permltted in |
‘Part I of this ﬂoulfled and Supb70mental Final Judgment,
is enjoined andvreStralned for a perlod‘of ten’ (lO)Ayears
from saia entry, from engaging-ie the fellowing practices
iWLth respect to any such hltherto pthlblted produet line:

(l) Purchasxng, or entering into or adhering

'*ff}f?oeany contract, agreement or understanding to
. purchase, products, goods or services on‘tﬁe
'T;econdition or understanding thet'purchases by

- such deFendant from an? actual or potential

A:ALisuppller w1ll be based on or condltloned upon,
in whole or in part, such actual or potentlal

_supplier's purchases of such product_llne from

- - such defendant;

(2} S21ling, or enterlng 1ntu or adheelng
‘to any contract, agreement or undcrstandlng to sell

products, goods or rvices to any uCLLal or potentldl
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customer on the condition or underst andlng thaL
purchases of products, goods or services by defendant

. from such customer will be based on or conditioned

upon, in whole or in part, such actual or potential

_customexr's yurchases of such product line from such

~defendant; e i ~'Jf;;{7:_gfljfﬂ‘ i;QQti‘vg:CZM:'

(3) Communlcthng to such dafendant s acLual

'or potentlal Suppllers or contradtors that. LT A

L. ~

A ':(éj In purchasing products;‘goods oxr
'serviceS}'sucﬁ defendant will give preference -
to any'éupplier'or contractor bésed on or )

. conditioned upph;.in whole‘of in part, the

fact, volume or decllar amount of such

supplier's or contractor's purchases of such

-

" product line from such defendant; e
'*Eﬁ;;fﬁif (b)f'Thé3defendant iéhentitled to receive
" .. contracts Qf orders for pfddﬁcts,'gocd$ or

“services in such product line from any supplier

’n”or contractor based on or condltloncd upon, in

E?s@”;'whole or in part,,dafendant s parchases from such

suppller or contractor; or based on or con-
ditioned upon, in whole or in part, any contract
award in such product line made by defendant to

-0 el e T A e L

any sucl supplier cr contractor;




'iand sales of such_preduct line by defendant to such

'supplier or contractoxr;

'“ff'jactual ox potentlal suppller oxr’ contractor the relatlonshlp
':Vbetween purcnases or contract awards by such defendant
~involving such suppller ox contractor, and sales of .such

'product llne by dcfendan to. such suppller or contractor;

,compilaticns Whlch compareithe volume of, or dollar'amqunt

of, pureﬁases by defendant from suppliers or contractors,.

"*contraces awarded in such product llne to defendant

"'bv such contractors;

' contractlng duties, lists which'identify customers and

(4) Comparing or exchanging statistical data with-

.- any actual or potential supplier 0ricon£ractq; toeascerfain,’
~ develop, facilitate or further any relationship between

- purchases by dzfendant from auehﬁsﬁpplier or contfactor

1

(5) Enhgaging in the practice of.discussing with any

PN

(6) Preparlng or malntalnlng lists or statlstlcal

5

" or the fact of or dollar value of contracts awarded by
-~ defendant to vuch‘cbntractors, ﬁith purchases of such

:product line by such SUppllerS from defepdant or

(7) Issuing, to personnél.haviﬁg purchasing or

the magnitude of their purchases from defendant or which

identify companies and the dollar value of contracts

- such coupanies have awarded to detfendant or which
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~ specify or recommend that purchases be made from any
such customers or that contracts be awarded to such

~companies, .in whole ox in part,; on the basis of such

_ . customers' purchases of such product line from, or
- . "awards of such product line to,defendant; -

(8) 'Agreeing with or suggesting to particular

ASuppliers or contractors that such suppliers or

~contractors purchase from certain customers for such

§?¥ii1f;*‘product line of defendant in order to reciprocaﬁe for
| 'purcﬁases madévby defendant f;om suchAsuépliers or
" contractors;
. L (8) Agreeing with or suggesting toiparticular :
| suppliers or c5ntractors thatAsﬁch suppliers oxr contréctors
will attémpt.to persuade otﬁgr'companiés éo buy such

B !

fl}ff; product linesfrom defendant in .orxrder to reciprocate for

" purchases made by defendant from such suppliers or
Tee 4% contractors; e e T e e

ey

v’f;;“f‘~'~»'(10) Selling or offéring to sell-any product upon

_Q;5}£; fhe condition or understanding that the purchaser therecf,
'%541»_ o gurchase~éhy hitherto prohibited product line from the
. o defendant{ prd&ided that the exceptions listed in'the
: . first parégraph: of Paragrapﬁ Fourth of the ?inal.Judgment

shall remain in full force and effect. . )
— . '6‘. ’
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'Twcnticth: Each defendant'is ordered and dllec ed to
issue within‘sixty>(60) days, after its,entry into any>'.
prohibited product line, to cach of its officers and employees
‘-‘;._ having sales, purthaSLné or contractlné reSpODSlbllltleS with
»"~resgect to any hitheéerto prohlblted product llne, in the

- iuterstate‘or'foreign'coﬁmerce of the Uuited States, a policy
>:~ggd11ectlve stating that wrth respect to.such product line:
éxﬂe;i;ifig (l) A1l offlcers and employees are prohlblted

flom purchaslng or entering into. any contract, agree—

;'; ment or understandlno to purchase products, goods
aor services from any actual or potential suppller c tl
. on the conddtlon or understanqlng‘that such purchases
 from such supplier.or potential'supplier.Will be -
based on or conditioned upon, in whole or in part,
. ox 1nfluenced by, such suppller s purchases of such
’%’fproouCt line from defendant; S rf”ﬁ“j
'.u-'(Z) ATl officers and employees are orohlblted

%ifrom selling, or enterlng into any contract, agreement

';. oxr understandlng to sell produots, goods or services

"to'any actual oxr potential customer on the conditiou'

or understanding that defendant's purchases of products,
: ’g,"""; 'goods or seruices from such actual or potential
.:J;i - customer will be based on or conditioned upon, in whole

.or in part, or influenced by dzfencunt's past or
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. > _ future sales of such product line to such customer;

“ any compllat;on Or.llst.. R

: Final Judgment, each defendant snall sexrve

(3) Vidlation of the policy directive may
‘sgbject any offendihg officer or-edpleyee to dismissal
from his'employment and to liebility for Vioiatdon
of this Modlflcd and Supplenenta] Flnal Judgment.

Twenty First: Nothlng in this Modlfled and Supplemental

" Final Judgment snall prohibit any defendant from comolylng

with any requlrement or request of a state or federal aaencg

ﬁﬁf'concernlng the prepalatlon, malntenance, or. dlstrlbutlon of

IIT.
Sixty (60) daYs prior to completing any acquisition
pursuant to Section I(B)'of-this Modified and'Supplemental -

notice thereof'to

- _the plaintiff, together with all 1nformatlon relevant to the

"didetermlnatlon oz Uhy stch acqulsltwon is perm1s51ble under the :

-~

fi'pYOVLSlons of SeCtlon I(B) hereof, and shall furnish the

1l plalntlff with such addltlonal 1nformatlon as may:reasonably

" be requested within such sixty (60) day period. If the.

. pla;ntlff.

fi,plaintiff shall not object to the acquisition within thirty

" (30) days after receipt of the last additional information

requested as aforesaid, then defendant may complete the

”écduisition. Should the plaintiff object to the acquisition,

it shall state its reasons therefore~ and the defendant may then

petition the Court for its apptoval and such approval may be

granted upon a proper showing upon reasonable notice to the



IV, |
Excepf as spécifically‘modified.aﬁd suppieméntea herein,
the Final Judgment of february,27, 1520, remains in fuil_force
and effeck, provided, howeyer;~that if'there is any confliét
g;;f.ﬁ rfor inconsiétency between any prov?sion,of fhis Modified and
;i;;: | Supplemental Final Judgment ana any provision of the Final

. Judgment the prov151on of phlS Modlfled and SLpplemental

fF&naT Judgment shall goaern. ; ' ‘.-:5;'3*#':5ﬂ;f5”€i?'

Dated: . - - 1971. ) f_fwi_{fl~' 1;{

{%_ ;.f ‘J,3- - United States District Judge
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