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URITED BTATES DISTRICT COURT
FOR THE DISTRICT OF COLUMEBIA

UNITED STATES OF AMERICA, )

Plaintiff, ; d

v, g Civil Action No. )
) 82-0192

WESTERN ELECTRIC COMPANY, ;
IRCORPORATED, AND AMERICAN ) h o
ggi:ém?ﬁ AND T%LEGRAP;{ ; E l L E D

Defendants. ; AGS 4 1982

mﬂﬁi\mﬂw;

MODIFICATION OF FINAL JUDGMENT )

Plaintiff, United States of America, having filed its

complaint herein en January 14, 1949; the defendants having

- appeared and filed their answer to such complaint denying the

—

sgbigantive alleggti@ns thereof; the partics,_by gheir
_attorneys, having sever;ily ccn;ented to a Fipal Judgment which
ué? éntered by the Court on Januvary 24, 1956, and the parties
having subseguently agreed that modification ©f such Final
Judgment is reguired by the techneological, accnomic'and
regulatory changes which have occurred since the entry eof such
F;nal Judgment:

Upon joint motion ©f the parties and after hearing by the
Court, it is hereby

ORDERED, AEUUDGED, AND DECREED that the Final Judgment

entered on January 24, 1956, is hereby vacated in its entirety

and replaced by the following items "and provisions:

1

AT&T Reorganization A

A. HNHot later than pix menths after the affective Sate of -
this Modiiigaticn ©of Final Judgment, defendant AT&T shall
submit to the Department of Justice for its approval, and

thereafter implement, a plan of reorganization. 8Such plan



shall provide for the completion, within 18 months after the
gffective date of this Modification of Final Judgment, of the
following steps:

1. The transfer from AT&T and its gf:i}iatel to the
BOCs, or to a new entity aubsegquently to be separated frég AT&T
and to be owned by the BOCs, of sufficient facilities,
perecnnel, systems, and rights to technical information to
permit the BOCs to perform, independently of AT&T, exchange
telecommunications and exchange access functions, including the
procurement for, and engineering, marketing and nanagemeﬁt of,
thoase iuﬁctionu, and sufficlent to enable the BOCs to meet the
Qqual exchange access requirements of Appendix B;

’ 2. The separation within the BOCs of all facilities,
personnel and books of account between those relating to the
exchande telecommunications or exchange access functions and
“those relating to other functions (including the provision of
interexchange switching and transmission and the provision of
customer premiszes eguipment to the public): provided that there
shall be no joint ownership of facilities, but apprépriate
provision may be made for sharing, ghrough leasing or
otherwise, of multifunction facilities so long as the separated
portion of each BOC is ensured control ever the exchange
telecomnunications and exchange access functions;

3. The termination of the License Contracts between
AT&T and the BOCs and other subsidiaries and the Standard
Supply Contract between Western Electrie and the BOCs and other
subsidiaries; and

4. The transfer of ownership of the separated
portions of the BOCs providing local exchange and exchange -
access services from AT&T by =means of a spin-off of stock of .
the aeéax;{gd BOCs to the shareholders of AT&T, or by other
disposiiic;; provided that nothing in this Mpodification of
Final Judgment zhall tequi:e or prohibit the econsolidation of
the ownership of the BOCs into any particular number of

entities.



B. Notwithstandiné separation of ownersghip, the BOCs may
support and share the costs of a centraliszed crganization for
the provision of engineering, administrative and sther services
which can most efficiently be provided on a centraliged ;Puin.
The 80Cs shall provide, through a centralized ezggii&aticn, a
single point of contact for coo}dinatien of BOCs to meet the
gequirements of national security and emergency pzééniedneul.

c. Until September 1, 1987, AT&T, Western Electric, and

"the 5&11 Telephone laboratories, shall, upon order of any BOC,
provide on a priority basis all research, developeent, ~
-.sanuﬁactazing, and other support services to ensble the BOCs to
fﬁitill the reguiresents of this Modification of Final
Judgment. ATLT and its affiliates shall take no actien that
intezféras with the BOCs' reguirements of aondiscrimination

established by section I1.

'D.” ‘After the reorganization specified in paragraph

_I(Ar(é), AT&T shall not acquize the stock or assets of any BOC.

11

BOC Requirements

A. Subject to Appendix B, each BOC shall provide to all
interexchange carriers and information service providers
exchange access, information access, and exchange services for
such access on an unbundled, tariffed basis, that is equal in
type, guality, and price to that proviéed to AT&T and its
affiliates. :

B. No BOC ghall discriminate between ATE&T and its
affiliates and their products and services and other persons
and their products and gervices in the:

1. P;pcuremgnt of products and gervices;

2. ggﬁ;blishmeht and dissenination ©f ¢echnical

information and procurement 2nd intercennection standarcs;



"

.3 intezconnection and use of the BOC's
telecommunications service and facilities or in the charges
for each element of service; and

4. provision of new services and the plannfng for gnd

ipplementation ©f the constructien or modification of

facilities, used to provide exchange access and information

access. ' .

{2 Within =iz monthas after the reor§anization specified
in paragraph I(A)(4), e2ach BOC shall submit to the Department
of Justice procedures for ensuring compliance with the
requirements of paragraph B.

D. After completion ©f the reorganigation specified in

section I, no BOC shall, directly or through any affiliated

enterprise:

R T provide interexchange telecommunicatiens aervices or

T "information gervices; ’ - ’

- 2. manufacture or provide teleccmmunications products or
customer premises eguipment (except for provision of
customer premises equipment for emergency services); or
3. provide any other product or service, except exchange

teleccmmunications and exchange access gervice, that is not

a pnatural monopoly service actually regulated by tariif.

I1I1

lgglicability and Effect
The provisions ét this Modification of Final Judgment,
applicable to each defendant and each BOC, shall be binding
upon said defendants &nd BOCs, thelr affiliates, successors and
assigns, officers, agents, servants, employeea, and attoxneys.:ﬁ
and upon those persons in active concert or participation with
each de?enéqnt and BOC who receive actual notice eof this

Modification of Final Judgment by personal service or

otherwise. Each defendant and each perscn bound by the prier



sentence shall cooperate in ensuring that the provisions of
this Hodification of Final Judgment are carried out. Heither
this Bodification of Final Judqicnt nor any of its terms or
provisions shall eonstitute any evidence against, in admigsion
by, ©r an estoppel against any party or BOC. Eho%iffectg;e
date of this Modification of Final Judgment shall be the date

upon which it is entered. -

v
Definitions
For the purposes of thias Mcdification ef Final Judgment:

a. "Affiliate” means any organization or entity,

including defendant ¥estern Electriec Company, Incorpozated, and
Beil’Tglephone Laboratories, Incorpeorated, that is under direct

_or indirect common ownership with or centrol by ATaT or is

owned or controlled by another sffiliate. ¥For the purposes of

this pazég:aph, the terms "cwnership™ and “owned" mean a direct

or indirect equity interest (or the eguivalent thereof) of more
than £ifty (50) percent of an entity. 'Subsidiary"means any
organization or entity in which AT&T has stock ownership,
whether or not controlled by AT&T.

B, “AT&T" shall mean defendant American Telephone and
Telegraph Company and its affiliates.

c. “Bell Operating Companies™ and "BOCs" mean the
;orporationl listed in 2Appendix A attached to this Modification
of Final Judgment and any entity directly or indirectly owned
or controlled by a BOC or affiliated through substantial commen
ownership.

D. “Carrier” means any person deemed a carrier under the -
Communications Act of 1334 or azmendzents thereto, or, with -

respect to intrastate telecommunicaticons, under the laws of any

State.



E. “Customer premises eguipment” seans egquipment employed
en the premises of a person (other than a carrier) to
originate, geoute, or terminate telecomzunications, but dces not
'include eguipment used to multiplex, maintain, or terminate
access lines. £ :

F. 'Exchang; accezs” means the provision of axchange
services for the purpose of originating or terzinating
interexchange telecomzunications. Exchange access gervices
include any activity or function performed by a BOC in
connection with the origination or terzination of intereschange
telecoznunications, inciuding but not limited te, the provisien
_of network control signalling, answer supervision, antomatic
caiiing number identification, carrier access codes, directory
services, testing and maintenance of facilities and the
provisfon of inferamstion neceasary to bill customers. Such

gervices shall be provided by facilities in an exchange area

for the transmission, switching, or zouting, within the

exchange area, of interexchange traffic originmating or
terminating within the exchange area, and shall include
switching traffic within the exchange area above the end office
and delivery and receipt of such traffic at a peint or points
within an exchange area designated by an interexchange carrier
for the connection of its facilities with those of the BOC.
Such connections, at thé option of the interexchange carrier,
shall deliver traffic with signal guality and characteristics
equal to that provided similar traffic of AT&T, including equal
probability of blocking, based on zeasonzble traffic estimates
supplied by each interexchange carrier. Exchange services for
exchange sccess shall not include the performance by any BOC of-
interexchange traffic routing for any interexchange carrier.

In the reorganization specified in section I, trunks used to
transmit AT&T's tzaffic between end offices and class 4
switches shall be exchange access facilities to be owned by the

BLCs.

L



G. “Exchange area,” ©r "ezchange” means a gesographic area
established by a BOC in accordance with the follewing criteria:
1. any such area shall encozmpass ©ne ©or ®ore contiguous
local sxchange aress serving cemson social, %;on@micz and
other purposes, even where such ccniigurati@é transcends
sunicipal or other local governmental boundaries:
2, every point served by a BOC within a State” ahall be
included within an exchange area; V
3. no such area which includea part or all eof cne
standard nétfepalitan statistical arsa (or a consolidated
'.statiltical area, in the cagse of densely populated SLateﬁ)
shall include a substantial part of any other standard
- - metropolitan statiastical area {or a consolidated

siatisti:al area, in the case of densely populated States),

unless the Court shall otherwise allow: and

"4 except with approval of the Court, no exchange area
- -located in one State shall include any point located within
another State.

H. *Information” means knowledge or intelligeﬁce
represented by any form of writing, signs, signals, pictures,
sounds, or other symbols.

1. *Information access” means the provision of
specialized exchange telecommunications services by a BOC in an
"eichange area in cognection with the originatien, términation,
transmission, switching, forwarding or routing of
telecommunications traffic to or from the facilities of a
provider of information services. Buch specialized exchange
teleconmunications services include, where necessary, the
provision of network control signalling, answer supervision, :-
automatic calling number identification, carrier access codes,-

testing and raintenance of facilities, and the provisien of

information necessary to bill customers. .

—_
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J. “Inforzation service” means the offering of a
capability for generating, acqguiring, storing, transforming,
processing, retriaving, utilizing, or making available
information which may be conveyed via telecocmaunigations,
except that such service dces mot include any use of any.auch
capability for the management, econtrol, or operation of a

telecommunications system or the managezent of a -~

teleccmmunicétian: service.

K. “Interezchange telecomnmunications® means teleccmmunica-

tions between a peoint or points located in one szchange

- “telecommunications arsa and a peint or points located in one or

more other exchange areas or a point outside an exchange area.

L. “Technical information” means intellectual preoperty of

all tfpes, including, without liritation, patents, copyrights,

i &nd trade secrets, relating to planning documents, designs,

gpecifications, standards, and practices and bzbcédure;,
“including employee training.

N. “Telecommunications eguipment” means equipment,vather
than customer premises eguipment, used by a carrier to provide
telecommunications services.

0. “Telecommunications” means the transmission, between
or among points specified by the user, of information of the
user's cheosing, without change in the form or content of the
information as sent and received, by means of electromagnetic
transmission, with or without benefit of any closed
transmission medium, including all instrumentalities,
faéilities, apparatus, and services (inecluding the collection,
storage, forwarding, switching, and delivery of such

information) essential to such transmission. -

P. “telecomnunications service® means the offering for -

hire of telecommunications facilities, or of telecemmunications

by peans of such facilities.

—_
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Q. "Transzission facilities™ meazns equipment (including
witheut limitation wire, eible, microwave, satellite, and
fibre-optics) that transmit information by electromagnetic
means or which directly support such treﬁsgispién. but does not

include customer premiaes sguipment. 3

v

Compliance Provisions

_ The defendants, esach BOC, and affiliated entities are

ordered and directed to advise their officsrs and sther

- management personnel with significant zespeonsibility for

patters addressed in this Modification of FPinal Judgment of

their ohbligations hereunder. Each BOC shall undertake the

following with respect to each auch cffiecer or management
“employee:

RS §% The distribution to them of a written directive
"77. metting forth their employer’s policy regarding compliance
with the Sherman Act and with this Modification of Final

Judgment, with such directive to include:

(a) an admonition that non-compliance with such

.. policy and this HModification of Final Judgment will result

in appropriate disciplinary action determined by their
employer and which may include diszizsal; and

(b) advice that the BCCs' legal advisors are
available at all reazscnable times to confer with such
persons regarding any compliance gquestions er problems;

2. The imposition of a reguirement that each of them
sign and submit to their employer a certificate in
substantially the following form: S

The underpigned hereby (1) acknowledges -

xYéceipt of a copy of the 1982 United Btates

V.. Hestern Electric Modification of Final

- Jidgment and a written directive getting
forth Company policy regarding compliance
with the antitrust laws and with such

— Modification of Final Judgment, (2) .
represents that the undersigned has read such

Modification of Final Judgment and directive
and understands those provisions for which




”

the undersigned has responsibility,

(3) acknowledges that the undersigned has
been advised and understands that
non-compliance with such poliey and
Modification of Final Judgment will result in
appropriate disciplinary measures deterzined
by the Company and which may include
dismissal, and (4) acknowledges that the -
undersigned has been advised and understands
that non-compliance with the Modificatidn of
Final Judgment may also result in eonvietion
for contempt of court and imprisonment and/or
£ine. : -

vI

Visitorial Provisions

A. For the purpose of determining or securing compliance

with this Modification of Final Judgment, and sudject to any

legally recognized privilege, from time to time:

1. Upon written request of the Attorney General or

of the Assistant Attorney General in charge of the

Antitrust Division, and on reasonable notice to a defendant

or after the reorganization specified in section I, a BOC,

.-sade to its principal office, duly authorized. -

_representatives of the Department of Justice shall be

permitted access during office hours of such defendants or
BOCs to depose orx inﬁe:view officers, empioyees, or agents,
and inspect and copy all books, ledgers, acceunts,
correspondence, memoranda and other records and documents
in tﬁe possession or under the contrel ¢of such defendant,
BOC, or subsidiary companies, who.may have counsel present,
relating to any matters contained in this Modification of
Final Judgmeht:\and : : v

2. Upon the written request of the Attorney General
or of the Assistant Attorney General in charge of the
Antitrust Division made to a defendant's principal office : -
or, after the reorganization specified in iectien 1, a BOC,

such defendant, or BOC, shall submit such written reports,
und;: oath if reguessted, with respect to any of the matters
contained in this Modification of Final Judgment as may be

reguested.

10



B. Ho information or docuzents obtained by ths means
provided in this section shall be divulged by any
representative of the Department of Justice to &ny person other
than a duly authorized representative of the !xcéugive Branch
cf the United Statci or the Federal ceanunicaticnl§c§§nisaicn,
except in the course of legal procesdings to shich the United

tates is a party, or for the gurpése of asecuring éénplignce
with this Final Judgment, or as otherwise required by law.

c; I1f at the time information or documents are furnished
by a defendant to plaintiff, such defendant or BOC represents
'.and';dentstieu in wziting the materizl in any such 1n£crmatio§
orhéocuments to which a eleaim of protection may be asserted
under Rule 26(c)(7) of the Federal Rules of Civil Procedure,
_and said defendant or BOC marks each pertinent page of such

material, "Subject to claim of protection under Rule 26(c)(7)
cé‘igé%iédezal Ruiei of Civil Procedure,” then 10 éayu‘ notice
_;;;Ii be given by plaintiff to such defendant or BOC prier to
divulggng such material in any legal proceeding (other than a
grand jury proceeding} te which that defendant or Eéc is not a
party.

) VII

Retention of Jurisdiction

Jurisdiction is retained by this Court for the purpose of
énabling any of the parties to this Mcdification of Final
Judgment, or, after the teozganizétion specified in secticen I,

a BOC to apply to this Court at any ‘time for such furtherx
orders or directicns as may be necessary or appropriate for the
.construction or carrying out of this Modificaton of Final
Judgment, for the modification of any of the provisiona hereof,”™
for the enforcement of compliance hereuitﬁ, and for the

punishment ©f any viclation hereoctf.

11



YIII
Modifications

A. Hotwithstanding the provisions of section 1I(D}(2), the
separated BOCs shall be permitted to prﬁvide. but aot
manufacture, customer preaises sgquigzment. )

B. Notwithstanding the provisions of sccti@n!&I(D)(B), the
separated BOCs shall be perzitted to produce, publfih. and
distribute printed dirsctories which contain advertisements and
which list general product and business categoriss, the service
‘or preduct provideras under these categories, and their nases,
telephone numbera, and addrasses.

Notwithstanding the provisions of asections I{(A){(1),

71(4{12), I(a)(4), all facilities, personnel, systems, and
rights to technical information owned by ATaT, its affiliates,
or the.BOCs which are necessary for the production,

- publication, and distribution of printed advertising
directories shall be transferred to the separated BOCs.

. ..— €. The zestxictionu'imposed upén ﬁhe separated BOCe by
virt;e of section II(D) ghall be removed upon a nho;ing by the
petitioning BOC that there is no substantial possibility that
it could use its monopoly power to impede competition in the
market it seeks to enter.

‘ D. AT:eT shall not engage in electronic publishing over its
own transmission facilities. “Electronic publishing” means the
provisien of any informaiion which AT&T or its affiliates has,
or has caused to be, originated, authored, compiled, collected,
or edited, or in which it has a direct or indirect financial or
proprietary interest, and which is disseninated to an
unaffiliated person through some e¢lectronic means. B

thh{pg in this provision precludes AT&T from offering
electzonic;Qixectozy services that list general preduct and
busines; cstegﬁrie:. the service or product providers under
these categories, and their pames, telephone numbers, and

addresses; or from providing the time, ée;ther. and such other

12 .
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avdioc services &s are being offered as of the date of the entry
of the decree to the gecgraphic azeas of the country Teceiving
those gervices as éi that date.

Upeon application ©f AT&T, this restriction ghall ba xemoved
after saven yesars ;roa the date of antry of the %gﬁrcc, unless
the Court finds that competitive conditions clc&ily Tequire its
extenszion. T

E. If a separated BOC provides billing services to AT&T
pursuant to Appéndix B(C)(2), it shall include upon the portien

¢f the bill devoted to interezchange services the following

legend:

This portion of your bill is proviged
as 2 service to AT&T. There is no
connection between this ecmpany and
AT&T. You may choose another ecmpany
for your long distance telephone calls
while still receiving your local
telephone service from this cempany.

. Fs Notwithstanding the provisions of Appendix B(C)(3),

_whenever, as permitted by the decree, & separated BOC fails to

offer exchange access to an interexchange carrier gpat is equal
in type and guality to that provided for the interexchange
traffic of AT&T, the tariffs filed for such less-than-egual
access shall reflect the lesser cost, 1if any, of such access as
;ompa:ed to the exchange access provided ATiT.

G. Facilities and other assets which serve both AT&T and
one or more BOCs shall be transferred to the separated BOCs if
the use made by such BOC or BOCs predominates over that of
AT&T. Upon application by a party or a BOC, the Court pay
grant an exception to this requirement.

H. At the tire of the transfer of ownership provided for
in section I(A)(4), the zeparated BOCs shall have debt ratios -
of approxipately forty-five percent (except for Pacific
Telephone gnd Telegraph Company which shall have a debt ratio
of approximately £fifty percent), and the quality of the debt
shall be representative of the averege tefns and ecnditions of

—_—

the censclidated debt held by ATaT, its affiliates and the BOC»

i3



at that tize. Upon application by a party or a BOC, the Court
may grant an exceéption to this reguirement.

I. The Court may &ct sgua sponte to issue orders or
directions for the construction or carrying eut of thia decree,
for the enforcement of ccmpiiancc therewith, and gor the.
punisheent of any viclation thereof.

J. Notwithatanding the provisions of section 3(A), the
plan of reorganization shall not be implemented until approved
by the Court &3 being consistent with the provisions and

principles of the decree.-

o Entered this Z '{l’ ay of é;{: ;‘;:\4 . 1982.

o Harcld H. Greene
- - United States District Judge

14



APPENDIX A

Bell Telsphone Company of Hsvada

Illinois Bell Telephone Company

Indiana Bell Telephone é@npany, Incorporated
Michigan Bell Telepﬁenc Company .

New England Telephone and Telegraph Company
New Jersey Bell Telephone Company

Bew York Telephona Company

Hcrtﬁuestera Bell Telephona Company

Pacific Northwest Bell Telephene Company

. South Central Bell Telsphone Company
S;;thern Bell Telephens and Teleqzégh Company
Southwestern Bell Telepheone Cempany

The Bell Telephone Company ©f Pennsylvania

The Chesapeake and Potorac Telephone Company

T;e.éiésépeake and Potomac Telephone Company of Maryland

The Chesapeake and Potomac Telephone Company of Vigrginia

The Chesapezke and Potomac Telephone Company of West Virginia
The Diamond State Telephone Company

The Mountain States Telephone and Telegraph Company

The Ohiec Bell Telephone Company

The Pacific Telephone and Telegraph Company

Wisconsin Telephone Company
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APPENDIX B
PHASED-IN B0OC PROVISION OF EQUAL EXCHANGE ACCESS

A. 1. Aa part of ita obligation to provide .
non-discriminatory access to interexchange earrisrs, no later
than September 1, 1984, zach BOC shall begin ¢o offer to all
interexchange carriers sxchange access ©on an unbundlua,
tariffed basias, that is egual in type and guality %o that
provided for the ianterexzchange teleco@municaticns services of
A7:T and its affiliates. Ho later than September 1, 1985, such
aqual acceas shall be offered through end offices of sach BOC
serving &t least ene-third of that BOC's exchange access lines

and, vpon bona fide ragquest, svery end office shall offer such

access by Septexber 1, 1986. MNothing in this Modification of

Final-Judgment shall be construed to permit a BOC to refuse to

ptovide to any intérexchange carrier or information service

é%b@fa!r. upon bona fide reguest, exchange or information-

"‘mccess suparior or inferier in type or guality to that provided

for ATiaT's interexchange services or information services at
charges reflecting the reduced or increased cost of such access.
2. . (i) Hotwithstanding paragraph (1), in those
instances in which a BOC is providing exchange access for
Message Telecommunications Bervice on the effective date of

this Modification of Final Judgment through access codes that

‘do not permit the designation of more than one interexchange

. N
carrier, then, in acecordance with the schedule set out in

paragraph (1), exchange access for additional carriers shall be
provided through access codes containing the minimum number of
digits necéssa:y at the time access is sought to permit A
naticnwiéft sultiple carrier designation for the number of -

intersxchangg carriers reasonably expected to reguire such

designation in the.igmediate future.
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{(i1) Bsch BOC shall, in accordance with the
schedule g2et out in ?azagraph (1), cffer as a tariffed service
@xchange accass that pernits sach subsecriber nuécgaticglly to
route, without tha use of access codes, all the g;bsaxibgr's
interexchange communications to the interexchange carrier of
the customer's designation.

{iii) At such tize 23 the nationmal iuzbeting
area (area code) plan ia revised to require the uce of
@additional digits, e@ach BOC shall Pxévide exchange zccess to

_ every intefezchanga.caxrier. including AT&T, through a uniform
: aggﬁez of digits.
3. PHNotwithstanding paragraphs (1) and (2), with
respect to accesa provided through an end cffice empleying !
- ggitches technologically antecedent to electrenic, stored
prograr control awitches or those offices served by switches

. _that characteristically serve fewer than 10,000 zccess lines, a

BOC may not be reguired to provide egual access through a
gwitch if, upon complaint being made to the Court, the BOC
carries the burden of showing that for particular ecategories of
services such access is not physically feasible except at costs
tﬂgt clearly outweigh potential benefits to users of
telecompunications services. Any such denial of access under
the preceding sentence shall be for the minimum divergence in
access necessary, and for the minimum time necessary, to
achieve such feasibility.

B. 1. The BOCs are ordered and directed to file, to
becone effective on the effective date of the recrganization
described in paragraph I(A)(4), tariffs for the proviaion of
exchange access including the provision by each BOC of exchange
access for ATiT's interexchange telecommunicatioms. Such

tariffs shall provide unbundled schedules ef charges for

exchange accezs and shall not discriminate agalnst any carrier



or other custeomer. Such tariffs shall replace the division of
revenues process used to allocate revenues to a BOC for
exchange access provided for the interexchange
telecomrpunications of B0Cs or AT&T. .

2. Each tariff for sxchange access shall»bc £iled on
an unbundled basis specifying sach type of sczvic:i element by
element, and no tariff ahall reguire an interexchange carrier
to pay for types of exchange access that it does not utilize.
The charges tﬁr sach type of sichange access shall be cost
justified and any differances in charges ¢o carriers shall be
cost justified on the basis of differences in services provided.

. , 3. HNotwithstznding the requizements of paragraph (2},
' ¢rom the date of reorganization specified in section I until
Septeaber 1, 1991, the charges for delivery or receipt of
iéaffit of the same type between end offices and facilities of
TAintexexchange carriers within an exchange area, er within
reasonable subzones of an exchange area, shall be equal, per
-unit of traffic delivered or received, for all interexchange
carriers; provided, that the facilities of any inte;exchange
carrier within five miles of an ATAT class 4 switch shall, with
respect to end offices served by such claszs 4 switch, be
considered to be in the same subzone as such class 4 switch.

4. Each BOC offering exchange access as part of a
joint or through service shall offer to make exchange access
available to all interexchange carriers on the same terma and
conditions, and st the same charges,’ as are provided as part of
a joint or through service, and no payment or consideration of
any kind shall be retained by the BOC for the provision of

axchange aczcess under such jeint or through service other than'"™

through gg{iifs filed pursuant to this paragraph.
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€. 1. UWothing in tb?s Hoéificgéign cf Final Judg=ment
shall be construed to reguire a BOC to allow jeint ownership or
use of ita gwitches, or to require a BOC to allow co-lecation
in ita building of the egquipment of other carrisrs. wheq*u BOC
uses facilities that (i) are employesd to previde 3;chanqe
telecommunications ©r sxchange access or both, ard (ii) are
a2lsc used for the transmission or switching of igia&oichange
telecomxunications, then the costs of such lattergétc ghall be
allocatad to the 1ntczcxchange use and shall be aszcluded from
the costa underlying the deterzination of charges for either of
the former uses.

2. HBothing in thias Modification of Final Judgment

shail either require a BOC to bill customers for the

interexchange services of any interexchange carrier or preclude

é BOC from billing its customers for the interexchange mervices

" of any interexchange carrier it designates, provided that when

a“BOC-does provide billing services to an interexchange -
-g&rrier, the BOC may not discontinue local exchange service to
any customer because ©f nonpayment of interexchange'charges
unless it offers to provide billing services to all
interexchange carriers, and provided further that the BOC's
cost of any such billing shall be included in its tariffed
access charges to that interexchange carrier.

3. Whencv;:, as permitted by this HModification of
Final Judgment, a BOC fails to offer exchange access to an
interexchange carrier that is egual’in type and guality to that
provided for the interexchange traffie of ATa&T, nothiné in this
#Modification of Final Judgment ghall prohibit the BOC from
collecting reduced charges for such less-than-egqual exchaﬁge i
access tq‘{étlect the leszex value ©f such exchange acceas to-

the interexchange carrier and its customers compared to the

exchange access provided AT&T.
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