
UNITED STATES vs. SWIFT AND COMJP ANY. 

IN THE SUPREME COURT OF THE DISTRICT OF COLUMBIA. 

In Equity No. 37623. 

THE UNITED STATES OF AMERICA, PETITIONER, 

vs. 

SWIFT AND COMPANY AND OTHERS, DEFENDANTS. 

DECREE AND CONSENTS. 

This cause having come on to be heard on this 27th 
day of February, in the year 1920, before the Hon. Walter 
I

:,
J.v.1cCoy, Chief Justice, and the petitioner having ap-

.-tieared by the Hon. A. Mitchell Palmer, Attorney General 
of the United States, by its district attorney, John E. 
Laskey, and by Isidor J. Kresel, John H. Atwood, and 
Joseph Sapinsky, special assistants to the Attorney 
General, thereto duly authorized, and having moved the 
court for an injunction in accordance with the prayer of 
its petition; and it appearing to the court that the alle
gations of the petitioner state a cause of action against 
the defendants under the provisions of the act of July 2, 
1890, entitled "An act to protect trade and commerce 
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against unlawful restraints and monopolies," and acts 
amendatory thereof and supplemental or additional there.,. 
to, and that the court has jurisdiction of the persons and 

· the subject matter; and the several defendants having
accepted service of process and having appeared and filed
answers to the petition, which answers are on file in the
office of the clerk of this court; and the parties having
this day entered into a stipulation in this action, which
stipulation is on file in the office of the clerk of this court,
and from which it appears, among other things, that while
the defendants and each of them, maintain the truth of
their answers and assert their innocence of any violation
of law in fact or intent, they nevertheless, desiring to
avoid every appearance of placing themselves in a position
of antagonism to the Government, have consented and do
consent to the making and entry of the decree now about
to be entered without any findings of fact, upon condition
that their consents to the entry of said decree shall not
constitute or be considered an admission and the rendition
or entry of said decree, or the decree itself, shall not con
stitute or be considered an adjudication that the defend
ants or any of them have in fact violated any law of the
United States.

Now, upon the petition, the answers of the defendants,
and the aforementioned stipulation and consents of the
parties, all on file in the office of the clerk of this court,
and on motion of the petitioner, it is ordered, adjudged,
and decreed as follows :

First. That the corporation defendants and each of 
them be, and they are hereby, jointly and severally per
petually enjoined and restrained from, either directly o:r 
indirectly, by themselves or through their officers, direc
tors, agents, or servants, in any manner maintaining or 
entering into any contract, combination, or conspiracy 
with each other, or with any other perso:n or persons, in 
restraint of trade or commerce among the several States, 
or from either directly or indirectly, by themselves or 
through their officers, directors, agents, or servants, either 
jointly or severally monopolizing or attempting to monop-
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olize or combining or conspiring with each other or with 
any other person or persons, to monopolize any part of 
such trade or commerce. 

Second. That .the defendants and each of fhem be and 
!h y are hereby, _jointly and severally perpetuall; en
 01 ed and_ restramed from owning, either directly or
mdirectly,_ mdividually or by themselves, or through their 
officers, di_rectors, agents or servants, any capital stock 
or other mterest whatsoever in any public stockyard 
mar et company in the United States, or in any stockyard 
termmal railroad in the United States, or in any iStockyard 
 arket ne::ivspaper or stockyard market journal published 
m th  United States, except in so far as the court may 
perm t any of the individual defendants to retain any 
such mterests upon the conditions and in such circum
stances as are provided for in paragraph tenth of this 
decree ; an   aid defendants and each of them are hereby 
fu:t er enJomed and restrained from accepting or per
mittmg to be given, directly or indirectly, on any pretext 
whatever, to any of them, or to any of their officers, di
rectors, servants, or employees, for the use and benefit of 
the corporation defendants or any of them, any · capital 
stock or other interest in any public stockyard market 

company, stockyard terminal railroad, or stockyard 
market newspaper or stockyard market journal. 

Third. That the corporation defendants and each of 
them and their successors and assigns be, and they are 
h reby, perp tually enjoined and restrained from, either 
directly or mdirectly, by themselves or throuo-h their 
?, cers, directors, agents, or servants, through a;y device 

/br arrangement whatsoever, using or permitting any 
other person, firm, or corporation to use their distributive 

system and facilities, including their branch houses, route 

cars, and auto trucks, or any of them, in any manner for 
the purch se, sa e,  andling, transporting, distributing, 
or otherwise dealing m any of the articles or commodities 
named  nd described in paragraph fourth of this decree, 
except m so fa:· as permitted in said paragraph fourth, 
and except refrigerator cars when in good faith leased to 
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common carriers, or furnished to them for their use as 
common carriers. 

The corporation defendants or any of them may from 
time to time lease, sell or otherwise dispose of any of the 

items of their .distributive system free from any of the 
restrictions of this decree when they have a surplusage 
thereof or when such items have become obselete or are 

otherwise not required for the business of the defendants 
or any of them. Bu'fno sale, lease, or other disposition of 
a substantial part of defendants' respective distributive 

systems or such distributive system as an entirety shall 
be made without submitting the same to the court for the 

court's investigation and determination as to whether 
said proposed . sale, lease, or other disposition is in ac
cordance with the spirit and purpose of this decree,· and 
without notice of the application for such approval first 
given to the Attorney General. Nothing herein contained 
shall be construed to prohibit the defendants or any of 
them from mortgaging or otherwise creating liens on 
said distributive system or parts thereof. 

Fourth. That the corporation defendants and each of 
them be, and they are hereby, perpetually enjoined and 
restrained from, in the United States, either directly or 
indirectly, by themselves or through their officers, direc
tors, agents, or servants, engaging in or carrying on, 
either by concert of action or otherwise, either for do
mestic trade or for export trade, the manufacturing, 
jobbing, selling, transporting (except as common car
riers), distributing, or otherwise dealing in any of the 

following products or commodities, except when such 
products or commodities are purchased, transported, or 
used (1) as supplies in operating their packing houses, 
branch houses, or other facilities used by them, or as an 
incident in the processes of manufacturing soap or 
packing-house products; (2) in the construction and 
physical maintenance of their packing houses, branch 
houses, or other facilities used by them; ( 3) in the opera
tion of their restaurants, laundries, or other conveniences, 
primarily for the benefit of their employees; or ( 4) in 
combination with meat, to wit: 

... 
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1. Fresh, canned, dried, or salted fish, including therein
but in no ise limi:ing the foregoing general description: 
the Jollowmg to wit: 

Canned oysters. 
Canned mackerel. 
Bulk mackerel. 

Bulk, canned, and 
cured herring. 

Canned salmon. 

Canned sardines. 
Canned shrimp. 
Canned tuna fish. 

2. Fresh, dried, or canned vegetables, except in com
bination with meats, including therein but in nowise 
limiting the foregoing general descriptio  the following 
to wit: 

' ' 

Asparagus. 
Navy beans. 
Lima beans. 
Peas. 
Beets. 

Corn. 
Okra. 
Potatoes. 
Tomatoes. 
Celery. 

Garlic. 
Horse-radish. 
Pumpkins. 

3. Fresh, crushed, dried, evaporated or canned fruits
including therein, but in nowise limiting the foregoin  
general description, the follovving, but not including the 
same when used as an ingredient of mincemeat, to wit: 

Ginger. Pineapple. Strawberries. 
Cherries. Raspberries. Apples . . 
Apple butter. Currants. Prunes. 
Apricots. Figs. Raisins. 
Blackberries. Gooseberries. Dates. 
Peaches. Oranges. 

. 4. Confectionery, sirups, soda-fountain supplies andsirups and soft drinks (grape juice is not included in thisparagraph 4; see paragraph 14), including therein, but_in:·nowise limiting the foregoing general description, thefollowing, to wit: · · 
Apple cider. 
Cherry juice. 
Coca Cola. 
Creme de menthe. 
Crushed nut frappe. 

Ginger ale. · Ro.ot beer. 
Green pineapple sirup. Vanilla extr ct. 
Lemon extract. Vin fiz. 
Marshmallow topping. 
Orange extract. 

5. Molasses, honey, jams, jellies, and preserves of all
kinds. 
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6. Spices, sauces, condiments, relishes, and $auerkraut,
including therein, but in nowise limiting the foregoing 
general description, the following, to wit: 

Catsup. l\!ustard. Pepper. 
Chili sauce. Mustard seed. Pickles. 
Cinnam·on. Olives. Spinace chili. 
Cloves. Oyster cocktail sauce. Tomato catsup. 

7. Coffee, tea, chocolate, and cocoa.
8. Nuts, including therein the following, to wit:

Almonds. Pecans. 
But not including peanuts. 

9. Flour, sugar, and rice.
10. Bread, wafers, crackers, biscuits.

Walnuts. 

11. Cereals, including therein, but in no wise limiting
the foregoing general description, the following, to wit: 

Grits. Clipped oats. Rolled oats. 
Oats. Corn grits. Standard middlings. 
Hominy. Ground meal. Standard spring brand. 
Hominy feed. Ground oats. Spaghetti. 
Horse feed. Ground corn. Vermicelli. 
Brewers' flakes. Cracked corn. Macaroni. 
Brewers' grit. Crushed white oats. Corn flakes. 
Brewers' meal. Feed barley. Wheat foods. 
Buch-wheat. Feed meal. 
Canned hominy. Feed wheat . 

12. Grain.
13. Miscellaneous articles, to wit:

Cigars. Brass castings for Pitting and fruit 
China. heavy ordnance. handling machinery. 
Furniture. Brick. Roofing. 
Bluing, starch. Builders' hardware. Sand and gravel. 
Fence posts and Bumping posts for Shingles. 

wire fences. railroads. Soda fountains or 
Alfalfa meal. Cement, lime, plaster. parts thereof. 
Babbitt. Doors and windows. Structural steel. 
Bar iron. Dried brewers' grains. Tile. 
Biniling and twine. Lath. Waste. 
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14. Grape Jmce.
And the corporation defendants and each of them be,

and they are hereby, further perpetually enjoined and -
restrained from owning, either directly or indirectly, 
severally or jointly, by themselves or through their 
officers, directors, agents, or servants any capital stock 
or other interest whatsoever in any corporation, firm, or 
association except common carriers , which is in the busi
ness, in the United States, of manufacturing, jobbing, 
selling, transporting, except as common carriers , dis
tributing, or otherwise dealing in any of the above-de
scribed products· or commodities. 

Fifth. That the individual defendants, and each of them, 
be, and they are hereby, perpetually enjoined and re
strained from, in the United States , either directly or 
i:ri_directly, by themselves or through their agents , ser
vants, · or employees , o-w'lling voting stock which in the 
aggregate amounts to 50 per cent or more of the voting 
stock of any corporation, except common carriers, or any 
interest in such corporation resulting in a voting power 
amounting to 50 per cent or more of the total voting 
power of such corporation, or v,rhich interest by any device 
gives to any such defendant or defendants a voting power 
of 50 per cent or more in any such corporation, or a half 
interest or more in any firm or association which corpora
tion, firm, or association may be, in the United States, in 
the business of manufacturing, jobbing, selling, trans
porting, distributing, or otherwise dealing in any of the 
following products or commodities, to wit: 

1. Fresh, canned, dried, or salted fish, including therein,
but in nowise limiting the foregoing general description, 
the following, to wit: 

Canned sardines. Bulk, canned, .. and 

Canned shrimp. cured herring. 

Canned tuna fish. Canned salmon. 

Canned oysters. 

Canned mackerel. 

Bulk n12.ckerel. 

2. Fresh, dried, or canned vegetables, except in com
bination with meats , including therein, but in nowise 
limiting the foregoing general description, the following, 
to wit: 
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Asparagus. 

Navy beans. 

Lima beans. 

Peas. 

Beets. 

Corn. 

Okra. 

Potatoes. 

Tomatoes. 

Garlic. 

Horse radish.

Pumpkins. 

Celery. 

3. Fresh, crushed, dried, evapor te ,. or canned fru ts,
. l a'1·no- t'nerein but in nowise hm1tmg the foregomg
me u b ' 

• l d" the
general description, the following, but _not me u mg . .
same when used as an ingredient of mmce meat, to wit .

Ginger. 

Cherries. 

Apple butter. 

Apricots. 

Blackberries. 

Peaches. 

Pineapples. Oranges. 

Raspberries. 

Currants. 

Figs. 

. Gooseberries. 

Strawberries. 

Apples. 

Prunes. 

Raisins 

Dates. 

4. Confectionery, sirups , soda fountain sup li s , a:id 

sirups and soft drinks , not including grape JUice, :n

cluding therein, but in nowise limiti_ng the foregomg

general description, the following, to wit: 
Orange extract.

Ginger ale. Apple cider. 

Cherry juice. 

Coca Cola. 

Green pineapple sirup. Root beer.

Lemon extract. Vanilla extract.

Creme de menthe.- Marshmallow topping. Vin fiz.

Crushed nut frappe. 

5. J.\!Iolasse , honey, jams, jellies , and preserves of all

kinds. 

6. Spices, sauces , condiment , rel s e , and sauerkr3:ut, 

including therein, but in nowise hm1tn g the foregomg

general description, the following, to wit: 
M st d Pepper.

Catsup. u ar · 

Chili sauce. 

Cinnamon. 

Cloves. 

Mustard seed. 

Olives. 

Oyster cocktail sauce. 

7. Coffee, tea, chocolate, and cocoa.

Pickles. 
Spinace chili. 

Tomato catsup. 

8. Nuts, including therein the following, to wit:

Almonds. Pecans. -

But not including peanµts. 
Walnuts. 
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9. Flour, sugar, and rice.
10. Bread, wafers crackers b1· ·t A · 
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from themselves owning or operating, the public cold
storage warehouses now maintained by the defendants or 
any of them at stockyards where said defendants or any 
of them now maintain packing plants, nor to prevent any 
of said defendants, directly or indirectly, from estab
lishing, owning, maintaining, or leasing necessary cold
storage facilities or space required in good faith for the 

storage of commodities in which they or any of them may 
be interested, nor from renting space in any cold-storage 
warehouse directly or indirectly owned or leased by any 
of them to the public whenever such space is not in good 
faith required or needed by the defendants for their own 
use, nor from storing products for the public whenever 
the space used for that purpose is not in good faith re
quired by the defendants for their own use. 

Eighth. That the corporation defendants and each of 
them be, and they are hereby, perpetually enjoined and 
restrained from engaging in the United States, either 
directly or indirectly, jointly or severally, by themselves 
or through their officers, directors, agents, or servants, 
in the business of buying, collecting, selling, transporting, 
except as common carriers, distributing or otherwise 
dealing in fresh milk and cream, and further perpetually 
enjoining and restraining said defendants and each of 
them by themselves or through their directors, officers, 
agents, and servants, from either directly or indirectly 
· owning any capital stock or other interest in any corpora
tion, firm, or association engaged in the business of buying,
collecting, selling, transporting ( except as common car
riers), distributing, or otherwise dealing in fresh milk or
cream; provided, however, that nothing herein contained
shall be construed as preventing the corporation defend
ants or their subsidiaries from buying, collecting, and
transporting fresh milk and cream to be used by them or
any of them in manufacturing condensed or evaporated or 

powdered milk or oleomargarine or other butter substi
tues, or butter, ice cream, cheese, or buttermilk, or to be 

used as feed or in combination with any commodity not
speci:fically mentioned and described in paragraph fourth
hereof; and further provided that nothing herein con-
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terests ordered by the court to be disposed -of, and the 
court upon application shall determine that the defend
ants have been unable, despite due diligence, to dispose 
of the same upon reasonable terms, the court may ex
tend the time during which such ownership, control, or 
interest may continue until the same can be disposed of. 

Eleventh. That immediately upon the entry of this 
decree the defendants shall in good faith and with due 
diligence proceed to dispose of their interests in, and shall 
completely divest themselves ( to the extent required by 
this decree) of all ownership of or interest in all public 
cold-storage warehouses and retail meat markets; but in 
no event shall the defendants, or any of them, make final 
disposition of any of their interests in such public cold
storage warehouses and retail meat markets without first
obtaining the court's approval to such final disposition.
If, within nine months after the entry of this decree, the 
defendants shall riot have finally disposed of their interests 

in public cold-storage warehouses and retail meat mar
kets, the Attorney General may apply to the court for an 
order specifying the time within which the defendants 
shall finally dispose of all said interests. 

Twelfth. That immediately upon the entry of this de
cree the defendants and each of them shall commence to 
dispose of such commodities owned or handled by them 
as are described in paragraphs fourth and fifth of this 

decree and which are to be disposed of by them under 

this decree , and shall likewise immediately upon the entry 
of this decree commence to divest themselves of. all inter
ests which. are to be disposed of by them as and to the 

extent required by this decree in firms, corporations, and 
associations, including departments of the business of any 
of the corporation defendants when any of such depart
ments is sold as a going concern, manufacturing, selling, 
or otherwise dealing in an y of the commodities so men
tioned and descriped in paragraphs fourth and fifth of 
this decree, and shall continue in good faith to dispose of 
said commodities required to be disposed of hereunder, 
and to divest themselves of such interests required to be 
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Fourteenth. That nothing in this decree contained shall 
be construed to prohibit anything that may be otherwise 
lawfully done by the defendants or any of them in the 
United States in connection with or for the purpose of 
export trade or foreign commerc-e or business of the de
fendants; provided, however, that nothing in this para
graph contained shall limit the effect of the injunction 
contained in paragraphs fourth and fifth of this decree. 

Fifteenth . That nothing contained in this decree shall 
be held to preclude the petitioner from proceeding against 
any or all of the defendants, either civilly or criminally, 
for any violation of any law in connection with the carry
ing on by them of the business of buying and selling 
polJ,ltry, butter, eggs, and cheese, or any other business 

or activity not specifically mentioned in this decree; nor 

shall anything contained herein •prejudice the Govern
ment in any such proceeding; nor shall this decree inter
fere with or prejudice any legal rights, business, or 
activity of the defendants, or any of them, not prohibited 
or covered by this decree. 

Sixteenth. That for the purpose of (1) enalJling the 
petitioner to ascertain whether the defendants are in good 
faith carrying out the terms of this decree; and (2) for 
the purpose of enabling the Attorney General to determine 

and advise the court whether in any transaction consum
mated or begun at any time prior to the entry of this 

decree the defendants, or any of them, have retained and 
now retain such an interest in or control over any public 
stockyard market company, stockyard terminal railroad, 
stockyard market newspaper, stockyard market journal, 
cold-storage warehouse, retail meat market, or corpora
tion, firm, or association manufacturing, jobbing, selling, 
distributing, transporting ( except as common carriers), 
or otherwise dealing in any of the commodities mentioned 
and described in paragraphs fourth and fifth of this de
cree, which would constitute a violation of this decree of 
the retention of such interest or control had been the 
result of a transaction consummated or begun subsequent 
to the date of the entry of this decree; and (3) for the 
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further purpose of enabling the Attorney General to de
termine and advise the court whetheT any leases, con
tracts, _or arrangements concerning their, or any of their, 
distributing systems made or entered into by the defend
ants, or any of them, prior to the entry of this decree, and 
in force on the day when it shall be entered, are in viola
tion of the terms thereof, then, in the event that the 
Attorney General in writing notifies the defendant or· 
defendants concerned with respect to such alleged viola
tion, reciting in reasonably specific terms the nature 
thereof, the corporation defendants are hereby directed 
to make full and complete discovery to the petitioner with 
respect thereto, and the corporation defendants are fur
ther directed to submit to the Attorney General or to any 
Assistant Attorney General by him duly authorized all of 
their books, records, correspondence, or other documents 
in so far as the same refer to the alleged violation, and to 
furnish all information concerning the same. 

Seventeenth. That all sales, transfers, or other dis
position made by any of the defendants since the first day 
of October, nineteen hundred and nineteen, of any of their 
interests in public stock yard market companies, stock 
'yard terminal railroads, stock yard newspapers or jour
nals, public cold-storage warehouses and retail meat mar
kets, or incorporations, firms, or associations manuf ac
turing, jobbing, selling, transporting, except as common 
carriers, distributing or otherwise dealing in any of the 
commodities mentioned and described in paragraphs 
fourth and fifth of this decree, and all leases, contracts, or 
arrangements or other disposals made by any of the 
deff:)ndants since the first of October, nineteen hundred 
a:nct nineteen, affecting their delivery systems, shall be 
submitted by the defendants to the court for its investi
gation and determination as to whether the same were 
made in accordance with the spirit and purpose of this 
decree, in the same manner and  ith the same force and 
effect as though the said sales, dispositions, leases, con
tracts, or arrangements had been made subsequent to the 
entry of this decree. 
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Eighteenth. That jurisdiction of this cause be, an  is

hereby, retained by this court for the purp_ose of takrng

such other action or adding at the foot of this decree sue 
other relief if any, as may become necessary or appropri

ate for the carrying out and ' enforc·ement of this decree

and for the purpose of entertaining at any time hereafter

any application which the parties may make with respect

to this decree. 
WALTER I. McCOY, 

Chief Justice. 
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