1848 DECREES AND JUDGMENTS

UNITED STATES OF AMERICA vs. HARTFORD=

EMPIRE COMPANY, ET AL., DEFENDANTS.
.IN THE DISTRICT COURT OF THE UNITED STATES ¥OR
THE NORTHERN DISTRICT OF OHIO WESTERN DIVISION.

Civil Action No. 4426.
UNITED STATES OF AMERICA, PLAINTIFF,
Vs.
HARTFORD-FEMPIRE COMPANY, ET AL., DEFENDANTS

FINAL JUDGMENT.

This is a compcsi‘té reprint of the Final Judgment of October 31,
1945, as amended May 23, 1947. The Final Judgment and exhibits
thereto, as entered on October 31, 1945, are printed in regular
?oman type, and except where the context otherwise specifieally
indicates, speak from that date. Deletions from and additions to
that Judgment, effected by the Order Amending Final Judgment
fantered on May 23, 1947, are indicated by cancelling out and by
italics, respectively, and, except where the context otherwise speci-
fically indicates, speak from May 23, 1947,

This cause having come on for final hearing upon the
complaint, filed December 11, 1939, the several answers
thereto, the record of the frial herein, and the opinicn,
findings and conclusions. of this Court, and final judgment
having thereupon been entered by this Court ou October

.8, 1942, and

Appeals having been taken to the Supreme Court of the
United States, and the Supreme Court having entered its
opinions on January 8 and April 2, 1945, and issued its
mandate on April 12, 1945, remanding the cause for fur-
ther proceedings in conformity with its opinions; and
the intervening complaint of Anchor-Hocking Glass Cor-
poration, et al., having been filed and evidence taken
thereon, :

Now, THEREFORE, upon the mandate of the Supreme
Court and upon the motion of the plaintiff, by Wendell
Berge, Assistant Attorney General, Lawrence S. Apsey,
Seymour D. Lewis and Philip Marcus, Special Assistants
to the Attorney General, and Francis R. Shields, Special
Attorney, it is hereby
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ORDERED, ADJUDGED, AND DECREED THAT >

1. The judgment entered herein on October 8, 1942 be
and hereby is amended to read as follows:

2. (A) Whenever the term “glass containers” is used
herein, it shall be deemed to signify the following articles
or types of articles when made of glass: narrow neck bot-
tles used as food containers; wide mouth bottles and jars
used as food containers; packers tumblers; beer bottles,
other pressure and non-pressure bottles used for bever-
ages; medicine and toilet bottles, including prescription
ware; proprietary ware; perfumery ware and toilet ware;
milk and cream bottles; domestic fruit jars; domestic
jelly glasses; and all other types of bottles and jars used
to contain miscellaneous types of products.

(B) Whenever the term “non-container ware” is used
herein, it shall be deemed to signify all glass producis
(other than flat glass, fiberglass, structural glass, glass
brick, and products made therefrom, and glass containers
ag defined in subparagraph 2 (A) of this judgment), in-
cluding, but not limited to, the following articles or types
of articles when made of glass in so far as they do not
fall within the exceptions above stated: illuminating
ware, including bulbs, tubing, and cane; optical ware,
technical and industrial ware, including parts for elec-
trical devices, insulators, and insulation; signal ware;
vacuum ware; heat resistant ware and oven ware; lamp
chimneys and lantern globes; scientific glassware, in-
cluding laboratory, surgical, and hospital ware; tum-
blers; raiscellanecus non-containers; automobile head-
light lenses and other automobile signal ware; blown
table glassware, including stem ware, tumblers, and
kindred items; miscellaneous blown non-containers, such
ag ware for vending and display devices, cylinders, jars,
lamp bases, lamp columns, lamp stems and parts, sacra-
mental glassware, aquaria, seed cups, ware for coffee
and tea-making devices, and other kindred groups; mis-
cellaneous pressed homn-containers, such as table ware,
stem ware, tumblers, jars, bar goods, soda-fountain ware,
hotel and restaurant supply ware, kitchen ware, station-
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ers ware, and other kindred groups; marbles; and mis-
cellaneous ware, such as novelties, specialties, and pri-
vate-mold articles, and colored art glass.

. (C) Whenever the term “glassware” is used herein,
it shall tb(? deemed to include both glass containers and
non-container ware as defined in subparagra

and 2 (B) of this judgment. paragraphs 2 (4)

(D) As used herein, the term “machinery used in the
manufacture of glassware” shall be deemed to include
and.]?e limited to feeders, forming machines, suction
maclﬁneﬁﬁ)le}zg, and stackers, as defined in subpara-
graphs , , (H), (D, an i
grephs judgmen)t (H), (D d (J) of this paragraph 2

(E) The term “machinery and methods used in the
manufacture of glassware” shall include all machinery
used in the manufacture of glassware as defined in sub-
paragraph (D) of this paragraph 2, and methods as de-
fined in subparagraph (L) of this paragraph 2.

(F) “Feeders” shall mean any and all types of ap-
paratus for or embodying methods of feeding molten glass
frorp_ furnaces to forming machines, together with all
aux'ﬂlary and accessory parts of said apparatus, when
designed to be used in connection with any such appar-
atus.

(G) “Forming machines” shall mean any and all types
of appar.:a’cus for or embodying methods of forming mol-
ten or viscous glass by blowing, pressing, blowing and
pre.ssmg, or drawing the glass; by forming the glass into
a ribbon and by causing the glass to progress continuous-
l}{' or intermittently in a given direction along a substan-
tlglly straight line or to deviate from such straight line
while transferring from one straight line to another (in-
cluding, but not limited to, the 899 or ribbon machine
used by defendant Corning Glass Works) ; together with
all auxiliary and accessory parts of all of said appara-
tus, when designed to be used in connection with any such
appaz:atus; provided that this definition is limited to such
machines as are capable of producing glass containers as
defined in subparagraph (A) of this paragraph 2 of

U. 8. v. HARTFORD-EMPIRE COMPANY 1851

this judgment or table ware, tumblers, stem ware, kit-
chen ware, oven ware, and kindred items.

(H) “Suction machines” shall mean any and all types
of apparatus for or embodying methods of raising glass
by suction into molds, and of forming glass, so raised, by
blowing, pressing, blowing and pressing, or drawing the
glass; by forming the glass so raised into a ribbon and
by causing the glass so raised to progress continuously or
intermittently in a given direction along a substantially
straight line, or to deviate from such straight line while
transferring from one straight line to another; together
with all auxiliary and accessory parts of all of said ap-
paratus, including, but not limited to, the stationary and
revolving pots, when designed to be used in connection
with any such apparatus; provided that this definition is
limited to such machines as are capable of producing
glass containers as defined in subparagraph (A) of this
paragraph 2 of this judgment or table ware, tumblers,
stem ware, kitchen ware, oven ware, and kindred items.

(I) “Lehrs” shall mean any and all types of appara-
tus for or embodying methods of annealing glassware,
together with all auxiliary and accessory parts of said
apparatus, when designed to be used in connection with
any such apparatus.

(I) “Stackers” shall mean any and all fypes of appara-
tus for or embodying methods of stacking glassware
from a forming machine, suction machine, or conveyor
in a lehr, together with all auxiliary and accessory parts
of said apparatus, when designed to be used in connec-
tion with any such apparatus.

(K) The terms “patents” and “patent applications”
shall mean United States Letters Patent and applica-
tions for United States Letters Patent, respectively.

(L) The term “methods” shall include all methods and
processes directly employed in the design or operation of
machinery used in the manufacture of glassware, as de-
fined in subparagraph (D) of this paragraph 2.

(M) Except when otherwise expressly provided here- ‘
in, whenever reference is made to any corporation
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whether or not engaged in the manufacture of glassware
or of machinery used in the manufacture of glassware,
such reference shall be deemed to include corporations
only in so far as they are engaged in business in the
United States and its possessions and corporations which
are subsidiaries, successors, parents, or subsidiaries of
a parent of the corporations referred to and only in so
far as they are engaged in the United States and its pos-
sessions in the manufacture of glassware-or of machinery
used in the manufacture of glassware.

(N) Whenever reference is made to any corporate de-
fendant herein, such reference shall apply to and include
individuals acting as its officers, directors, agents, and
employees, provided, however, that the provisions of
paragraphs 14, 19 (B) and (C), 20, 28, 36, and 37 of this
judgment shall not apply to agreements, discussions, or
other concerted action solely between a corporate defend-
ant and its officers, directors, agents, or employees, or be-
tween the officers, directors, agents, or employees of the
corporation.

(0) Whenever the term ‘“‘subsidiary” is used herein,
it shall be construed to refer to any corporation or as-
sociation of which fifty per cent (50%) or more of the
voting capital stock or equivalent voting power is held
by a corporate defendant herein. A

(P) The term “‘current type machines” shall mean
feeders, forming machines, lehrs and stackers of the
types licensed or leased by defendamt Hartford-Empire
Company on December 31, 1946.

(Q) The term “present inventions” shall mean (1) «ll
United States Patents owned or controlled by defendant
Hartford-Empire Compony on December 31, 1946 re-
lating to feeders, forming machines, lehrs and stackers,
except patents covering inventions which (a) on April
80, 1947 were embodied or employed in experimental
feeders, forming machines, lehrs or stackers which Hart-
ford-Empire Company had duilt and which were then in
existence, or which it was then building, or in feeders,
forming machines, lehrs or stackers manufactured com-
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mercially at any time thereafter by or for Hartford-Em-
pire Company, and which (b) prior to December 31, 1946
had not been embodied or employed in and licensed for
use in current type machines; and (2) oll inventions
owned or controlled by Hartford-Empire Company on
April 80, 1947 and thereafter patented in so far as they.
were embodied or employed in and licensed for use in
current type machines on or before December 31, 1946.

(R) The term “future type machines” shall mean
feeders, forming machines, lehrs and stackers produced
or distributed by defendant Hartford-Empire Company
embodying or employing inventions other than present
inventions.

8. The Court has jurisdiction of the subject matter
hereof and of all parties hereto; the complaint states
claims for relief against the defendants under the Act.of
July 2, 1890, entitled, “An Act to Protect Trade and Com-
merce Against Unlawful Restraints and Monopolies,”
commonly known as the Sherman Antitrust Act, and un-
der Section 8 of the Act of October 15, 1914, entitled,
“An Act to Supplement Existing Laws Against Restraints
and Monopolies, and for Other Purposes,” commonly
known as the Clayton Act.

4. The defendant Hartford-Empire Company and de-
fendants F. Goodwin Smith, Bartlett Arkell, Alexander
D. Falek, Roger M. Eldred, Karl E. Peiler, Arthur T.
Safford, Jr., Theodore L. Champeau, A. M. Pease, Amory
Houghton, and Arthur A. Houghton, Jr., being herein-
after collectively referred to as the individual defendants
associated with Hartford-Empire Company; the defend-
ant Empire Machine Company and defendants Alexander
D. Falck, Amory Houghton, Arthur A. Houghton, Jr.,
and Arthur L. Day, being hereinafter collectively re-
ferred to as the individual defendants associated with
the Empire Machine Company; the defendant Corning
Glass Works and defendants Alexander D. Falck, Amory
Houghton, Arthur A. Houghton, Jr., Arthur L. Day,
Eugene C. Sullivan, William H. Curtiss, and J. L. Peden,
being hereinafter collectively referred to as the individ-
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ual defendants associated with Corning Glass Works;
the defendant Owens-Illinois Glass Company and de-
fendants William E. Levis, E. F. Martin, John H. Mec-
Nerney, BR. H. Barnard, C. B. Belknap, Harold Boesch-
enstein, W. H. Boshart, H. E. Collin, George P. Green-
halgh, W. W. Knight, F. H. McAdoo, C. J. Root, and F. W.
Schwenck, being hereinafter collectively referred to as
the individual defendants associated with. Owens-Illinois
Glass Company; the defendant Hazel-Atlas Glass Com-
pany and defendants J. Harrison McNash, Walter H.
MecClure, George S. Quay, L. C. Paull, H. W. Gee, William
W. Holloway, and B. H. Seabright, being hereinafter
collectively referred to as the individual defendants as-
sociated with Hazel-Atlas Glass Company ; the defendant
Thatcher Manufacturing Company and defendants R. W.
Niver, B. F. Wellinghoff, 8. G. H. Turner, Jervis Lang-
don, W. H. Mandeville, F. W. Swan, and Stanton Griffis,
being nereinafter collectively referred to as the individ-
ual defendants associated with Thatcher Manufacturing
Company ; the defendant Lynch Corporation and defend-
ants J. L. Watts, Uz MclMurtrie, N. M. MeCullough,
Thomas Chandler Werbe, E. G. Bridges, and A. G. Doll,
being hereinafter collectively referred to as the individ-
ual defendants associated with Lynch Corporation; the
defendant Ball Brothers Company and defendants George
A. Ball, W. H. Ball, Edmund F. Ball, and Fred J. Petty,
being hereinafter collectively referred to as the individ-
ual defendants associated with Ball Brothers Company;
and the defendant Glass Container Association of Amer-
ica, and defendants Charles R. Stevenson and Emory G.
Ackerman, being hereinafter collectively referred to as
the individual defendants associated with Glass Container
Association of America; and the defendant G. F. Rie-
man; and each of them, have contracted, combined, and
conspired to restrain trade, and have monopolized, at-
tempted to monopolize, combined and conspired to mon-
opolize trade, in violation of Sections 1 and 2 of the
Sherman Antitrust Act.

5. The defendants Hartford-Empire Company, énd the
individual defendants associated therewith; Corning
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Glass Works, and the individual defendants associated
therewith; Fmpire Machine Company, and the individ-
ual defendants associated therewith; Owens-Illinois Glass
Company, and the individual defendants associated there-
with; Hazel-Atlas Glass Company, and the individual
defendants associated therewith; Thatcher Manufactur-
ing Company, and the individual defendants associated
therewith; Lynch Corporation, and the individual de-
fendants associated therewith; Ball Brothers Company,
and the individual defendants associated therewith; and
the defendant G. F. Rieman; and each of them, have mon-
opolized, attempted to monopolize, combine and conspired
to monopolize, and contracted, combined, and conspired to
restrain trade in violation of Sections 1 and 2 of the
Sherman Antitrust Act with respect to patents covering
inventions embodied in machinery used in the manufac-
ture of glasswaré and with respect to machinery used in
the manufacture of glassware.

6. The defendants Corning Glass Works, ard the indi-
vidual defendants associated therewith; Hartford-Em-
pire Company, and the individual defendants associated
therewith; and Empire Machine Company, and the indi-
vidual defendants associated therewith; and each of
them, in violation of Sections 1 and 2 of the Sherman
Antitrust Act, have monopolized the manufacture of
oven-ware; have attempted.to monopolize, combined and
conspired to monopolize, and contracted, combined, and
conspired to restrain trade in signal, optical, oven, chem-
ical- and heat-resistant ware, and in bulbs, tubing, and
cane. '

7. The defendants Hartford-Empire Company, and the
individual defendants associated therewith; Owengs-Illin-
ois Glass Company, and the individual defendants as-
sociated therewith; Hazel-Atlas Glass Company, and the
individual defendants associated therewith; Glass Con-
tainer Association of America, and the individual de-
fendants associated therewith; Thatcher Manufacturing
Company, and the individual defendants associated
therewith; Ball Brothers Company, and the individual
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defendants associated therewith; Liynch Corporation, and
the individual defendants associated therewith; and the
defendant G. F. Rieman; and each of them, have mon-
opolized, attempted to monopolize, combined and con-
spired to monopolize, and contracted, combined, and
conspired to restrain trade in violation of Sections 1 and
2 of the Sherman Antitrust Act with respect to the manu-
facture of glass containers.

8. The defendants Hartford-Empire Company, and
the individual defendants associated therewith; Owens-
Illinois Glass Company, and the individual defendants
associated therewith; and Thatcher Manufacturing Com-
pany, and the individual defendants associated therewith;
and each of them, have monopolized, attempted to mon-
opolize, combined and conspired to monopolize, and con-
tracted, combined, and conspired to restrain trade in
violation of Sections 1 and 2 of the Sherman Antitrust
Act with respect to the manufacture of milk bottles.

9. The defendants Hartford-Emypire Company, and the
individual defendants associated therewith; Owens-Illin-
ois Glass Company, and the individual defendants as-
sociated therewith; Hazel-Atlag Glass Company, and the
individual defendants associated therewith; and Ball
Brothers Company, and the individual defendants as-
sociated therewith, have monopolized, attempted to mon-
opolize, combined and conspired to monopolize, and con-
tracted, combined, and conspired to restrain trade in
violation of Sections 1 and 2 of the Sherman Antitrust
Act with respect to the manufacture of fruit jars.

10. James A. Shanley, of New Haven, Connecticut, by
order, dated August 25, 1942, having been appointed Re-
ceiver of Hartford-Empire Company, shall continue to
act as Receiver under the terms of the original order of
appointment, as modified by paragraph 11 hereof, until
discharged as provided in paragraph 11 (F) hereof.

11. (A) Said Receiver shall continue to collect rents

and royalties which may accrue from each licensee only
for the period up to and including October 81, 1945, at
existing standard rates.
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(B) Any and all rents and royalties paid by licensees
to the Receiver which have been set aside and specially
earmarked and are in the possession of the Receiver at
the time of the return to Hartford-Empire Company of
its property, as provided in subparagraph (C) hereof,
or are thereafter paid to him pursuant to subparagraph
(A) hereof, shall continue in the possession of said Re-
ceiver until disposed of as provided in subparagraphs
(D), (BE) and (F) hereof; provided, however, that he
shall currently pay to Hartford-Empire Company out of
such earmarked funds such amounts, if any, as this
Court may, from time to time, determine are necessary
to enable Hartford-Empire Company to conduct its busi-
ness efficiently; and provided further that such amounts
shall not reduce the sums payable under-subparagraph
(D) hereof.

(C) Promptly after November 20, 1945 the Receiver
shall return to Hartford-Empire Company, except as
provided in subparagraphs (B), (D), (E) and (F) here-
of, all and singular the lands, property, assets, rights, and
franchises of the Hartford-Empire Company, including
all patents and other property and assets, real, personal,
and mixed, of whatever kind or description and wherever
situated, owned, leased, or operated by said Hartford-
Empire Company, with all shops and other buildings
and appurtenances of every kind, and all tools, machinery,
furniture, fixtures, materials, and supplies, and all books
of account, records, and other books, papers, cash in
bank, and all other moneys, all debts, things in action,
credits, stocks, bonds, securities, deeds, leaseu, contracts,
muniments of title, bills receivable, accounts receivable,
rents, issues, profits and income accruing and to accrue,
as well ag all leasehold interests and operating and other
contracts, and all rights, interests, easements, privileges,
and franchises of said Hartford-Empire Company, and
all other assets of every kind and description.

(D) All present licensees of Hartford-Empire Com-
pany, with the exceptions noted on Exhibit G to the in-
tervening complaint of Anchor-Hocking Glass Corpora-
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tion et al., having, in compliance with the opinions of the
Supreme Court in this action, elected to continue as such
under existing license and lease agreements modified as
to terms and conditions and royalty rates, as provided in
subparagraphs (B) and (J) of paragraph 18 hereof; and
all such present licensees and certain prior licensees who
have elected to avail themselves of the Agreement herein-
after described, having entered into the Agreement with
Hartford-Empire Company described in paragraph 8 of
said intervening complaint, by the terms of which each
such licensee is to execute and deliver to Hartford-Em-
pire Company and its Receiver a covenant not to sue in
the form of Exhibit F to'said intervening complaint, and
is to receive an amount equal to sixty (60) per cent of
the balance of the funds as of October 31, 1945 held and
earmarked by said Receiver as coming from such licensee
for the period September 1, 1942 through October 31,
1945;
Said Reeceiver, upon
(a) payment (which shall be made on or before
November 15, 1945) to the Receiver by each such
licensee of Hartford-Empire Company of all sums, if
any, which may become due and remain unpaid by such
licensee into the fund heretofore earmarked for such
licensee under order of this Court, dated August 25,
1942, for the period September 1, 1942 through October
31, 1945, and '
(b) delivery to the Receiver on or before November
20, 1945 by each such licensee, pursuant to the Settle-
ment Agreement entered into between Hartford-Em-
pire Company and its licensees, as set forth in para-
graph 8 of the intervening complaint of Anchor-Hock-
ing Glass Corporation, et al., of a covenant not to sue
Hartford-Empire Company in the form set forth as
Exhibit F to said intervening complaint and as to each
present licensee delivery to the Receiver by November
20, 1945, of duly executed agreements modifying out-
standing licenses and leases in the form set forth in
Article I of Exhibits B, C, D and E, annexed to said
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intervening complaint,
shall forthwith pay to each licensee a sum equal to sixty
(60) per cent of the funds earmarked as coming from,
and payable by, such licensee for said period September 1,
1942 through October 31, 1945, and held by the Receiver
ag of October 81, 1945, minus such portion of the ex-
penses of the Committee representing the licensees de-

scribed in paragraph 9 of said intervening complaint,

certified by the Treasurer of said Committee, as are allo-
cable pro rata to the sum payable to such licensee pur-
suant to said Agreement.

(E) The funds held by the Receiver ag of October 31,
1945 and earmarked as coming from such of the persons
listed on Exhibit G to said intervening complaint for the
period September 1, 1942 through October 31, 1945 as
have not made payments, tendered a covenant not to sue,
and received payment from the Receiver in accordance
with subparagraph (D) hereof, shall be paid ferthwith
by said Receiver to the Clerk of this Court who shall hold
such funds subject to further order of this Court.

(F) Upon the disposition hereunder of all funds in the
possession of said Receiver, to which the licensees of
Hartford-Empire Company shall be entitled under sub-
paragraph (D) of this paragraph, and upon payment to
the Clerk of this Court of the funds required to be so
paid under subparagraph (E) hereof, said Receiver shall

- pay to the Treagurer of said Committee representing the

licensees the expenses of said Committee certified and de-

. ducted as provided in subparagraph (D) hereof, and shall

thereupon forthwith submit to this Court; with copies to
the Attorney General and Hartford-Empire Company,
a final report and account of his operations, including a
petition for final payment to himself and his counsel of
all reasonable charges for services and expenses in con-
nection with the Receivership then remaining due.
Promptly thereafter, but in no event later than Decem-
ber 31, 1945, said Receiver shall deliver to Hartford-Em-
pire Company the covenants not to sue received from the
licensees under subparagraph (D) of this paragraph
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and shall pay to Hartford-Empire Company all sums re-
maining in his hands, after the deduction of such sums
remaining due for the services of himself as Receiver
and his counsel, as shall have been approved by the Court,
and after the deduction of such sums, if any, as may be
due the United States under the Royalty Adjustment
Act of 1942, the payment of which has not otherwise
been provided for by Hartford-Empire Company, which
latter sums he shall thereupon pay to the Treasurer of
the United States. Upon approval of his final report and
account -and upon proof of all payments required to be
made hereunder and of the return of its property to
Hartford-Empire Company, said Receiver shall forth-
with be discharged.

12. (A) The defendants Hartford-Empire Company,
Corning Glass Works, Owens-Illinois Glass Company,
Hazel-Atlas Glass Company, Thatcher Manufacturing
Company, Lynch Corporation, and Ball Brothers Com-
pany, and each of them be and hereby is enjoined from
engaging or continuing to engage in the business of dig-
tributing machinery used in the manufacture of glass-
ware in interstate commerce, unless it shall, by instru-
ment filed with the Clerk of this Court within sixty (60)
days from the effective date of this decree (or, if it is
not then engaged in such business, at least sixty (60)
days prior to engaging therein), agree to license and
lease, at the reasonable rates determined under para-.
graph 13, or to sell, at reasonable prices, to any applicant,
machines used in the manufacture of glassware of the
classes which are then being, or about to be, offered or

_which, at any time subsequent to the filing of the com-
plaint in this action, have been offered by such defendant
in the United States, embodying or employing inventions

covered by any patents now or hereafter owned or con-

trolled by such defendant; provided that no defendant
shall be required to agree to license and lease any such
machines unless it is offering or about to offer, or within
such period has offered, them for license and lease within
the United States, nor to agree to sell any such machines
unless it is offering, or about to offer, or within such
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period has offered, them for sale within the United Stajces.
Any applicant to purchase machines who deems the prices
asked by a defendant obligated to sell hereunder to be
unreasonable may, upon thirty (80) days’ notice to the
interested defendant and to the Attorney General, apply
to this Court for the determination of reasonable prices
and for an order of compliance with the prices so deter- ..
mined. The defendants named in this paragraph are
hereby enjoined from repossessing or threatening to re-
possess any such licensed or leased machine prior to the
expiration of the license and lease or any renewal there-
of except upon thirty (80) days’ written notice to the
Jessee and to the Attorney General.

(B) The agreement required to be filed with the Court
under this paragraph 12 shall include an agreemen-t, as
to any machines then under license and lease, to continue,
after the termination of all patent coverage thereon, to
lease such machines at reasonable rental rates determined
under paragraph 13 to the then lessee thereof and his
assigns.

(C) The provisions of 19 (A) (a) hereof shall apply
to machines used in the manufacture of glassware which
are not covered by patents and which may be leaged by
any of the defendants named in this paragraph; and each
of such defendants be and hereby is perpetually enjoined
from agreeing with any lessee or from inserting,. e:nforc—
ing or requiring any lessee to agree to any provision re-
straining any person from examining the structure and
operation of such leased machines; provided that such
defendants shall be entitled to just compensation for the
impairment of any property rights in trade secrets re-
sulting from any disclosure required hereunder.

(D) Defendant Hartford-Empire Company shall in-
clude in the agreement required to be filed with the Court
under this Paragraph 12 the following: .

(1) Defendant Hartford-Empire Company will offer
to sell at any time to any lessee and licensee any of its
current type machines under lease and license to such
lessee and licensee, together with the right to use in any

-
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machine so purchased all present inventions, at Hartford-
Empire Company’s depreciated book value of each ma-
chine ot the time of sale, provided, the existing license
and lease applicable to such machine is cancelled in ac-
comlcmce with subparagraph 18 (L). If there is no de-
pr.ecmtEd book wvalue on o particular current type ma-
- chine, the depreciated book wvalue of such machine shall
be deemed to be zero. Defendant Hartford-Empire Com-
pany may require as o condition of such sale that the
amount of depreciated book value, if any, payable by the
purchaser, shall be paid in cash at the time of salg. If
the lessee and licensee of o current type machine under
lease on December 81, 1946 undertakes to purchase such
machine within 15 days after May 28, 1947 or within 15
days after receipt by the lessee and licensee thereof from
Hartford-Empire Company of H. artford-Empire Com-
pany’s initial advice as to its depreciated book value of
such machine, whichever is later, the depreciated book
value of such machine shall be deemed to be the depreci-
ated book value as of December 81, 1946, As to current
type machines initially leased and licensed after December
81, 1946, the lessee and licensee shall have the option fo
purci%a,se such machines either on the basis stated abova
i this subparagraph (1), or at the selling price fized by
Hartford-Empire Company in accordonce with subparae-
gr_aph (2) below for similar machines hereafter dis-
tributed by it, less the license fees theretofore paid with
respect to such machines, provided, if o lessee and licen-
see .exeﬂr'cz'se the option to purchase any machine at the
selling price fized by Hartford-Empire Company in ac-
cmﬂda?'we with subparagraph (2) below, then the lease
qnd license applicable to such machine shall be cancelled
in accordance with subparagraph 18 (L) but such lessee
and licensee shall not be required to pay, pursuant to
subparagroph 18 (L), the amount set forth in Exhibit
G annexed hereto for such machine. »

(2) Defendant Hartford-Empire Company will of-
fer for outright sale and will sell current type machines
(&) which it hereafter distributes or (b) to whatever
extent it may be required to distribute the same under
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subparagraph (4) of this Paragraph 12, at prices to be
determined in accordance with subparagraph (A) of
this parograph 12, included in which prices shall be the
single paid-up royelties set forth in Exhibit F annexed
nereto. Defendant Hartford-Empire Company will also
offer, and agrees, to license and lease current type mo~
chines hereafter distributed by it at the applicable pro-
duction royalty rates. .

(3) Defendant Hartford-Empire Company will offer
to sell and will sell outright future type machines at
prices to be determined in accordance with subpara-
graph (A) of this Paragraph 12, included in which prices
shall be a paid-up royalty which shall take into considera-
tion as to all present tnventions embodied or employed
therein the amounts herein specified as paid-up royalties
with respect to present inventions as set forth in said
Ezhibit F. Defendant Hartford-Empire Company will
also offer and agree to license and lease future type ma-
chines at the applicable production royally rates.

(4) Defendant Hartford-Empire Company will offer
to license and will license ot any time under all present
inventions at o single royalty presently licensed feeders,
forming machines, lehrs and stackers whick are owned
by the licensee.

(5) Defendant Hartford-Empire Company will li-
cense, and agrees to license, all applicants under all pre-
sent inventions to make, have made, use and sell feeders,
forming machines, lehrs and stackers on the basis of a
single royalty payment, as set forth in subparagraph 13
(C) (1). :

(6) The foregoing provisions of subpamgv"aphs (D)
(1) to (D) (5) inclusive are without prejudice to the
right of any applicant for o license to apply pursuant
and subject to Paragraphs 18 (A) (2) and 13 (H) for
such license privilege as he desires and under such patents
as he desires to be licensed.

18. (A) The defendants Hartford-Empire Company,
Corning Glass Works, Owens-Illinois Glass Company,
Hazel-Atlas Glass Company, Thatcher Manufacturing
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C;Iiapany, Lynch Corporation, and Ball Brothers Com-

1I;)he }31 ;:Ill'?bei'c}l offthem be and hereby is enjoined from
) ution of machinery used in the ma

fg)f' ggla'ssware in interstate commerce, and froni1 Iic];-qaedcgirsej

Sf'l ﬁltlon (_)f glassware in interstate commerce, unless it

nall, by instrument filed with the Clerk of the Court

within gi 60 a i
oy a;ﬁze :( ) days from the effective date of this

(1) to grant to an i
vy applicant, under all patent
Zlg&;vagra};eieifteﬁhowned or controlled by it (butlzmly 1';
1T has the right so to do), a license a i
: _ , s h -
a:lfltefr provided to make, have made, use and/or seleln?an)
zl L }(laief:srs,( é?) ?lllli:orming machines, (¢) all suction
ines, all lehrs, and/or (e) all stackers, re-
fgf.ct’nﬁly, and methods used in connection there\;riﬂi
b 1211 lcense may, at the option of such defendant bej
ml_ ed to patents which cover inventions embodieé in
or employed by the machines in each such class manu-

factured, sold, leased o 1
hall et a8 r used by such defendant; and

(2) to grant to any a plicant un
I();t?tnts now or hereafte:i owned o;1 egoia'%l?e?eg; 011;
Iil on.ly in so far as it has the right so to do), a license
as hereinafter provided to make, have made, use and/
i)l;l sell any feeder, forming machine, suction machiné
ehr or stacker, or part thereof and/or methods Whel’
used‘ in fzonnection therewith; provided that u j)n em1
?pphcatllon hereunder for the license of any irfventioi
u(::i (lelfe 11;) any of the machines required to be Hcensed
dncer Sylllaiarjangrjishd fi) t('l) of this paragraph, this
may, retion, upon a i ~
"che. gran.tmg of such applicationpprobabirlogilﬁgreti?}’g
;1;1 (;gf}?%lzagle (i[}ilscrimination as between licensees or
, raen the Court, deny such ication;
%‘];ld further provided that the dJ;fenda.:llfls3 pclgcfrfilflg’(}lass
uncc)lr:;ss Sﬁall not be required to agree to grant licenses
uncer su paragraph (A) (1) or (A) (2) for inventions -
nbodied in or employed by its 399 or ribbon machine
;)r ot}.ler machl'nes of the classes of its presently existinp:
orming machines or suction machines not there’cofor;
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used substantially by Corning Glass Works or its licen-
gees for the manufacture of containers, as defined in
paragraph 2 (A) hereof, tumblers, oven ware, -table
ware or kitchen ware; but said Corning Glass Works be
and hereby is perpetually enjoined from commeneing or
maintaining any suit against any person, firm or corpor-
ation for infringement of present or future patents cover-
ing inventions embodied in or employed by any such ma-
chine through the use of such inventions for the manu-
facture of containers, as defined in paragraph 2(A)
hereof, tumblers, oven ware, table ware or kitchen ware,
provided that such person, firm or corporation shall have
paid or offered to pay to Corning Glass Works for such
use of such inventions reasonable royalties determined in
the same manner as provided in subparagraph (H) of
this paragraph with respect to privileges taken under
subparagraph (A) (2) hereof, and said person, firm or
corporation shall in all respects be in the same position
under this judgment with respect to such inventions as if
he or it had been granted licenses thereunder by Corning

Glass Works.

(B) As to each class of machines agreed to be licensed
by each such defendant under subparagraph (A) (1) of
this paragraph, said instrument shall designate separate-
ly the proposed charge, if any, for each of the following
privileges (any one or more of which any applicant may
elect to take) : the rights under then existing patents (a)
to use (if such defendant intends or is required hereunder
to lease such machines), (b) to make, have made, and
use, and (c) to make, have made, and sell (including the
right to transfer to the vendee thereof the right to use)
each such class of machines. If any such defendant in-
tends, or is required by this judgment, to leagse or service
any such machines licensed by it, said instrument shall
include separate proposed charges, if any, for such of
the following privileges as are intended, desired, or re-
quired to be furnished: (d) the use of each class of
leased machines apart from the charge in (a), and (e)
the servicing of each class of leased or licensed machines.
The defendant, Hartford-Empire Company, in filing
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the schedule required by this subparagraph, shall in-
clude therein the royalty rates set forth in Exhibit A
?,ttached to the intervening complaint of Anchor-Hock-
ing Glass Corporation, et al., which rates are hereby de-
termined to be reasonable and shall be effective from
November 1, 1945,

(C) (1) The single royalties which shall be charged by
defendant Hartford-Empire Company for the privilege
to .make, have made, use and sell féeders, forming ma~
chines, lehrs and stackers under all present inventions
shall be those specified in Exhibit F anmexed hereto.
Such royalties shall be payable at the option of the li-
censee in three installments, the first of which shall be
payable, at the option of the licensee, either upon licen-
see’s acceptance of an order for a specific machine or the
commencement of construction of such machine, which-
ever is earlier, the second and third payments being pay-
able at the end of the first and second years thereafter
respectively; provided that, subject to subparagraph (K)
of this Paragraph 13, Hartford-Empire Company mc@
require full cash payment against the license if the credit
standing of the applicant is unsatisfactory or after o first
default under any license granted to the same applicant.

(2) The single royalty which shall be charged by de-
fendant Hartford-Empire Company, for the privilege to
make, hove made, use and sell the feeder shown in Ex-
hibits MH-108, 109, 110, and 111 (which relate to the
“Liberty” feeder) and described in the testimony of T.
W. Griffin at pages 939-1004, tnelusive, of the transeript
of proceedings in this case before Frank C. Kniffin,
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Special Master, to the extent that Hartford-Empire Com-~
pany’s patents cover such feeder, shall be $3,000.

(3) The single royalties which shall be charged by
defendant Hartford-Empire Company for the privilege
to use under all present inventions feeders, forming ma-
chines, lehrs and stackers mow licensed on o production
royalty basis and owned by the licensees, as to which such
licensees elect to pay single royolties pursuant to sub-
paragraph 12 (D) (4), shall be those specified in Hx-
nibit F annexed hereto. Defendant Hartford-Empire
Company may require that such royalties shall be uncon-
ditionally payeble as follows: One-third in cash wupon
execution of the license, one-third in the form of a negoti-
able note due one year later and the final third in the
form of a negotiable note due two years later, without
interest, and as to licenses granted in 1947 deferred pay-
ments shall be subject to discount for advonce payment
at the rate of 2% per annum. The granting of a license
on the basis set forth in this subparagraph (3) shall con-
stitute both o settlement and compromise of all claims
relating to the rights and liabilities of Hartford-Empire
Company and the licensee under the license agreement
theretofore in effect with respect to each machine so li-
censed, except royalties accrued and unpaid prior to the
date of cancellation, and o cancellation, of the license
agreement theretofore in effect as to such machines as
of the date of the granting of o license on the basis set
forth in this subparagraph (8); provided, however, that
as to each presently licensed machine which the licensee
undertekes to license on the busis set forth in subpara-
graph 12 (D) (4) within 15 doys after May. 28, 1947, or
within 15 days ofter receipt by the licensee of a written
offer by Hartford-Empire Company to license on the basts
set forth in this subparagraph (8), whichever is later,
production royalties shall be payable with respect to the
period prior to May 23, 1947, but not thereafter.

(4) The settlement agreement set forth in the Settle-
ment Memorandum, which is Exhibit A to the Motion for
Order Amending Final Judgment, filed May 23, 1947, is
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hereby approved. In the light of swid agreement, all of
the royalties fixed by subparagraphs (C)(1) to ( C)(3),
mclusive, of this paragraph 18 are hereby determined
to be reasonable, but this judgment shall not be deemed
to constitute any admission, concession or representation
by either defendant Hartford-Empire Company or plain-
tff with respect to the validity, scope or value of Hart-
ford-Empire Company’s patents or any of them. Agree-
ments in the forms approved in subparagraph (J) of
this paragraph 13, made pursuant to said agreement and
the provisions of this judgment gwing effect thereto,
shall be exempt from Paragraph 20 hereof. All of the
royalties fixed by subparagraphs (C)(1) to (C)(8), in-
clusive, of this paragraph 18 shall be effective from May
23, 1947; provided, however, that the royalties set forth
in Exhibit F' for years after 1951 shall be effective only
if Hartford-Empire Company notifies the Attorney Gen-
eral at least six months before December 81, 1951 of its
ntention to charge such royalties. In the event Hartford-
Empire Company fails to notify the Attorney General
of such intention, or of its intention to fix other royalties,
no further royalties shall be payable after December 31,
1951 for the privileges specified in suwbparagraphs (C)
(1) to (C)(8), inclusive, of this varagraph 18. If such
notification is furnished, the Attorney Genmeral or amy
- applicant or licensee, other than o present licensee of de-
fendamt Hartford-Empire Company which avails itself
of any offer made by Hartford-Empire Company pur-
suant to subparagraphs 12(D) (1) or 12(D)(4), may ap-
ply to the Court at any time after such notification for a
redetermination of the reasonableness of any or all of
satd royalties for such privileges. In such proceedings,
the royalties set forth in Exhibit F for years after 1951
shall not be given any force or effect or taken into con-
sideration in redetermining the reasonableness of any of
said royalties for such licenses. In the event any such
royalty is so redetermined, the redetermined royalties
will thereafter apply to-all licensees. If such redetermined
royalties are fixed subsequent to December 81, 1951, the
- royalties specified in Exhibit F will be payable to Hart-
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ford-Empire Company, after December 31, 1951 and until

said redetermined royolties are fized by the Court.

(5) The foregoing provisions of subparegraphs (C)

(1) to (C)(4) inclusive are without prejudice to the
right of amy applicant for o license to apply pursuant and
subject to paragraphs 18 (A)(2) and 13 (H) for such
license privilege as he desires amd wunder such patents
as he desires to be licensed.

(6) (a) The settlement agreement set forth as Ex-
nibit A attached to the Motion filed herein on May 23,
1947 by Hazel-Atlas Glass Company for an Qrdefr Amend-
ing Final Judgment of October 31, 1945 18 hereby ap-
proved.

(b) Hazel-Atlas Glass Company will grant to ony
applicant at any time licenses to make, hc%ve made,.use
and sell feeders, forming machines, suction machines,
lehrs and stackers under any, some or all patents owne.d
or controlled by it on January 31, 1946. If a license is
taken under all such patents, the single paid-up Toyftlt'y
for each machine shall be not in excess of the following:

(1) If the licensee, as part of his business sells any
machines, :
10% of the licensee’s sales price for feeders,
forming machines and stackers, )
5% of the licensee’s sales price for suction ma-
chines and lehrs, or
(2) If the licensee does not sell machines, .

" 10% of the mumufacturing cost, including prop-
erly allocable overhead, for feeders, forming
machines and stackers, :

59 of the manufacturing cost, including prop-
erly allocable overhead, for suction machines
and lehrs.
In no event i3 « licensee liable with respect fo any ma-
chine for payments under both (1) and (2).

(¢c) Any party or -applicant deeming_ tl.wbt such
charges are excessive, may apply to the pwtrwt 'Coufr'b
at any time for o lowering of such royalties, and in any
hearing on such an application, the royalties set forth in
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subparagraph (6) (b) shall be given no werght; provided
however, that as o result of such a hearing no o”oyaltg;
shall be fized in excess of that set forth in subparagraph
(6)(b). In such hearing, any applicant, the Government,
or any other proper party may question the validity,
scope, and value of any or all of Hazels patents to be
licensed under subparagraph (6)(b). ‘
.( 7 ) (@) The settlement agreement set forth as Ex-
hibit A attached to the Motion filed herein on Moy 23
1947 by Lynch Corporation for an Order Amending Fz’nai
Judgment of October 81, 1945 is hereby approved.

(b) Lynch Corporation will grant to ony applicant
at any time licenses to make, have made, use and sell
forming machines under now existing patents owned or
c.ontfrolled by it, or under which it has the right to grant
lz-censes. It a license is taken under all such patents, the
smgle paid-up royolty under such license for each’ma-
chine shall be no more than:

For blow and blow machines for making

narrow neck ware: $4,000.00
For press and blow machines for making

wide mouth ware: $2.000.00
For press machines: $1.00

(¢c) Any party or applicant, deeming .that such
chmg?s are excessive, may apply to the District Court at
any .tv,me for a lowering of such royalties, and in oy
hearing on such an application, the royalties set forth in
sub,p‘amg'mph (b) of this subparagraph 13(C)( 7 ) shall
be given no wetght; provided, however, that as o result
of such a hearing no royalty shall be fized in excess of
- that set forth in said subparagraph (b) of this subpara-
graph 13(C)(7). In such hearing, any applicant, the
Goveaﬂn?n.ent, or any other proper. party may‘question
the vqlzdzty, scope, and value of any or all of Lynch Cor-
pmﬂat?on’s patents to be licensed under subparagraph (b)
of this subparagraph 13(C) (7).

(8) The settlement agreement set forth as Exhibit A
attached to the Motion filed by defendant Ball Brothers
Company herein on May 23, 1947, for an Order Amend-
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ing Final Judgment is hereby approved. The single royal-
ty which shall be charged by defendant -Ball Brothers
Company for the privilege to make, have made, use, and
sell, feeders, forming machines, suction machines, lehrs
and stackers, under all existing patents which are now
owned or controlled by it, shall be $1.00 for each machine.

(D) The Settlement Agreement entered into between
Hartford-Empire Company and its licensees, as set forth
in paragraph 8 of the intervening complaint of Anchor-
Hocking Glass Corporation, et al., is hereby approved
except in the event and in so far as it may conflict with
subparagraph (C) hereof as entered October 31, 1945,
in which event and to this extent it shall be disapproved
and its enforcement or observance perpetually enjoined.
With the acquiescence of all parties to said Agreement,
but subject to their right to appeal the issues raised by
subparagraph (C) hereof as entered October 31, 1945,
said Agreement shall be thereby reformed and amended
to eliminate all provisions in conflict with such subpara-
graph. Nothing in this subparagraph shall be deemed to
authorize any action in violation of the anti-trust laws
or in conflict with any other provision of this judgment.

(E) The charges for each privilege designated in sub-
paragraph (B) hereof shall be uniform to all applicants,
except that (a) credit may be given for the fair value of
patents rights, development work, or other valuable con-
siderations reasonably and in good faith contributed by
any licensee to, or for the benefit of, the licensor; and (b)
variations may be permitted when required by any statute
or the order of any court or other governmental author-
ity, or when specifically ordered by thig Court for other
good cause shown; provided that any person, firm, or
corporation deeming himself or itself aggrieved by any
want of uniformity in such charges may apply to this
Court for an order requiring the elimination of any un-
justified variation. ' -

(F) Except with respect to patent licénses or leases
granted by one of the defendants named in this para-
graph to another such defendant, each such defendant is
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perpetually enjoined and restrained from conditioning
any patent license or lease granted under paragraph 12
or 13 of this judgment upon.the granting of any such
license or lease to such defendant.

(G) Bach defendant filing the instrument required
ul}der subparagraph (A) of this paragraph shall forth-
with furnish a copy thereof to each domestic manufac-
turer of glassware and to each domestic manufacturer
of machinery used in the manufacture of glassware
known to such defendant, together with written notice
that any such manufacturer desiring to contest the
reasonableness of any of the proposed charges under sub-
paragraphs (A) (1) and (B) hereof may, within thirty
(30) days from the mailing of such notice, file with the
Court a written protest setting forth the basis of its
objections. Such defendants shall file with the Court
proof of the mailing of such notices; and upon expiration
of thirty (80) days from the last date of such mailing,
the Court, upon such further proceedings before a mas-
ter or otherwise as it may deem necessary, shall proceed
to determine reasonable rates with respect to all such
charges, except those theretofore determined to be
reasonable as provided in subparagraph (B) of this
paragraph and in paragraph (C) of this paragraph 183.

(H) Any applicant may elect at any time to take any
or all of the privileges described in subparagraph (B)
hereof under then existing patents offered under sub-
paragraph (A) (1) hereof, at the charges determined
by this Court to be reasonable, and may elect to take the
privileges under then existing patents offered under sub-
paragraph (A) (2) of this paragraph. Any applicant
- thus electing to take such privileges under said subpara-
graph (A) (2) and who fails to agree with the licensing
defendant as to the rate of royalty which is reasonable
under such license may apply to the Court for a determin-
ation of such reasonable royalty rate for the specific
patent rights applied for.

(1) Th.e plaintiff or any interested defendant, appli-
cant, or licensee reasonably deeming that changes in the
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patent position of any defendant require changes in any
charges theretofore determined to be reasonable here-
under or the determination of new charges for any privi-
lege or privileges may, upon sixty (60) days’ written
notice to the Attorney General, to each domestic manu-
facturer of glassware and to each domestic manufac-
turer of machinery used in the manufacture of glassware
known to the party giving notice, petition the Court for
a determination or redetermination of the reasonableness
of said charges.

(J) In accordance with the aforesaid Settlement
Agreement, Hartford-Empire Company shall forthwith
execute agreements in the form of Article I of Exhibits
B, C, D and E annexed to the aforesaid intervening com-
plaint of Anchor-Hocking Glass Corporation, et al., shall
execute and issue to such licensees as may desire the
same, agreements in the form of Article IT of said BEx-
hibits, and as soon as practicable shall issue to all then
existing lessees of its machines leases and licenses in
the standard forms hereto annexed designated, respec-
tively, as:

Exhibit A-—Feeder License and Lease

Exhibit B—Forming Machine License and Lease
Exhibit C—Stacker License and Lease

Exhibit D—Lehr License and Lease

the terms and provisions of which are found to be reason-
able and are hereby approved. Such licenses and leases,
and all other licenses or leases subject to the judgment,
shall upon reasonable notice to the licensor be assignable,
shall contain the rovalty rates determinéd to be reason-’
able hereunder and shall (except the licenses, Exhibils
H,I,J, K and M) run for a five-year term, with automatic
rights of renewal in the licensees for additional three-
year periods, but shall expressly provide that the licensee
shall be free at any time during the terms of the license
to contest the validity, scope or enforceability of any of
the patents licensed thereunder; provided that this pro-
vision shall not be construed to permit, directly or in-
directly, the collection of any sums from Hartford-Em-



1874 DECREES AND JUDGMENTS

pire Company with respect to any period prior to Novem-
lger 1, 1945. No other licenses or leases subject to this
,]_udg'ment shall be entered into after the entry of this
judgment, or continued in effect for more than sixty (60)
days thereafter (except by permission of the Court);
unless and until the substantive provisions thereof (ex-
cluding mere formal provisions and dates, signatures,
names of parties, number and description of the inven-
tions, machines, and patents licensed) have been ap-
;{Jroved by the Court; and no amendments shall be made
in such substantive provisions in any licenses or leases
subject to this judgment unless and until such approval
?as been obtained. Licenses and leases subject to this
judgment shall be subject to modification by this Court
h?reunder and may extend only to existing patents, pro-
vided this shall not in any way impair the right of any
applicant to obtain licenses hereunder extending to ad:—
ditional patents when issued.

The terms and provisions of the following standard
forms hereto anmexed, designated respectively as:
Exhibit H—License to Make, Have Made, Use and
- Sell :
Exhibit I-—License to Make, Have Made, Use and
Sell o Certain Air-Bell Type Feeder
Hahibit J—License from Hartford-Empire Com-
pany to Liberty Feeder Company
Ezhibit K—Bill of Sale and License
Hzhibit L—Termination and Settlement of Licenses
and Leases
Ewhibit M—Termination and Settlement of Li-
censes on Current Type Machines and Single

Royalty Licenses Therefor
are hereby approved.

{(K) If any dispute arises between any applicant, li-
censee, lessee, or vendee and any defendant under this
paragraph, any party thereto may have such dispute
determined by the Court on petition on thirty (30) days’
notice to the other party to the dispute and to the At-
torney General. ‘
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(L) The license and lease agreement in effect with re-
spect to each machine purchased pursuant to the agree-
ment of Hartford-Empire Company prescribed by sub-
paragraph (D) (1) of paragraph 12 of this judgment,
shall be cancelled and terminated and in consideration of
such cancellation and termination and the release of the
obligations of the lessee and licénsee thereunder, includ-
ing the obligation to pay royalties, the lessee and licensee
shall pay to Hartford-Empire Compony the amounts set
forth in Exhibit G annexed hereto. Such payment by the
purchaser of each presently licensed and leased machine
shall constitute both a settlement and compromise of all
elaims relating to the rights and labilities of Hartford-
Empire Company and the licensee and lessee under the
License and lease agreement in effect with respect to euch
machine so purchased, except royalties and license fees
acerued and unpaid prior to the date of cancellation, and
a cancellation of such agreement as of the date of sale;
provided, however, that as to each presently licensed and
leased machine which the licensee and lessee undertakes
to purchase within 15 days after May 23, 1947
or within 15 doys after receipt by the licensee and
the lessee thereof from Hartford-Empire Company
of Hartford-Empire Company’s initial advice as to its
depreciated book value of each such machine, whichever
is later, production royalties shall be payable with respect
to the period prior to May 28, 1947 but not thereafter.
The amounts specified in said Exhibit G shall be uncon-
ditionally payable as follows: one-third in cash upon can-
cellation of the agreement, one-third in the form of e
negotiable note due one year later and the final third in
the form of a negotiable note due two years later, with-
out interest, and as to cancellations in 1947, deferred
payments shall be subject to discount for advance pay-
ment at the rate of 2% per annum.

14. The defendants Hartford-Empire Company, Corn-
ing Glass Works, Owens-Illinois Glass Company, Hazel-
Atlas Glass Company, Thatcher Manufacturing Company,
Lynch Corporation, and Ball Brothers Company, and
each of them, be and hereby is enjoined and restrained
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. (vrovided that nothing in this paragraph shall prohibit
a de_fendant from obtaining a contract or from enforcing
contractual or other rights which are not otherwise pro-
;nibited by the terms of this judgment) from directly or
indirectly agreeing, conspiring, or combining with any
other person, firm, or corporation, or adhering to, main-
taining, or furthering any such combination, conspiracy,
or agreement, for the purpose of obstructing or delaying
the furnishing of any machinery used in the manufacture
of glassware to any customer or applicant.

) 15. The defendants Hartford-Empire Company, Corn-
ing Glass Works, Owens-Illinois Glass Company, Hazel-
Atlas Glass Company, Thatcher Manufacturing Com-
pany, Lynch Corporation, and Ball Brothers Company,
and each of them, be and hereby is ordered and directed
to file with the Clerk of this Court, within sixty {(60)
days after the entry of this judgment, a list of all persons,
firms, or corporations against whom any claim ig then
known and intended to be asserted at any time by any
such defendant for infringement of any patent relating
to machinery or methods used in the manufacture of
glassware arising prior to the entry of this judgment.

16. The defendants Hartford-Empire Company, Corn-

ing Glass Works, Owens-Illinois Glass Company, Hazel-

Atlas Glass Company, Thatcher Manufacturing Com-
pany, Lynch Corporation and. Ball Brothers Company,
and each of them, be and hereby is enjoined from:

(a) maintaining, or taking any action, other than
of dismissal of a suit or defense of a counterclaim, in
pursuance of any suit or suits, pending at the date
this suit was brought, for infringement of any patent
or patents covering inventions embodied in machinery
used, or methods employed, in the manufacture of
glassware and now owned by any such defendant or
now entitling any such defendant to continue suit;

. (b) refusing to grant, to any one willing to take a
license under paragraph 13 hereof, a release from all
claims for damages and profits for the alleged infringe-
ment, occurring prior fo the entry of this judgment,
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of any patent relating to machinery and methods used
in the manufacture of glassware and under which
such licénse is proposed to be taken;

(c¢) seeking recovery (except against any other cor-
porate defendant) under patents relating to machinery
and methods used in the manufacture of glassware
now owned or controlled by each such defendant for
asserted infringements arising out of the use of such
machinery and methods before the time of the entry
of this judgment; and nothing in this paragraph 16
shall be construed to permit the recovery of profits or
damages for asserted infringements prior to such time;

(d) seeking recovery under patents relating to ma-
chinery and methods used in the manufacture of glass-
ware now owned or controlled by each such defendant
for infringement (of the probable existence of which
such defendant was aware at the time of the entry of
this judgment and of which notice of claim was filed
with the Clerk of the Court under paragraph 15 here-
of) which occurred before and continues after the date
of the entry of this judgment, unless it was thereto-
fore intended to assert a claim of such infringement,
and such claimed infringer fails to take a license with
respect thereto offered under paragraph 13 hereof;

(e) seeking recovery under patents relating to ma-
chinery and methods used in the manufacture of glass-
ware now owned or controlled by each such defendant
for infringement (of the probable existence of which
such defendant was aware at the time of the entry of
this judgment, but of which notice of claim was not
filed under paragraph 15 hereof) which occurred be- ’
fore and continues after the date of the entry of this
judgment, until the giving of written notice of such
infringement to the alleged infringer and unless the
alleged infringer fails to accept a license with respect
thereto offered under paragraph 13 hereof;

(f) seeking recovery under patents relating to ma-

chinery and methods used in the manufacture of glass-
ware now owned or controlled by each such defendant
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for infringement (of the probable existence of which

such defendant was not aware at the time of the entry

of this judgment) which occurred before and continues

after the date of such entry, unless, after thirty (30)

days’ written notice to the claimed infringer, it or he

fails to take a license with respect thereto offered under

paragraph 13 hereof. .

17. The defendants Hartford-Empire Company and
Corning Glass Works be and they hereby are enjoined
from reinstating the agreement, dated June 30, 1916, be-
tween Hartford-Fairmont Company and Empire Machine
Company, or the agreement, dated October 6, 1922, be-
tween Hartford-Empire Company and Hartford-Fairmont
Company, Empire Machine Company, Corning Glass
Works, and others, and from making like contracts with
each other in the future relating to machinery and/or
methods used in the manufacture of glassware.

18. The defendants Hartford-Empire Company, Corn-
ing Glass Works, Owens-Illinois Glass Company, Hazel-
Atlas Glass Company, Thatcher Manufacturing Com-
pany, Lynch Corporation, and Ball Brothers Company,
and each of them, be and hereby is directed to show cause,
in a proceeding to be held by this Court, within sixty {60)
days of the entry of this judgment, why said defendants
should not be ordered to reform all royalty provisions con-
tained in any agreement, relating to machinery and/or
methods used in the manufacture of glassware to which
it is a party, to conform to the royalty rates determined
to be reasonable pursuant to the provisions of paragraph
13 hereof and to reform in the manner hereinafter in-
dicated each of the agreements specified in this para-
graph. '

(a) Suction Inventions License Agreement between
Hartford-Empire Company and Owens-Illinois Glass
Company, October 1, 1935, Ex. 571, R. 9125.

Reform Section 8, R. 9126, by extending the scope of
license to include all of the claims of the Kadow Patent
No. 1,894,100.

(b) Consolidated Lehr Agreement between Hartford-
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Empire Company and Owens-Illinois Glass Company,
October 1, 1985, Ex. 580, R. 9213. 4

Reform Section 8, R. 9217, to include a license under
all of the claims of Amsler Patent No. 1,837,311 and all
of the claims of Mulholland Patent No. 1,833,090.

(¢) Agreement between Owens-Illinois Glass Company
and Hartford-Empire Company re: Libbey Glass Com-
pany Patents, October 2, 1935, Ex. 581, R. 9282, .

Reform Section 3, R. 9233-4, to eliminate the waiver
by Hartford of any rights it may have to make, use, s.ell
or lease Teeders corresponding to the Westlake m.achme
in connection with the manufacture of ware in Libbey’s
special field. _

(d) Lehr License Agreement between Hartford-Em-
pire Company and Libbey Glass Company, October 25,
1939.

Amend subparagraph (a) of Section 1 of Article II.by
striking out “Continental United States” and inserting
in lieu thereof “United States and its territories.”

Reform subparagraph (a) of Section 3 of Article I.I
by eliminating the restriction which limits the use of li-
censed lehrs to plants owned by Libbey.

(e) Iicense Agreement between Owens-Illinois Glass
Company and Lynch Corporation, Ex. 328, R. 9063.

Reform Section 5, R. 9064, by eliminating the restric-
tions in the license granted by Owens to Lynch which per-
mit Lynch to make and sell repair parts solely for repair
of a specified type of machine previously manufactured
by the O’Neill Machine Company and in the hands of
users, and which forbid the sale by Lynch of parts suffi-
cient to construct a new machine.

(f) Agreement between Hartford-Empire Company
and Lyneh Corporation, Ex. H.-5027, R. 9532.

Remove the restrictions from Sections 8 and 4, R. 9535.

Cancel Section 5, R. 9535.

Cancel Section 10, R. 9536.

(g) License Agreement between Owens-Illinois Glass
Company and Hazel-Atlas Glass Company, Ex. 572, R.

9128.
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Reform Section 8, R. 9130, by extending the license
granted by Owens to Hazel to eliminate the restrictions
prohibiting Hazel from manufacturing certain specified
types of ware and limiting the quantity of certam speci-
fied types of ware which may be made by Hazel.

Reform Section 4, R. 9131, by changing the license

granted by Hazel to Owens from an exclusive to a non-
exclusive license.

Reform Section 5, R. 9181, to provide that the mutual
rights of Owens and Hazel shall be independent of
Hazel’s position as a licensee of Hartford and independ-
ent of the quantity of glassware manufactured by Owens
under Hartford license.

Reform Section 5, subsection A, R. 9132, by eliminat-
ing the exclusions set forth in Schedule A.

Cancel Section 138, R. 9135.

Cancel Section 15, R. 9136.

(h) General Agreement between Thatcher Manufae-
turing Company and Hartford-Empire Company of Janu-
ary 1, 1936, Ex. 248, R. 8958, renewed as of January 1,
1944,

Amend Section 3, R. 8959‘, by striking out “Continen-
tal United States ”” and substituting therefor “the United
States and its territories”.

Reform Section 8, R. 8960, by eliminating the exclu-
_sions of Schedule C and by eliminating the restrictions

limiting the use of the licensed machinery to specified
plants,

-Reform Section 9, R. 8960, by eliminating the exclu-
sive feature of the license granted to Thatcher and by
eliminating the conditions restricting the right of Hart-
ford to grant licenses to others to manufacture milk or
cream bottles and the right of Hartford to engage in the
manufacture of milk bottles. :

Reform Section 10, R. 8961, by eliminating the provi-
sion requiring Thatcher to transfer to Hartford patent
rights covering changes and additions made by Thatcher
to the licensed machinery and by eliminating the restric-
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tion permitting future improvements licensed by Haxt-
ford to be applied only to Hartford machines.
Cancel Section 17, R. 8965.

Reform Section 24, R. 8969, -to assure Thatcher the
present right to obtain future licenses to use machmerv
of the types specified.

(i) Agreement between Enoch T. Ferngren, Fernplas
Corporation, Plax Corporation, Harry M. Stucker, Amer-
ican Seal-Kap Corporation and Hartford-Empire Com-
pany of May 5, 1937.

Reform Paragraph Fourth

1. By removing the prohibition against applying plas-
tic coatings to glass articles or articles made from
alternative, substitute or replacement materials in-
cluding glass parts of automobile parts and acces-
sories or similar articles or parts made from trans-
parent or translucent substitutes for glass;

2. By removing the prohibition against using t}}e
dipping process to apply a coat of organic plastic
film or covering to articles commonly made of glass
or from alternative, substitute or replacement
materials; :

8. By removing the prohibition against the manufac-
ture of plastic” caps, hoods and seals for use as
closures and for use in packaging milk, cream and
milk products;

By removing the limitation prohibiting Fernplas
from using plastic organic inventions to fabricate, »
reinforce, or coat bottles or other containers or ‘to
fabricate or reinforce articles commonly made.
from glass or from alternative, substitute or re-
placement materials;

5. By removing the provisions requiring Fernplas to
police its licensees.

Reform Paragraph Eighth
By removing the provision which gives Plax the
option of suppressing plastic inventions by paying
royalties to Fernplas.

o
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Reform Paragraph Eleventh
By removing the acknowledgement of validity and
" the agreement not to deny or contest validity.
Reform Paragraph Twentieth
By removing the provision which divides, between
Hartford and Plax, the field and use of inventions

capable of use in both the glassware and plastic-
ware fields.

(i) Agreement Between Plax Corporation, American
Seil;é{;p Corporation and Fernplas Corporation of May

Reform Paragraph I

1. By rgmeving the limitations which restrict Seal-
Kap, in using the licensed inventions, to the capp-
ing and covering of containers for packaging milk,
cream and ice cream, and to the capping and cover-
Ing of milk bottles;

2. By removing the limitation which restricts the ap-
plication of plastic ribbons by the ribbon machine
to the closure of containers for packaging milk
cream, ice cream, and milk products; ’

3. By cancelling the provisicns that the license under
“(b)” of paragraph I shall come into effect only
when, and shall continue only so long as, Plax has
any other licensee or lessee having similar rights,
and that Seal-Kap shall have no broader rights

than are granted by Plax to other licensees or
lessees;

4. By r.emoving the provision which contemplates the

- Dossible appointment of Seal-Kap as the agent of

Plax in granting to the dairy industry licenses to
make plastic hollow containers;

5. By removing the provision which gives Seal-Kap

the option to suppress plastic inventions by payin
royalties to Plax. Y PRy

Reform Paragraph II

By re_moﬁng the provision which requires Plax to
police its licensees.

T
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Reform Paragraph 111 )

By removing the provisions which requires Seal-
Kap to police its licensees.

Reform Paragraph VIII :

By removing the acknowledgement of validity and
the agreement not to contest the validity of the
licensed patents..

(k) If any claim is made by the plaintiff or a defend-
ant or any party to any agreement between any of the
corporate defendants or between Hartford-Empire Com-
pany and any of its licensees, relating to patented ma-
chinery and/or methods used in the manufacture of glass-
ware, that it embodies restrictive or discriminatory pro-
visions inconsistent with the terms of this judgment,
such claim shall be passed upon by this Court on petition
by the claimant, on thirty (80) days’ notice to the At-
torney General of the United States (if plaintiff is not
the claimant) and to all defendants and contracting
parties affected, and the reformation of any such agree-
ment may be decreed by ordering the deletion of any such
restrictive or discriminatory provisions found to be em-
bodied therein.

() The defendants Hartford-Empire Company, Corn-
ing Glass Works, Owens-Illinois Glass Company, Hazel-
Atlas Glass Company, Thatcher Manufacturing Com-
pany, Lynch Corporation, and Ball Brothers Company,
and each of them, be and hereby is enjoined from alter-
ing in any respect any agreement now existing between
any such defendant and any other corporate defendant, '
relating to patented machinery and/or methods used in
the manufacture of glassware, or any such agreement
hereafter made in like terms without first obtaining the
approval of this Court; provided that this paragraph
shall not be deemed to prevent the termination of any of
said agreements by consent of the parties thereto or any
change thereof which accords to the licensees more favor-
able terms than in the previous agreement without dis-
crimination forbidden by paragraph 19 hereof.

(m) Failure of the Attorney General where he is not
the claimant to take any action following the receipt of



1884 DECREES AND JUDGMENTS

any information under this judgment shall not be con-
strued as an approval of the matter so received or in-
formed and shall not operate as a bar to any action or
proceeding that may later be brought or be pending
whether pursuant to this judgment or any law of the
United States based on things so received or informed.
Failure of any defendant to revise any agreement in the
manner specified in this paragraph 18 for a period of
sixty (60) days after the entry of this judgment or, if
such defendant shows cause under this paragraph 18,
until a determination by this Court of the issues thereby
raised, shall not be deemed to be in violation of this
judgment.

19. (A) The defendants Hartford-Empire Company,
Corning Glass Works, Owens-Illinois Glass Company,
Hazel-Atlas Glass Company, Thatcher Manufacturing
Company, Lynch Corporation, and Ball Brothers Com-
pbany, and each of them, be and hereby is enjoined from
agreeing with any other corporate defendant or from in-
serting (except at the insistence of a non-defendant li-
censor and after fifteen (15) days written notice to the
Attorney General), enforcing or- requiring any other
person, firm, or corporation to agree to- any provision
heretofore or hereafter entered into by it relating to
machinery or methods used in the manufacture of glass-
ware and embodying or employing patented inventions
which

(a) directly or indirectly limits or restricts:

(1) the type or kind of glassware which can be

.produced with, upon, or by machinery and/or methods

used in the manufacture of glassware and licensed un-

der patents or patent applications now or hereafter
owned or controlled by it; (2) the use of glassware so
produced; (8) the character, weight, color, capacity, or
composition of glassware so produced; (4) the quan-
tity thereof so produced; (5) the market (as to terri-
tory, customers, or class of customers) to or in which
the same may be sold or distributed; (6) the price or
terms of sale or other disposition of glassware so pro-
duced or of machinery used in the manufacture of
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glassware, or (7) the use of any machinery used in the
manufacture of glassware, or patented inventions em-
bodied in, or employed by, machinery used in the manu-~
facture of glassware and licenged by it, to use in con-
nection with any other machinery or equipment dis-
tributed, or inventions licensed, by it, or to use in any
specified plant or locality; or

(b) gives or purports to give a right to terminate any
license if the use of any machinery used in the manufac-
ture of glassware fails to conform to limitations and re-
strictions forbidden in (a); or '

(e) expressly provides that any licensee shall not con-
test the validity of any patent or patents of such defend-
ant covering inventions embodied in machinery or
methods used in the manufacture of glassware; or

(d) provides that parts and equipment constituting
improvements on machinery used in the manufacture of
glassware, which are made by the lessee or vendee of
such machinery, shall become the property of the lessor
or vendor; or

(e) provides that rights to improvements, including
inventions, patent applications, and patents covering li-
censed inventions embodied in, or employed by, machin-
ery or methods used in the manufacture of glassware,
made or acquired by the licensee, shall become the ex-

* clugive property of the lessor or vendor; or

(f) grants to any licensee, lessee, or vendee of any
machinery and/or methods used in the manufacture of
glassware, when such machinery and/or methods em-

" body or employ inventions covered by patent applications

owned by it or under which it has the right to grant li-
censes, a preferential position amounting to an unfair
discrimination, whether by means of lower rates of
royalty, by different provisions of licensing, leasing, or
sale, by exclusive licenses, rebates, discounts, a share in
net or gross income or any part thereof, or by any other
means.

(B) The defendant Hartford-Empire Company be and
hereby is enjoined and restrained from directly or in-
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directly agreeing, conspiring, or combining with any
othez: person, firm, or corporation, with respect to the
gcqulsfclon oi‘ patent rights, for the purpose of prevent-
Ing competition between manufacturers of glassware
and manufacturers of competitive articles made from
alternative, substitute, or replacement materials.

(G) '.F‘he defendant Hartford-Empire Company be and
hereby is enjoined and restrained from hereafter di-
re.ctly or indirectly agreeing, conspiring, or combining
with any manufacturer or distributor of glassware or oz::f
machinery used in the manufacture of glassware (other
than a person from whom it is proposed to acquire such
pa.ten’c rights or from whom it becomes necessary to ob-
tain transfer or release of any prior interests therein)
for t%le purpose of acquiring patent rights relating to
n.lachu‘lery used in the manufacture of articles competi-
tlYe with glassware articles, but made of alternative, sub-
stl.tute,'or replacement materials. The injunctions, con-
tained in subparagraphs (B) and (C) hereof shall not
apply to_ any new interests which may succeed to the
g:vvilggsinp Ho:f tall or any part of any plastic business
frned | y Hartford-Empire Company or any subsidiary

‘ 20. During the ten years following the entry of this
Juc}gment, any agreement between any of the corporate
defendants relating to patents, trade practices, volume
or rpethods of production, or trade relations an’d to the
4 subject matter of this judgment, shall be filed with the

Attornes.f General at least fifteen (15) days before being
esm?ere_d into; provided that if the Attorney General files
OOJeCtIO.nS.tO any provision of any such proposed agree-
ment within fifteen (15) days from the date of said filing
no defendant shall become a party thereto until suc};
agreement has been approved by the Court; and provided
fur‘ther. th.at it shall be unnecessary to file any agreement
which is identical (except as to parties, dates, number
and types of machines involved) with any a,greement
theretofore filed with the Attorney General. Any future
a_greemen.t between Hartford-Empire Company and its
licensees in modification or settlement of any obligation;
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arising out of this case shall be subject to the approval
of this Court, on at least fifteen (15) days’ notice to the

Attorney General.

91. The defendants Corning -Glass Works, Owens-
Tllinois Glass Company, Hazel-Atlas Glass Company,
Thatcher Manufacturing Company, Lynch Corporation,
and Ball Brothers Company, and each of them, is hereby
enjoined from requiring, requesting, or inducing Hart-
ford-Empire Company to seek the permission, advice, or
consent of said defendants or any of them before licens-
ing machinery used in the manufacture of glassware to
newcomers in the glagsware industry, or before allowing
then existing licensees of Hartford-Empire Company to
manufacture additional types, kinds, or amounts of glass-
ware.

99. Each of the individual defendants F. Goodwin
Smith, Bartlett Arkell, Alexander D. Falck, Roger M.
Eldred, Karl E. Peiler, Arthur T. Safford, Jr., Theodore
L. Champeau, A. M. Pease, Amory Houghton, Arthur A.
Houghton, Jr., Arthur L. Day, Eugene C. Sullivan,
William H. Curtiss, J. L. Peden, William E. Levis, E. F.
Martin, John H. McNerney, R. H. Barnard, C. B. Belknap,
Tarold Boeschenstein, W. H. Boshart, H. E. Collin,
George P. Greenhalgh, W. W. Knight, ¥F. H. MecAdoo,

C. J. Root, F. W. Schwenck, J. Harrison McNash, Walter
H. McClure, George S. Quay, L. C. Paull, H. W. Ges,
William W. Holloway, B. H. Seabright, R. W. Niver, E.
F. Wellinghoff, S. G. H. Turner, Jervis Langdon, W. H.
Mandeville, F. W. Swan, Stanton Griffis, J. L. Watts, Uz
MeMurtrie, N. M. McCullough, Thomas Chandler Werbe,
E. G. Bridges, A. G. Doll, George A. Ball, W. H. Ball,.
Edmund F. Ball, Fred J. Petty, Charles R. Stevenson,
Emory G. Ackerman, and G. F. Rieman, be and hereby is
enjoined from holding, directly or indirectly, or through
corporations, agents, trustees, representatives, or nomin-
ees, any measure of control, through ownership of stocks
or bonds or otherwise, of a corporation engaged either in
the manufacture and sale of glassware or in the manufac-
ture or distribution of machinery used in the manufac-
ture of glassware or in both, which competes with the
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corporate defendant with which he is then officially con-
nected ; provided however, that this paragraph shall not
apply to the holding of stock by any individual defendant
solely in a fiduciary capacity for the benefit of a person or
persons other than defendants herein and that no de-

fendant so holding stock in a fiduciary capacity shall

exercise any voting rights with respect to such stock or
give any proxy to vote the same; and further provided
that nothing in this paragraph shall apply to the holding
by any individual defendant of stock or bonds in any sub-
sidiary, parent, or subsidiary of the parent of the cor-
porate defendant in which he is an officer, director, agent,
or employee, or in a corporation solely engaged in busi-
ness outside the territorial limits of the United States of
© America or it possessions; provided further that any of
the defendants required by this paragraph to divest them-
selves of any stock shall be permitted to do so over a
period of not more than ninety (90) days from the
entry of this judgment and that such of the defendants
Alexander D. Falck, Amory Houghton, Arthur A.
Houghton, Jr., and William E. Levis, if any, as may be
required by this paragraph to divest themselves of any
stock, shall be permitted tc do so over a period of not
more than three (8) years from the effective date of this
© judgment, and if, at the expiration of said three (8)
years, any of such last named defendants shall not have
divested themselves of such stock they may apply to the
Court, on thirty (80) days’ notice to the Attorney Gen-
eral, for permission to continue to hold such stock pro-
vided they shall at that time have relinquished their
rights to vote the stock of the competing corporation
until such stock is divested; provided further that such
of the defendants as may be required by this paragraph
to-divest themselves of any stock or bonds shall submit to
the Court, with notice to the Attorney General, a written
statement containing the name or names of those to
whom said stock or bonds have been sold or otherwise
transferred; and provided further that the defendants
Hartford-Empire Company and Corning Glass Works
shall be deemed to compete with each other within the
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meaning of this paragraph. The agreement among de-
fendants Amory Houghton and Arthur A. Houghton, Jr.,.
individually and as trustees, and Hartford-Empire Com-
pany, which.is Exhibit B to the motion filed May 23, 1947,
is hereby approved, and the purchase by Hartford-Em-
pire Company of its stock now owned by Amory Hough-~
ton and Arthur A. Houghton, Jr., individually ond as
trustees, and of such of its stock owned by other former
stockholders of Empire Machine Company and their suc-
cessors as is offered to it in the manner described in said
Exhibit B, is hereby approved.

23. Bach of the individual defendants F. Goodwin
Smith, Bartlett Arkell, Alexander D. Falck, Roger M.
Eldred, Karl E. Peiler, Arthur T. Safford, Jr., Theodore
L. Champeau, A. M. Pease, Amory Houghton, Axthur A.
Houghton, Jr., Arthur L. Day, Eugene C. Sullivan, Wil-
liam H. Curtis, J. L. Peden, William E. Levis, E. F. Mar-
tin, John H. McNerney, R. H. Barnard, C. B. Belknap,
Harold Boeschenstein, ‘'W. H. Boshart, H. E. Collin,
George P. Greenhalgh, W. W. Knight, F. H. McAdoo,
C. J. Root, F'. W: Schwenck, J. Harrison McNash, Walter
H. McClure, George S. Quay, L. C. Paull, H. W. Ges,
William W. Holloway, B. H. Seabright, R. W. Niver, E.
F. Wellinghoff, S. G. H. Turner, Jervis Langdon, W. H.
Mandeville, F. W. Swan, Stanton Griffis, J. L. Watts, Uz
‘McMurtrie, N. M. McCullough, Thomas Chandler Werbe,
E. G. Bridges, A. G. Doll, George A. Ball, W. H. Ball,
Edmund F. Ball, Fred J. Petty, Charles R. Stevenson,
Emory G. Ackerman, and G. ¥. Rieman, who has, on or
subsequent to December 11, 1939, sold or ctherwise trans-
ferred ownership or control of stock or bonds of a cor-
poration engaged in the manufacture and sale of glass-
ware or in the manufacture and distribution of machin-
ery used in the manufacture of glassware, which com-
peted with the corporate defendant with which he was
then officially connected, shall within thirty (80) days of
the entry of this judgment submit to the Court, with
notice to the Attorney General, a written statement con-
taining the name or names of those to whom the stock or
bonds were sold or otherwise transferred; provided that
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each of the defendants Alexander D. Falck, Amory
Houghton and Arthur A. Houghton, Jr., shall submit
such'a list containing the name or names, if any, of those
to whom he has, since December 11, 1989, transferred
any of the stock theretofore held by him in Hartford-Em-

pire Company, Empire Machine and Corning Glass
Works.

24. Each of the individual defendants F. Goodwin
Smith, Bartlett Arkell, Alexander D. Falck, Roger M.
Eldred, Karl E. Peiler, Arthur T. Safford, Jr., Theodore
L. Champeau, A. M. Pease, Amory Houghton, Arthur A.
Houghton, Jr., Arthur L. Day, Eugene C. Sullivan, Wil-
liam H. Curtiss, J. 1. Peden, William E. Levis, E. F.
Martin, John H. McNerney, R. H. Barnard, C. B. Bel-
knap, Harold Boeschenstein, W. H. Boshart, H. E. Collin,
George P. Greenhalgh, W. W. Knight, F. H. McAdoo, C.
J. Root, F. W. Schwenck, J. Harrison McNash, Walter
H. McClure, George S. Quay, L. C. Paull, H. W. Gee, Wil-
liam W. Holloway, B. H. Seabright, R. W. Niver, E. F.
Wellinghoff, S. G. H. Turner, Jervis Langdon, W. H.
Mandeville, F. W. Swan, Stanton Griffis, J. L. Watts Uz
McMurtrie, N. M. McCullough, Thomas Chandler Werbe,
E. G. Bridges, A..G. Doll, George A. Ball, W. H. Ball,
Edmund F. Ball, Fred J. Petty, Charles R. Stevenson,
Emory G. Ackerman, and G. F. Rieman, be and he hereby
is enjoined from holding after thirty (30) days from the
entry of this judgment an office or directorship in a cor-
poration engaged either in the manufacture and sale of
glassware or in the manufacture or distribution of ma-
chinery used in the manufacture of glassware which com-
petes with the corporate defendant with which he is then
officially connected; provided that the provisions of this
paragraph shall not restrain or preclude an officer or
director of any of the defendant corporations herein
from simultanecusly acting as officer or director of 5 sub-
sidiary, parent, or subsidiary of the parent of the cor-
porate defendant of which he is so acting as officer or
director, or of a corporation engaged solely in business
outside the territorial limits. of the United .States of
America or its possessions.
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25. (A) The defendants Hartford-Empire Company,
Corning Glass Works, Owens-Illinois Glass Compafly,
Hazel-Atlas Glass Company, Thatcher Manufacturing
Company, Lynch Corporation, and Ba-ll Brfﬁ:hers Com-
pany and each of them, while engaged either in the manu-
facture and sale of glassware or in the manufaqture or
distribution-of machinery used in the manufactu‘re_z of
glassware, or both, be and hereby is perpetually_ enjoined
from acquiring, purchasing or, for more than thrfty (30)
days after the entry of this judgment, from holding, or
controlling, directly or indirectly, or through agents,
representatives, or nominees, the business or assets or
eapital stock or bonds of any other such defendant cor-
poration.

(B) The defendants Hartford-Empire Company, Cor-
ning Glass Works, Owens-Illinois Glass Compar}y, Hazel-
Atlas Glass Company, Thatcher Manufacturing Com-
pany, Lynch Corporation, and Ball Brothers Company,
and each of them, while engaged either in the manufac-
ture and sale of glassware or in the manufacture or dis-
tribution of machinery used in the manufacture of glass-
ware, or both, be and hereby is perpetually enjoined frqm
acquiring, purchasing, acquiring and holding or acquir-
ing and controlling, directly or indirectly, or through
agents, representatives, or nominees the buaness or as-
gets or any measure of control over the business of a
competing corporation, firm, or individual so engaged,
unless any such acquisition is approved by the Court,
after reasonable notice to the Attorney Genera.d; pro-
vided, however, that this subparagraph (B) of this para-
graph shall not prevent any of the corporate defepdants
from acquiring, purchasing, acquiring and holding or
acquiring and controlling the business or ass.ets or stock
or bonds of its own subsidiary, as defined in SL}bpara—
graph (0O) of paragraph 2, or of any cor-por:.atlm}~ en-
gaged solely in business outside of the terriforial limits

- of the United States of America and its possessions.

26. The defendant Glass Container Association of
America having been dissolved by unanimous consent of
all members on March 31, 1945, such former members
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are hereby enjoined from continuing said Association
for any purpose other than to wind up its affairs.

27. The defendants Hartford-Empire Company, Cor-
-ning Glass Works, Owens-Illinois Glass Company, Hazel-
Atlas Glass Company, Thatcher Manufacturing Com-
pany, Lynch Corporation, and Ball Brothers Company,
and each of them, be and hereby is enjoined for a period
of five years from forming or joining any trade associa-
. tions for the glass container industry in the United States
similar to the Glass Contamer Association of America,
provided:

. (A) that at any time after said five years any defend-
ant or defendants may apply to the Court for leave to do
so and may have such leave on showing to the Court

that the purposes and activities of the proposed body will

not be violative of law; and

) (B) that the terms of this paragraph 27 shall be sub-
ject to the provisions of the order entered by this Court
on May 15, 1945 upon the intervening complaint of

George F. Lang, et al., and annexed to this judgment as
Exhibit E.

28. Hach of: the defendants, Hartford-Empire Com-
pany, Corning Glass Works, Owens-Illinois Glass Com-
pany, Hazel-Atlas Glass Company, Thatcher Manufactur-
ing Company, Liynch Corporation and Ball Brothers Com-
pany, be and hereby is enjoined and restrained from

(1) agreeing, combining, or conspiring with any other

defendant corporation or with any other manufacturer or
seller of glassware or of machinery used in the manufac-
ture of glassware, whether a natural person, partnership,
or corporation, or adhering to, maintaining, or further-
ing any such combination, conspiracy, or agreement:
(a) to limit the production of glassware or of ma-
chinery used in the manufacture of glassware, or to
fix, raise, maintain, or adhere to prices of glassware
or of such machinery; or to coerce, intentionally per-
suade, cause, impel, advise, or induce any manufac-
turer of glassware or of such machinery to limit the
production of glassware or of such machinery or to fix,
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raise, maintain, or adhere to prices of glassware or of
such machinery;

(b) to ascertain the volume of business of a manu-
facturer of glassware or of machinery used in the
manufacture of glassware for any period or periods, or
to make forecasts of the estimated demands for differ-
ent types of glassware or of such machinery, where
the purpose of such ascertainment, estimate, or fore-
cast is to coerce or intentionally persuade or agree with
any manufacturer of glassware or of such machinery
to limit or control production or to fix, raise, or main-
tain the price of glassware or of such machinery;

(¢) to collect, compile, analyze, or distribute data
concerning the production, sales, orders, shipments;
deliveries, costs, or prices of glassware or of machinery
used in the manufacture of glassware, where there is
any disclosure of data concerning any particular manu-
facturer with the purpose or agreement to coerce or
intentionally persuade any manufacturer to limit or
control production or to fix, raise, or maintain the price
of glassware or of such machinery;

(d) to examine or audit the records or accounts of
a manufacturer of glassware or of machinery used in
the manufacture of glassware, provided, however, that
this subparagraph 28 (1) (d) shall not prohibit a licen-
sor of a patent from having an independent auditor
examine the records and accounts of a licensee in con-
nection with the collection of royalties where it is made
a condition of the employment.of such auditor that he
disclose only such information to the licensor as is
necessary to determine the amount of royalties pay-
able, nor shall this subparagraph 28 (1) (d) prohibit
an association from having an independent auditor ex-
amine the records and accounts of members of the
association where it is made a condition of the emrploy-
‘ment of such auditor that‘he discloge only such infor-
mation to the association as is necessary to determine
the amount of dues payable by the member to the
association; '

(e) to allocate or refrain from soliciting customers
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of manufacturers of glassware or of machinery used

ir; the manufacture of glassware, or to allocate markets

or marketing territories among the several manu-
facturers;

(2) formulating, promoting, or taking part in any
plan with any other corporation for the prorating of
business or the equitable sharing of available business
in the distribution of glassware, or machinery used in
the manufacture of glassware; or

(8) distributing data concerning the production, ship- ‘

ments, sales, orders, costs, or prices of any manufacturer
of glassware or of machinery used in the manufacture
of glassware, or presenting or discussing data dealing
with sales, orders, costs, or prices at meetings, or else-
where, or by correspondence or otherwise, pursuant to
any agreement or understanding or with the purpose or
intent that any manufacturer or manufacturers of glass-
ware or of such machinery shall limit his or its output
to any production quota or shall adhere or conform to
any price; provided, however, that the provisions of this
paragraph 28 and any subparagraph thereof shall not
prevent any single defendant corporation in the exercise
of its own independent judgment from taking any action

lawful under the Miller-Tydings Act; nor shall this para- -

graph or any subparagraph thereof be construed to for-

bid normal business transactions of any of the corporate .

defendants with its selling agents or consignees, persons,
or corporations rendering or receiving services, or cus-
tomers; or to prohibit transactions with citizens or cor-
porgtions or foreign nations; or to prevent any defend-
ant from availing itself of the benefits of the Webb-Pom-
erene Act, the Small Business Mobilization Act or (save
as elsewhere in this judgment provided) of the benefit of
the patent laws.

29. Defendant Ball Brothers Company be and it here- .

by.is directed to cause Ball Glass Corporation to offer
for sale within sixty (60) days from the entry of this
judgment all real estate, factories, machinery, tanks,
furnaces, and other assets pertaining to the manufacture
of glassware now owned by Ball Glass Corporation at
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Three Rivers, County of Live Oak, Texas, at a fair price
to be determined by this Court; and Ball Brothers Com-
pany be and hereby is directed to cause Ball Glass
Corporation to continue to offer for sale and to hold it-
self in readiness to divest itself completely of all such
property when and if the opportunity arises to sell the
same to a purchaser and under conditions approved by
this Court.

80. (A). The Clerk of this Court is hereby ordered
to repay to defendant Ball Brothers Company and de-
fendant Corning Glass Works the funds paid by each
into Court and impounded in the registry.

(B). Defendant Corning Glass Works is hereby di-
rected to dedicate to the public the entire right, title, and
interest of said defendant Corning Glass Works in and

to the following Letters Patent:

Patent No. Date Inventor

Re. 19,439 January 22, 1935 Smith
(Original 1,896,370 dated February 7, 1933)
together with any and all reissues and extentions thereof
and the entire right in the United States and its terri-
tories in and to any and all inventions descrlbed and

claimed in said Letters Patent.

(C) Defendant Hartford-Empire Company shall
forthwith dedicate to the public, effective as of October
31, 1950, Patents Numbers 2,078,571, 2,078,572 and
2,078,678 and shall forthwith record such dedication in
the United States Patent Office. In default of such dedica-
tion, this paragraph shall operate as such dedication.
Neither the dedication, nor the effectuation of such dedi-
cation on October 81, 1950, of said patents shall be
deemed to be a change in the patent position of Hart-
ford-Empire Company within the meaning of subpara-
graph 13(I); provided, however, that such dedication
shall be deemed to be o change in the patent position of
Huartford-Bmpire Company with respect to feeder pro-
duction royalties payable after October 81, 1950, by
Hartford-Empire Company feeder licensees. Such dedi-
cation, this judgment, and all proceedings heretofore
herein shall be without prejudice to any rights of either
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the United States or Hariford-Empire Company, in the
suit of United States v. Hartford-Empire Company, now
pending in the United States District Court for the Dis-
triet of Delaware; provided, however, that plaintiff will
not move in said Delaware suit, prior to entry by the
District Court of judgment therein after trial on the
merits for any interlocutory relief affecting the rights
of defendant Hartford-Empire Company to moneys ac-
eruing to said defendont pursuant to this judgment.

81. The Clerk of this Court is hereby ordered to repay

to defendant Hartford-Empire Company and defendant
Hazel-Atlas Glass Company the funds paid by each into
Court and impounded in the registry.

32. Defendant Thatcher Manufacturing Compaiy be

and it hereby is enjoined from the enforcement of such of

the provisions of the agreement dated August 29, 1919, )

between defendant Thatcher Manufacturing Company
and J ..T. & A. Hamilton Company, and all amendments
thereto, by which J. T. & A. Hamilton Company agreed
to limit or restrict its production of milk bottles to Al-
legheny County, Pennsylvania, and from the enforce-
ment of such of the provisions of an agreement dated
December 5, 1982, between defendant Thatcher Manu-
facturing Company and Knox Glass Bottle Company by
which Knox Glass Bottle Company agreed to refrain
from manufacturing milk bhottles.

33. Defendants Hartford-Empire Company and Lynch
Corporation, and each of them, be and hereby is enjoined
and restrained except as otherwise authorized in this
judgment from recognizing, performing, .or asserting
. any rights under any provision of any agreement be-
tween said defendant corporations, including the agree-
ment entered into under date of August 23, 1938, as
amended, which limits or restricts the terms upon which,
or the customers to whom, Lynch Corporation may sell
forming machines embodying or employing inventions
owned by Hartford-Empire Company, or which.requires
purchasers of such machines from Lynch Corporation to
enter into forming machine license agreements with
Hartford-Empire Company.
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34. Lynch Corporation, its officers and directors, be
and they hereby are directed to offer for sale at any time
prior to September 2, 1947 all real estate, machinery,
patterns, drawings, jigs, tools, dies and other equipment
and properties (excepting patents), acquired by defend-
ant Lynch Corporation on August 21, 1933, from Edward
Miller doing business as Miller Machine Mold Works, and
now owned or controlled by defendant Liymnch Corpora-
tion or its subsidiaries, together with all other machinery
and copies of all patterns, drawings, jigs, tools, dies and
other equipment and properties (excepting patents),
which defendant Liynch Corporation now owns, in so far
as they relate exclusively to or are used exclusively in
the manufacture of those types of forming machines (ex-
cepting narrow neck machines) which were manufac-
tured by Edward Miller prior to August 21, 1933, at a

‘fair price to be approved by this Court; and defendant

Lynch Corporation be and it hereby is directed there-
after, and until further order of this Court, to continue
to offer for sale and to hold itself in readiness to divest
itself completely of all such property when and if an
opportunity arises to sell the same to a purchaser, under
conditions approved by this Court.

35. Defendant Hartford-Empire Company be and it
is hereby directed to proceed promptly to secure the
amendment of its Certificate of Incorporation (1) by
striking out subdivision (e) of Section 9 thereof, which

- requires approval of sixty-five per cent (65%) of the

common capital stock or unanimous approval by the
Board of Directors to pérmit the corporation to engage -
in the manufacture and sale of glassware and (2) by
striking out the second sentence of the fifth paragraph
of Section 3 thereof, making all power to manufacture
and sell glass subject to the provisions of Section 9, sub-
division (e}, and any proxy, vote or attendance at a
meeting by its directors or stockholders in order to carry
out the purpose of this paragraph shall not be construed
to be in violation of any other paragraph of this judg-
ment; and defendant Hartford-Empire Company, be
and it hereby is enjoined from conforming to the re-
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quirements of said subdivision (e) of Section 9' of its
Certiﬁcate of Incorporation.

86. The defendants Hartford-Empire Company, Corn-
ing Glass Works, Owens-Illinois Glass Company, Hazel-
Atlas Glass Company, Thatcher Manufacturing Com-
pany, Lynch Corporation, and Ball Brothers Company,
and each of them, be and hereby is enjoined from combin-
ing, conspiring, or agreeing with any other person, firm

or corporation, or adhering to, maintaining, or further- .

ing any such combination, couspiracy, or agreement, to
apply for patents in the United States Patent Office
covering inventions embodied in machinery or methods
used in the manufacture of glassware by others primarily
for the purpose of using patents issued on said applica-
tions to fence in, prevent or hinder others from using,
developing, or improving their own inventions; provided,
however, that this paragraph shall not be construed to
prevent agreements between a patent lawyer or solicitor
and his client, so long as the said lawyer or solicitor is
not then also being retained by any other defendant with
respect to the same general subject matter.

37. The defendants Hartford-Empire Company, Corn-
ing Glass Works, Oweng-Illinois Glass Company, Hazel-
Atlas Glass Company, Thatcher Manufacturing Com-
pany, Lynch Corporation, and Ball Brothers Company,
and each of them, be and hereby is enjoined from com-
bining, conspiring or agreeing with any other person,

firm or corporation, or adhering to, maintaining, or fur-

thering any such combination, conspiracy, or agreement,
with respect to patents or patent applications covering
inventions embodied in methods or in machinery used
in the manufacture of glassware,

(a) to obtain from the Patent Office dominating
patents for one or more of the persons, firms or cor-
porations so combining, conspiring or agreeing and
for the purpose of giving such defendant or the com-
bination, patent control of machinery used in the
manufacture of glassware;
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(b) to refrain from disclosing to the Patent Office
facts within their knowledge which if disclosed, would
tend to prevent the issuance of dominating patents to
one of said persons, firms or corporations so-combin-
ing, conspiring or agreeing;

(c) to make any representation to the Patent Office
designed to further the issuance of patents to any of

* the persons, firms or corporations so combining, con-

spiring or agreeing without fully disclosing to the
Patent Office any community of interest existing
among said persons, firms or corporations;’

(d) to transfer conflicting claims from one patent
application to another in accordance with a decision
arrived at after negotiation rather than in accordance
with a decision by the Patent Office or by the Courts
in an interference proceeding or in accordance with a
decision arrived at in genuine arbitration proceedings
after the declaration of an interference, unless such
transfer is approved by the Patent Office after a full
disclosure of the facts in justification thereof, made
in writing to the Patent Office and to the Attorney
General at least sixty (60) days prior to the time of
such transfer. A

(e) to disclose regularly or periodically their patent
applications, or information about the unpatented
inventions they own or control, to any person, firm
or corporation prior to the declaration of an inter-
ference with such other person or corporation, ex-
cept in connection with the granting of a license to said
other person, firm or corporation under said unpat-

-ented inventions or in furtherance of such a license,

and provided that this shall not prevent the exchange
of scientific information in the regular course of
business; ) .

(f) to secure information concerning pending in-
terferences to which the person, firm or corporation
securing the information is not a party; and to secure
information concerming the unpatented inventions of

" others, except when the person, firm or corporation
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securing the information is entitled to obtain such in--

formation by the Rules of Practice of the United States
Patent Office or by the terms of a license under such
inventions; and

(g) to delay the issuance of any patent for the pur-
pose of avoiding the adverse effect of such patents on
the previously issued patents of any of the persons,
ﬁ‘rms‘ or corporations so combining, conspiring or
agreeing;

provided, however, that this paragraph shall not be con-

strued to prevent agreements or the exchange of infor-
mation between a patent lawyer or solicitor and his
client, so long as the said lawyer or solicitor is not then
also being retained by any other defendant with respect
to the same general subject matter; or to prevent the
dissemination through publicly distributed scientific,
trade, or other learned publications of general distribu-
tion, of information relating to inventions or patent ap-
plications. :

38. The defendants Hartford-Empire Company, Corn-
ing Glass Works, Owens-Illinois Glass Company, Hazel-
Atlas Glass Company, Thatcher Manufacturing Com-
pany, Lynch Corporation, and Ball Brothers Company,
and each of them, be and hereby is enjoined from-combin-
ing, conspiring or agreeing with any other person, firm
or corporation, or adhering to, maintaining, or further-
ing any such combination, conspiracy, or agreement with
respect to patent applications covering inventions em-
bodied in methods or machinery used in the manufacture
of glassware, to obstruct, hinder, harass or delay any
other applicant in the Patent Office by '

(a) simultaneously prosecuting in any interference
in the Patent Office a plurality of applications owned
or controlled by parties having a common interest
therein;

{b) delaying the recordation in the Patent Office
of the assignment to any of the persons so combining,
conspiring, or agreeing of acquired applications in
order to retain record title to such applications in di-
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verse hands to permit the prosecution of a plurality
of such applications in a single interference;

(c) filing any ‘trap” application for the purpose
of provoking an interference between the party filing
the application and some other applicant in the Patent
Office; and

(d) conducting or prolonging friendly interferences
not for the purpose of genuinely litigating the issues
therein involved but only for the purpose of retaining
in the Patent Office the applications in interference
as a means of provoking interference with other appli-
cations.

39. For the purpose of securing compliance with this

- judgment, and for no other purpose, duly authorized

representatives of the Departmeént of Justice shall, on
written request of the Attorney General or an Assistant
Attorney General, and on reasonable notice to any one
of the defendant corporations made to the principal office
of such defendant corporation, be permitted, subject to
any legally recognized privilege, (1) access, during the
office hours of such defendant corporation, to all books,
ledgers, accounts, correspondence, memoranda and other
records and documents in the possession or under the.
control of such defendant corporation relating to any
matters contained in this judgment, and (2) subject to
the reasonable convenience of such defendant corpora-
tion and without restraint or interference from the de-
fendants to interview officers or employees of such de-
fendant corporation, who may have counsel present, re- .
grading any such matters; provided, however, that such
information obtained by the means permitted in this
paragraph shall not be divulged by any representative
of the Department of Justice to any person other than a
duly authorized representative of the Department of
Justice except in the course of legal proceedings for the
purpose of securing compliance with this decree in which
the United States is a party or as is otherwise required

by law.
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40. Any notice to be given to the Court pursuant to
this judgment shall be addressed to the United States Dis-
trict Court, United States Customs and Court Building,
Toledo, Ohio; any notice to be given to the Attorney
General pursuant to this judgment shall be addressed to
The Attorney General, Department of Justice, Washing-
ton, D. C.; and any notice to be given to any of the de-
fendants, pursuant to this judgment, shall be addressed
to the principal place of business of the respective defend-
ant corporation, or in the case of notice to any individual
defendant, to the principal place of business of the de-
fendant corporation with which such individual defend-
ant is connected.

41. (A) Jurisdiction of this cause is retained for the
purposes heretofore set forth, as well as for the purpose
of enabling any of the parties to this judgment or their
successors to apply to the Court at any time for such
further orders and directions as may be necessary or ap-
propriate for the construction or carrying out of this
judgment, for the modification thereof, the lifting of

obligations or limitations now placed upon any defendant.

in the event conditions change and these obligations or
limitations are then inappropriate, unnecessary or un-
duly harsh, for the enforcement of compliance therewith
and for the punishment of violations thereof; and the
Attorney General may at any time, and from time to
time, apply to the Court for a modification of this judg-
ment to provide for further relief against or for the dis-
solution of Hartford-Empire Company, or for modifica-
tiqn of this judgment in any other manner, if it should
appear that the operation of its terms is failing to bring
about a correction of the violations of the federal anti-
trust laws which are the basis of this judgment.

(B) Except where applications to this Court are else-
where herein provided to be upon notice to the Attorney
General or other specified parties, any application by
any party hereto, under the provisions of this paragraph
alone or in combination with any other paragraph, shall
be made upon notice to all of the parties hereto.
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42, Except where otherwise indicated herein, the pro-
visions of this judgment shall go into effect immediately.

43. The plaintiff shall recover jointly and severally
from the defendants mentioned in paragraph 4 of this
judgment all taxable costs of this suit.

44. The Complaint be and hereby is dismissed against
each of the following defendants: The Stevenson Cor-
poration, Anchor Hocking Glass Corporation, Liberty
Glass Corporation, Robson D. Brown, Isaac J. Collins,
J. D. Dilworth, W. V. Fisher, T. C. Fulton, H. C. Mande-
ville, Frank Clayton Ball, Herman Krannert, V. E. Macy,
Jr., J. K. Moffett, Ernest Stauffen, Jr., L. B. Williams,
J. O. Deegan, B. E. Factor, C. D. King, H. J. Carr, H. C.
Laughlin, H. J. Hamlin, F. B. Schlub, Russell Davidson,
C. J. Pfeffer, Frank P. Collins, William H. Honiss, Alan-
son B. Houghton, Ben F. Hazelton, Jr., H. C. Phillips,
J. Summer Jones, C. G. Decker, C. K. Hevener, George
F. Collins, R. H. Levis, Arthur E. Ball, A. M. Bracken,
Glen W. Cole, W. C. Decker, George B. Hollister, John
C. Hostetter, P. W. Jenkins, S. 0. Laughlin, George D.
Macbeth, A. L. Metzner, F. H. Mills, F. T. Nesbitt, H. W.
Sherwood, F. J. Solon, John L. Thomas, and C. J. Wilcox.

FraNK L. KLOEB,
United States District Judge.

Dated: October 81, 1945.
As amended May 238, 1947.

] Exhibit A .
FEEDER LICENSE AND LEASE NO. HSF
from
HARTFORD-EMPIRE COMPANY
to

Dated |

Hartford Single Feeder No.
CONTENTS
HARTFORD-EMPIRE COMPANY
License and Lease Agreement
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THIS LICENSE AND LEASE, made this day of

, 19 , between HARTFORD-EMPIRE
COMPANY a corporatlon orgamzed under the laws of the

State of Delaware and having a place of business at Hart-

“"ford, Connecticut, hereinafter designated as ILICENSOR,
and ‘

a corporation organized under the laws of the State of

and having & place of business at

which together with its successors and assigns is herein
designated as LICENSEE,
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WITNESSETH : That whereas the Licensor owns or con-
trols certain Letters Patent of the United States, which
are set forth in Schedule D annexed hereto, and certain
applications now pending for Letters Patent of the
United States, relating to the manufacture of glassware,
and '

WHEREAS the Licensee is engaged in manufacturing
glassware, and desires to use in said business machinery
known as the “Hartford Single Feeder” and described
in Schedule A annexed hereto, said machinery embody-

‘ing inventions shown in said letters patent and patent

applications,
Now, THEREFORE, in consideration of the covenants

~and royalties hereinafter set forth, and a license fee

of
to be paid by said Licensee to said Licensor in the follow-
ing manner :
to be paid in cash upon the execution and delivery of this
license and lease and the balance of ‘ -

within sixty (60) days after the “Hartford Single
Feeder” is ready for shipment to Licensee, it is hereby
mutually agreed as follows:

Section 1.

Extent of License and Lease.

The Licensor hereby leases to the Licensee and hereby
licenses the Licensee to use the said Hartford Single
Feeder, said machinery, together with all devices and
mechanisms used in connection therewith and furnished
by Licensor under this license and lease, being herein-
after referred to as “leased machinery;”’ PROVIDED, HOW-
EVER, that this license and lease confers only the right to
use said leased machmery in the United States and its
territories.

Section 2.
Preparation for Installation.

The Licensee agrees, upon receiving drawings and
lists showing locations and dimensions of said leased
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machinery, to furnish and have ready proper ficor space,
foundations, connection between tank and forehearth,
piping, tools, motor, power and such adjuncts and equip-
ment as are required to perfect the installation of said
leased machinery.

Section 3.
Delivery and Installation.

The Licensor, as soon as reasonably possible after the
provisions of Seéction 2 have been complied with, shall
deliver said leased machinery f.o.b. rail shipment at place
of manufacture, and shall aid in installing said leased
machinery as provided in Schedule “B’” annexed hereto.

The Licensee agrees to proceed diligently with the in-
stallation of said leased machinery as soon as the same is
delivered, and to accept the leased machinery and pay
royalties to the Licensor as hereinafter provided.

Section 4.
Term.

This license and lease, unless sooner revoked or ter-
minated as provided elsewhere herein, shall remain in
force for a period of five (5) years from . The
licensee may renew for as many supplemental periods of
three (8) years as it shall elect, provided such renewal
shall be claimed in writing before the end of each period,
initial or supplemental, and shall be upon all the condi-
tions hereof except as to installation and without addi-
tional license fee for such renewal.

Section 5.
_ Licensor Retains Title.
’ It is understood and agreed that the Licensor and its
successors and assigns, retains, and.shall continue, to re-
tain, complete title to said leased machinery, subject only
to the possession and use thereof by licensee durmg the
term of this license and lease.

Section 6.
Nature -of Use.

Said leased machinery may only be used for manufac-
turing any and all articles of glassware.
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Section 7.
Assignment.

(a) The Licensee may assign its rights in the said
leased machinery, upon reasonable notice to the Licensor,
to any assignee or successor, who shall take the assign-
ment subject to and who shall undertake in writing to be
bound by the obligations of Licensee under this license
and lease.

The Licensee shall furnish to the Licensor, upon
such assignment, a duly executed copy of the aforesaid
assignment and undertaking and the address designated
by the assignee or successor for the giving of notices
hereunder, and only upon the receipt thereof shall the
words ‘“Licensee’” herein be deemed to mclude such as-
signee or successor.

(b) If the Licensee discontinues for period of more
than one year the production of glassware under this
license and lease, or if proceedings in bankruptcy are
commenced by or against the Licensee, or if a receiver
is appointed over the Licensee, or if the Licensee makes
any general transfer or assignment for the benefit of
creditors, then and in any such case this license and lease
may, at the option of the Licensor, be terminated as
provided for in Section 17.

Section 8.

Changes, Additions and Improvements.

No changes, additions, or subtractions, other than rea-
sonable and necessary repairs and other than necessary
or proper safety appliances, shall be made in or to said
leased machinery except by consent of both parties to
this license and lease, or except as provided in Section 16
hereof in the event of injunction, and except as provided
in this Section for improvements; and all changes and
additions, when made, shall become the property of the
Licensor; Provided, however, that changes and additions
constituting improvements devised by the Licensee for
use on said leased machinery shall not become the proper-
ty of the Licensor.
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The Licensee shall, during the term of this license and
lease, be given the benefit, for the purposes set forth in
this license and lease, of any and all improvements for
use in and upon said leased machinery, which may be
devised, developed or acquired by the Licensor, if and
when said improvements shall, with the express consent
of the Licensor, have been used commercially in the
United States upon said leased machinery in the making
of glassware or upon machinery of identical type used
by other licensees of the Licensor. In such event the Li-
censor will, upon written request of the Licensee, fur-
nish to the Licensee with reasonable promptness such
parts as may be needed to apply the said improvements
to the said leased machinery, at prices similar to those
charged by Licensor for such parts to other similar li-
censees. Such improvements shall be used by the Licen-
see only in or upon said leased machinery, and only dur-
ing the term of this license and lease. All parts belonging
to Licensor displaced from said leased machinery by
the said improvements shall be returned to the Licensor.

The word “improvements”, when used in this license
and lease, shall be held to mean only (1) substitution of
new parts for old parts of said leased machinery; or (2)
changing old parts thereof; or (8) addition of new de-
vices which are intended and adapted to become integral
portions of such machinery and to perform only one or
more of the original functions 6f such machinery; and
not otherwise,

Section 9.

Accounting.

The Licensee shall keep proper books of account dur-
ing its entire operation under this license and lease,
showing the length of time that said leased machinery is
operated each day, and the number, kinds and sizes of
glassware produced each day by said machinery, and all
other facts necessary for the determination of the royal-
ties due hereunder, all in such form, within reasonable
limits, as shall be specified by the Licensor. Such books
shall at all reasonable times be opened to inspection by
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an independent auditor employed by the Licensor, in con-
neetion with the collection of royalties, if such auditor
is employed on condition that he disclose to Licensor only
such information as is necessary to determine the amount

- of royalties payable. The Licensee ‘shall, on or before

the tenth day of each month, furnish to the Licensor, up-
on blanks provided by the latter, properly certified de-
tailed statements giving in itemized form all the data
mentioned in this section, so far as may be required by
the Licensor, for the preceding calendar month.

Section 10.
Royalties.

The Licensee shall pay to the Licensor, during the term
of this license and lease, royalties on all merchantable
glassware produced by or with the aid of said leased
machinery from the completion of its installation, at the
rates per gross, for the respective items of ware, pro-
vided in Schedule “C” annexed hereto.

All of said royalties shall be paid monthly, at the
Licensor’s office in New York funds, on or before the
fifteenth day of each month, for and upon all merchant-
able glassware manufactured by the Licensee under this
license and lease, during the preceding calendar month.

The royalty rates herein provided shall stand until
modified by final order- of the United States District
Court for the Northern District of Ohio, Western Divi-
‘sion, entered in accordance with the final judgment in the
cause entitled United States v. Hartford-Empire Com-
pany, et al. Any dispute as to the reasonableness of the
rental or royalty provided for in Sections 10, 11 and 15,

or any amendment thereto, or the reagsonableness of any

period of retention specified in Section 15, shall, at the
election of either party, be submitted to such Court for
determination in accordance with such judgment.
Seection 11.
Minimum Royalty. _
The said Licensee shall pay in royalties a minjmum
royalty under this license and lease of not less than Fif-
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teen Hundred (1,500) Dollars per year, to commence
ninety (90) days after said leased machinery is ready to
ship to Licensee, and to be payable in New York funds,
on or- before the fifteenth day of January, for the year
last preceding, during the entire term of this license and
lease, including the said supplemental periods, if entered
upon, of three (8) years, subject to the provisions of
Section 18. The first and last payments hereunder shall
be prorated according to the number of months during
which such minimum royalty shall have actually been
accruing in the first and last calendar years respectively;
PROVIDED, however, that no minimum royalty shall be
due or payable hereunder for any calendar year for
which the Licensee shall pay to the Licensor for the use
of all feeders under license and lease or only under license
during such year, total production royalties equal to the
total minimum royalties required under licenses and
leases covering such feeders for that year.

Section 12.

Insurance—Taxes—Liability for Injury.

The Licensor shall, at its own.expenge, carry good
policies of insurance against fire on said leased machin-
ery in amounts believed adequate by the Licensor. The
Licensee mdy, by giving written notice to the Licensor,
assume the responsibility for such insurance; thereupon
Licensee shall, at its own expense, carry such insurance
in such amounts. Licensee shall pay all taxes assessed
against said leased machinery, and shall hold and save
the Licensor harmless against any and all damages and

_costs resulting from injury occurring to any of the said
~ Licensee’s employees or others on account of or in con-
nection with said leased machinery, subsequent to the
installation thereof.

Section 13.

Operation of Machinery.

The Licensee shall keep, use and operate said leased
machinery and all parts thereof in a careful, safe, pru-
dent, and proper manner ; shall maintain the same in good
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order, damage by fire excepted as hereinafter set forth in
Section 21 hereof ; and shall not interfere with the proper
operation thereof, or remove or deface any plates, dates,
numbers or inscriptions placed thereon by the Licensor.
The Licensee shall promptly notify the Licensor of the
need of any repairs or renewals of said leased machinery,
and the Licensee shall at its own expense effect such re-
pairg and renewals. The Licensor agrees to furnish with
reasbnable promptness and at reasonable prices any re-
pair and renewal parts. Title to all repair and renewal
parts furnishied by Licensor shall be retained by Licensor,
and title to all repair and remewal parts obtained by
Licensee from persons other than the Licensor shall pass,
when installed, to the Licensor. ‘

Section 14.
Inherent Defects.

The Licensor shall remedy and make good without
charge any inherent defects appearing in the materials
of said leased machinery, during one year from date of
installation.

It is agreed between the parties hereto that no obliga-
tion whatsoever rests upon or is assumed by the Licensor
that other machinery and equipment of the Licensee or
of others will operate successfully or efficiently in con-
junction with said leased machinery of the Licensor;
Provided, however, that nothing herein contained shall
prevent the use by the Licensee of such other machinery
and equipment of the Licensee or of others with said
leased machinery.

Section 15.
Validity of Patents. :

(a) The Licensee may at any time, without revoking
this license and lease or surrendering possession of the
leased machinery, dispute the validity, scope or enforce-
ability of any of the letters patent under which this li-
cense is granted.

(b) In case, as a result of a final decree, or of a final
adjudication under sub-paragraph (a) of this section, the
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Licensor’s patent position shall be so affected that the
Licensee is thereby deprived of all or substantially all of
the benefits of this license and lease, then and in that
case the Licensee may at its option revoke and terminate
this license and lease, in which event the Licensee shall
restore to the Licensor all of said machinery and its ap-
purtenances as provided in Section 19 hereof, and shall
thereupon be relieved from paying further minimum roy-
alties, provided that the Licensee may retain the leased
machinery and its appurtenances at a reasonable rental
and/or royalty for such further period determined in
accordance with Section 10 as may be reasonably neces-
- sary to enable the Licensee to obtain substitute machin-
ery, subject to the other non-royalty provisions of this
license and lease, and provided further that until such
revocation the Licensee shall continue to be bound by ali
the covenants and provisions of this license and lease.

(c) Licensor does not in any manner represent or war-
rant, nor induce the execution or performance of this
license-and lease by reason of any statement concerning,
the validity or enforceability of any letters patent, and
nothing in this license and lease shall in any way affect
or modify any outstanding covenant not to sue with re-
spect to the period prior to November 1, 1945.

Section 16.

. Protection of Licensee from Infringement Claims—Iiability
for Non-Performance.

(a) The Licensor will at its own expense save and hold
the Licensee harmless against damages and costs re-
covered in any suits brought against the Licensee for
" alleged infringement of patents based on the use of the
said leased machinery, but only to the extent of the royal-
ties which shall have been paid by the Licensee for the
use of said leased machinery during and for the period of
infringement and before the judgment for such recovery,
' said period not to exceed, however, the twenty-four

months immediately preceding such judgment. The Li-
censor shall, upon the written request of the Licensee,
defend any such suits, unless or until the Licensor shall
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elect to effect a settlement thereof. The Licensee shall
promptly inform the Licensor of any such suit, or any
threat or probability thereof, coming to the knowledge of
the Licensee, and shall, at the Licensor’s expense, fully
and freely aid the Licensor in defending the same.

(b) The Licensor shall have the right to intervene in
and defend, as a party thereto, any suit brought against
the Licengee during the term hereof which involves any
contention that the making, selling or use of such leased
machinery, or any improvement or part thereof, con-
stitutes an infringement of any patent.

(¢) In case the Licensor shall be delayed in the per-
formance of, or be rendered unable to perform, all or
any part of its obligations under this license and lease,
by reason of strikes, unavoidable accidents, acts of God,
the non-arrival of machines or materials, or if the in-
stallation or operation of the said leased machinery shall
be delayed or stopped by the process or order of any court
of competent jurisdiction, the Licensor shall not be liable
to the Licensee for any loss, delay or damage incurred
thereby, except for damages recovered for infringement
as set forth and limited above in this Section; PROVIDED,
however, that if the right of the Licensee to use the said
leased machinery, or any part thereof, shall be suspended
by reason of an order, decree or injunction issued by any
court of competent jurisdiction, then during the continu-
ance of restraint by such order, decree or injunction, or
until the Licensor shall have substituted other machinery
or parts as hereinafter set forth, which said Licensor
agrees to do as promptly as is reasonably possible, the
minimum royalty as set forth in Section 11 hereof shall
be waived.

(d) In the event of such an order, decree or injunction
being issued against any part or parts of said leased ma-
chinery, the Licensor reserves the right to substitute
with reasonable promptness other machinery or parts
for those involved in the injunction and at no cost or
charge to the Licensee. The part or parts so substituted
shall be of an efficiency substantially equal to that of the
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part or parts so involved in said order, decree, or in-
junction and shall immediately become subject to all the
provisions of this license and lease.

(&) In the event that such order, decree or injunction
shall become permanent against any part or parts of said

leased machinery, and no substitution of machinery or

parts shall have been made with reasonable promptness
as above stated, then in that event this license and lease
shall cease and terminate in all its provisions, and if the
said event occurs during the first Three (8) years of the
term of this license and lease, the Licensee shall be en-
titled to receive back the said license fee paid by it, after
deducting therefrom such proportion thereof as the
elapsed time under this license and lease shall bear to
the said three years.

Section 17.
Right of Revocation.

In case the Licensee shall violate or fail to observe any
of the conditions set forth in Sections 1, 8, 7, 8, 9, 10, 11,
12, 18, 15, 20 and 21 of this license and lease, or shall
cause the same to be violated, the Licensor shall have the
right, at its option, to revoke and terminate absolutely
this license and lease upon giving written notice to the
Licensee and to the Attorney General of the United
States of such revocation at least thirty (30) days before
the time when such revocation is to take effect, unless
such revocation shall be enjoined by court order.

Except as provided in Sections 15, 16, 18, and 21, no
termination or revocation whatsoever of this license and
‘,,.le"é:se under any section hereof, nor the use of the remedy
of injunction, accounting or re-possession, shall, however,
affect or in any way discharge the liability of the ILi-
censee hereunder to pay and to continue to pay to the
Licensor, the minimum royalty provided by Section 11
hereof, for and during the entire term of this license and
lease, including any supplemental three-year period if
entered upon, nor shall any royalties paid by said Licensee
be returned.
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Section 18.
Commutation of Minimum Royalties.

Tt is further agreed that in the event of revocation by
the Licensor under the provisions of Section 17, the Li-
censee, in lieu of its obligation therein provided to pay
the said minimum royalties throughout said entire term,
may at its option wholly discharge said obligation by
paying to the Licensor, within sixty days after said re-
vocation, a lump sum equal to fifty (50) per cent. of the
total minimum royalties, which would under this license

“and lease be payable during the remainder of said term,

including any supplemental period if entered upon; and
it is further agreed, that the Licensee may at any time
during any term, including said supplemental period, re-
voke and terminate this license and lease in its option,
by giving written notice to the Licensor sixty (60) days
beforehand of its intention so to revoke and by paying
to the Licensor within said sixty days a lump sum in dis-
charge calculated as above set forth in this Section.

. Section 19.
Re-Possession of the Machinery.

Upon the termination of this license and lease at the
end of its initial or any supplemental period, or sooner as
herein provided, or in the event the license fee specified
herein is not paid as agreed, the Licensee shall return to
the Licensor the said leased machinery and all appurten-
ances thereof, covered by this license and lease, in good
condition, reasonable wear and use excepted, by deliver-
ing the same properly crated and packed f.o.b. cars at
any convenient freight station near the plant of the Li-
censee. If said Licensee shall fail so to deliver the ma-
chinery, the Licensor is hereby authorized to enter upon
any premises where the said leased machinery may be
and take possession thereof and remove it.

Section 20.

Inspection.

Duly authorized agents or employees of the Licensor
shall at all reasonable times be allowed access to the said
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leased machinery for the purpose of inspecting the same
and its operation and use, and the Licensee shall afford
all reasonable facilities therefor.

Section 21.

Fire Loss.

(a) In the event that the said leased machinery shall
be damaged by fire so as to cause a suspension of produc-
tion therewith, the Licensee shall immediately give writ-
ten notice to the Licensor as to the extent and nature of
the damage to the said leased machinery and as to the
plans and intentions of the Licensee relative to repairing
the damage and resuming operations under this license
and lease.

(b) In the event of such damage by fire, the Licensor,
if so requested in the said notice, shall, at its own ex-
pense and to an extent not exceeding the amount of in-
surance received, provide the Licensee with the machin-
ery or parts thereof necessary to repair or replace the
damaged machinery or parts. The Licensee shall at its
own expense promptly and diligently proceed to install
the said machinery or parts thereof. From the time when
said notice is received by the Licensor and thereafter
during only such time, not exceeding six months, as may
be necessary for providing and installing the said ma-
chinery or parts, the minimum royalty set forth in Sec-
tion 11 hereof shall be waived.

(¢} If the Licensee shall not within six (6) months
after the occurrence of the fire rebuild or otherwise re-
pair-the damage and resume operation under this license
‘and lease, or if the Licensee shall fail to resume the pay-

ment of royalties when due, then in any of these cases

the Licensor shall have the right at its option to revoke
and cancel this license and lease.

Section 22.
Waiving of Conditions.

None of the terms of this license and lease shall be
held to have been waived or altered by the parties unless
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such waiver or alteration is in writing, signed by an
officer of the Licensor, expressly authorized thereto.

IN WiIiTNESs WHEREOF each of the partfies hereto has
caused this license and lease to be executed in duplicate
in its name and behalf, as of the day and year first above
written,

Hartford-Empire Company by ' N

Name of Officer. Offieial Title.
and

Licensee.

by :
ame of Officer. Official Title.

N:
both thereto duly authorized.

LICENSOR’S SIGNATURE.
HARTFORD-EMPIRE COMPANY (Seal)

By .
Name of Officer. Official Title.
In presence of:

1LICENSEE’'S SIGNATURE. .

(Seal)

Licensee.

By
Name of Officer. Official Title.
In presence of: :
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Licensor’s Affidavit.

STATE OF 1 ss.:
COUNTY OF - J ,
Onthe _______ day of in the year

one thousand, nine hundred and
before me personally came

to me known, who being by me duly sworn did depose and
say that he resides in

and that he is
of Hartford-Empire Company, one of the parties de-
scribed in, and which executed the above license and
lease; and that he executed the same for and in behalf
of the said Corporation and affixed the seal of said Cor-
poration thereto by order of the Board of . Directors of
said Corporation, and that he knows the said seal to be
the seal of the said Corporation.

Notary Public
(SEAL)
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Licensee’s Affidavit,

STATE OF 1 ss.:
COUNTY OF |
On the day of . in the year

one thousand, nine hundred and
before me personally came

to me known, who being by me duly sworn did depose and
say that he resides in

and that he is

of the one of
the parties described in and which executed the above
license and lease; and that he executed the same for and
in behalf of the said Corporation and affixed the seal of
said Corporation thereto by order of the Board of Direc-
tors of said Corporation, and that he knows the said seal
to be the seal of the said Corporation.

Notary Public
(SEAL)
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SCHEDULE A.
Annexed to License and Jease No. HS ¥ .
Dated , 19

List of Machinery and Accessories Furnished.

Single Feeder Noweee .

1. 1 Hartford Single Feeder* consisting of Mechanism
Box, Plunger Mechanism, Spout-Mechanism Metal Parts
and Shear Mechanism, equipped with parts selected from
those shown below Class 144

2. Not more than 4 Shear Cams Not more than 8

: } Drop Guides

Not more than 4 Plunger Cams  Not more than 8
: Orifice Ring
Holders.

3. 1 Set Base Plate and Rear Supporting Brackets.

4. 1 Set Metal Parts for Forehearth, including Burner
Equipment, excepting Standard Pipe Fittings and Pipes.

5. 1 Set Clay Parts for Front Section of Forehearth.

6. 1 Interceptor Mechanism.

7. 1 Plain Chain Drive Mechanism, excepting Motor
and Starter, and including not more than 8 Driven
Sprockets, 8 Drive Sprockets and 2 Chains.

8. 1 Timing Valve.

9. 1 Shear Water Spray Device.

*Cost of spare, variable or special parts of leased machinery
which may be furnished on order of Licensee is not included in
license fee specified on page 4 hereof. Examples of such parts are
as follows:

Clay Spout

Clay Spout Cover

Clay Orifice Ring

Clay Tube

Clay Plunger

Plunger Chuck

Shear Blades

Revolving Tube Mechanism

Variable Speed Drives (in-
cluding PIV)

Offset Delivery

Mechanical Drive

Thermocouple Equipment

Front and Rear Structural
Steel Feeder Supports

Rear Forehearth Clay

Remote Controls
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SCHEDULE B.

Annexed to License and Lease No. HS F
Dated e, 19

Installation of Machinery.

1. The Licensor will furnish free of charge fo the
Licensee such general supervision as the Licensor may
deem necessary in connection with the ingtallation of the
leased machinery set forth in Schedule “A’” annexed
hereto.

2. The Licensor will, if requested in writing by the
Licensee, furnish a competent foreman to direct and
assist in the said installation.

3. The Licensor will, if requested in writing by the
Licensee, furnish a competent operator to instruct the
Licensee’s operators in the operation of the said ma-
chinery for a period not exceeding two weeks from the
time the said machinery is installed.

4. The Licensee will pay to the Licensor the entire cost
incurred by the Licensor under (2) and of instructions
under (8), including the traveling and living expenses of
the men furnished, plus 10% of the said entire cost.
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SCHEDULE C.

Annexed to License and Lease No. HS ¥

Rates of Royalty.

The weights below specified are the weights
of the finished articles.

0 up to but not including
1 up to but not including
2 up to but not including
3 up to but not including
4 up to but not including
5 up to but not including
6 up to but not including
T up to but not including
& up to but not including
9 up to but not including
10 up to but not including
11 up to but not including
12 up to but not including

18 up to but not including

14 up to but not including
15 up to but not including
16 up to but not including
17 up to but not including
18 up to but not including
19 up to but not including
20 up to but not including
21 up to but not including
22 up to but not including
28 up to but not including
24 up to but not including
25 up to but not including
26 up to but not including
‘27 up to but not including

Per
Gtoss

1 ounce weight_____ 0175
2 ounce weight L0250
3 ounce weight...__.__ .0250
4 ounce weight._______ .0325
5 ounce weight________ .0325
6 ounce weight______ .0400
7 ounce weight________ .0400
8 ounce weight______ . 0475
9 ounce weight_________ 0475
10 ounce weight..._____ .0525
11 ounce weight_____.___ .0525
12 ounce weight _____ 0575
18 ounce weight_______ .0575
14 ounce weight________ .0625
15 ounce weight._______ 0625
16 ounce weight________ 0675
17 ounce weight________ .0675
18 ounce weight________ 0700
19 ounce weight_______ .0700
20 ounee weight . 0750
21 ounce weight_ 0750
22 ounce weight .0800
23 ounce weight_________ L0800
24 ounce weight_____ .0800 -
25 ounce weight_______ .0875
26 ounce weight._______ 0875
27 ounce weight________ .0875
28 ounce weight_________ .0900
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28 up to but not including
29 up to but not including
30 up to but not including
31 up to but not including
32 up to but not including
33 up to but not including
34 up to but not including
35 up to but not including
36 up to but not including
37 up to but not including
38 up to but not including
39 up to but not including
40 up to but not including
41 up to but not including
42 up to but not including
438 up to but not including
44 up to but not including
45 up to but not including
46 up to but not including
47 up to but not including
48 up to but not including
49 up to but not including
50 up to but not including
51 up to but not including
52 up to but not including
53 up to but not including
54 up to but not including
55 up to but not including
56 up to but not including
57 up to but not including
58 up to but not including
59 up to but not including
60 up to but not including
65 up to but not including
70 up to but not including

Per
Gross

29 ounce weight _______ .0900
30 ounce weight_..____ 0900
31 ounce weight_______ .0950
32 ounce weight________ 0950
33 ounce weight.________ .0950
34 ounce weight_______ 1100
35 ounce weight ________ 1100
36 ounce weight________ 1100
37 ounce weight_____ 1100
38 ounce weight .. ©.1250
39 ounce weight_______ 1250
40 ounce weight._______ 1250
41 ounce weight......._ .1250
42 ounce weight________ 1400
43 ounce weight_________ .1400
44 ounce weight _______ .1400
45 ounce weight..______ 1400
46 ounce weight__ 1675
47 ounce weight_______ 1575
48 ounce weight _______ 1575
49 ounce weight . 1575
50 ounce weight________ 1575
51 ounce weight______ 1750
52 ounce weight_______ 1750
53 ounce weight_._____ 1750
54 ounce weight______ 1750
55 ounce weight.._____ 1750
56 ounce weight________ 1925
57 ounce weight_______ 1925
58 ounce weight .1925
59 ounce weight. ... 1925
60 ounce weight________ 1925
65 ounce weight______ .2100
70 ounce weight 2275
75 ounce weight . .2450
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75 up to but not including
80 up to but not including
85 up to but not including
90 up to but not including
95 up to but not including
100 up to but not including
105 up to but not including
110 up to bat not including
115 up to but not including
120 up to but not including

Per
Gross
80 ounce weight_______ 2625
85 ounce weight_______ .2800 -
90 ounce weight_______ 2975
95 ounce weight 3150
100 ounce weight..______ .3325
105 cunce weight.______ .3500
110 ounce weight .3675
115 ounce weight________ .3850
120 ounce weight _______ 4025
125 ounce weight_______ 4200

Royalty rates for weights above these increase at 2¢
per gross for each 5 ounce bracket or part thereof.

1--No royalty shall be payable upon stoppers, caps,

lids and/or liners.

2—The royalties for bulbs for electric lamps shall

be thirty cents (80¢) per thousand. For two-part
sealed beam headlights, the royalties may be calculated
at the rate of fifteen cents (15¢) per thousand pieces,
each piece constituting one of the two parts of the com-

plete headlight.

3—The rate of royalty on solid spherical balls and
‘marbles up to 1 in diameter shall be nine cents (9¢)
per thousand; those over one (1) inch in diameter,
rates as above according to weight.
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SCHEDULE D.

Annexed to License and Lease No. HS ¥

Dated

19

List of Patents.

Any or all of the following:

Patent No. Date
1,708,037 .. April 9,
1,708,069 April 9,
1,735,837 . Nov. 12,
1,737,165 _____ _Nov. 26,
1,756,109 29,
1,760,254 27,
21,

27,

3,

11,

13,

T,

28,

1,828,720 Oct. 20,
1,864,275 ... June 21,
1,864,276 _June 21,
1,864,277 June 21,
21,

21,

28,

FORMING MACHINE

Patent No.

1929 1,878,022 Aug. 1932
1929 Re. 18,581.. '3, 1932,
1929 1,892,765 . . 1933
1929 1,900,361 1933
1930 1,900,362 . £ 1938
1930 1,908,936 1933
1930 1,909,152 1933
1930 1,911,529 1933
1930  1,921,380.. 1933
1930 1,928,554.... . 1983
1981 ° 1,950,389 1934
1931 2,030,804 Feb. 11, 1936
1931 2,063,849, Dec, 8, 1936
1931 2,078,571 March 9, 1937
1932 2,078,572 March 9, 1937
1932 2,078,578 ... March 9, 1937
1932 2,189,770 Dec. 18, 1938
1932 2,189,911 .. Dec. 18, 1938
1982 2,144,973 Jan.© 24. 1939
1932

EXHIBIT B

LICENSE AND LEASE NO.____.__

from

HARTFORD-EMPIRE COMPANY

Dated

Hartford

. Machine No.________ -

with Conveyor No. ...
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LICENSE AND LEASENO. HIS
PREAMBLE

THIS LICENSE AND LEASE, made this day of
______________ 19, between the HARTFORD-EMPIRE COMPANY,
a corporation organized under the laws of the State of
Delaware and having a place of business at Hartford,
Connecticut, hereinafter designated as LICENSOR, and

a corporation organized under the laws of the State of

and having a place of business at

which-together with its successors and assigns is herein
designated as LICENSEE,

WITNESSETH : That whereas the Licensor owns or con-
trols certain Letters Patent of the United States set forth
in Schedule D annexed hereto and certain applications
now pending for Letters Patent of the United States re-
lating to the manufacture of glagsware, and

WHEREAS the Licensee is engaged in manufacturing
glassware, and desires to use in said business, machinery
known as the “Hartford Individual Section (I.8.) Ma-
chine” as described in Schedule A annexed hereto, said
machinery embodying inventions shown in said letters

patent and patent applications.

Now, THEREFORE, in consideration of the covenants
and royalties hereinafter set forth, and a license fee of....

to be paid by said Licensee to said Licensor, I

to be paid in cash upon the execution and delivery of this
License and Lease and balance of
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It 15 HEREBY MUTUALLY AGREED AS FOLLOWS:

o Section 1.

Extent of License and Lease. ‘

_ The Licensor hereby leases to the Licensee and hereby
licenses the Licensee to use said Hartford Individual
Sec{;ion (L.S.) Machine, said machine togethéer with all
devices and mechanisms used in connection herewith and
furnished by Licensor being hereinafter referred to as
“leased machinery.” PROVIDED, HOWEVER, that this li-
cense and lease confers only the right to use said leased
machinery in the United States and its territories.

Section 2.
Preparation for Installation.

The Licensee agrees, upon receiﬁng drawings and lists
showing locations and dimensions of said leased ma-
chinery, to furnish and have ready proper floor space,
foun_dations, piping, tools, power and such other ad-
juncts and equipment as are required to perfect the in-
stallati.on of said leased machinery.

Section 3.
Delivery and Installation.

The Licensor, as soon as reasonably possible after the
provisions of Section 2 have been complied with, shall
deliver said leased machinery f.o.b. rail shipment at
place of manufacture, and shall aid in installing said
" leased machinery as provided in Schedule “B” annexed
hereto. ' '

) The Licensee agrees to proceed diligently with the
%nstallation of said leased machinery as soon as the same
ig delivered, and to accept the machinery and pay foyal-
ties to the Licensor as called for by Sections 10 and 11 of
this license and lease.

=
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Section 4.
Term.

This license and lease unless sooner revoked or termi-
nated as provided elsewhere herein shall remain in force
for a period of five (5) years from oo The
Licensee may renew for as many supplemental periods of
thrée (3) years as it shall elect, provided such renewal
shall be claimed in writing before the end of each period,
initial or supplemental, and shall be upon all the condi-
tions hereof except as to installation and without addi-
tional license fee for such renewal.

Section 5.
Licensor Retains Title.

It is understood and agreed that the Licensor and its
successors and assigns, retains, and shall continue to re-
tain complete title to said leased machinery, subject only
to the possession and use thereof by Licensee during the
term of this License and Lease.

Section 6.
Nature of Use.

Qaid leased machinery may only be used for manufac-
turing any and all articles of glassware. ’

Section 7.

Assignment.

(a) The Licensee may assign its rights in the said
leased machinery, upon reasonable notice to the Licensor,
to any assignee or successor who shall take the assign-
ment subject to and who shall undertake in writing to be
bound by the obligations of Licensee under this license
and lease.

The Licensee shall furnish to the Licensor, upon such
assignment, a duly executed copy of the aforesaid assign-
ment and undertaking and the address designated by the
assignee or successor for the giving of notices hereunder,
and only upon the receipt thereof shall the word “Li-
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censee” herein be deemed to include such assignee or
successor.

(b) If the Licensee discontinues for a period of more
than one year the production of glassware under this li-
cense and lease, or if proceedings in bankruptey are com-
menced by or against the Licengee, or if a receiver is ap-
pointed over the Ilicensee, or if the Licensee makes any
general transfer or assignment for the benefit of credi-
tor, then and in any such case this license and lease
may, at the option of the Licensor, be terminated as
provided for in Section 17.

Section 8.
Changes, Additions and Improvements.

No changes, additions or subtractions, other than
reagonable and necessary repairs and other than neces-
sary or proper safety appliances, shall be made in or to
said leased machinery except by consent of both parties
to this license and lease, or except as provided in Section
16 hereof in the event of injunction, and except as pro-
vided in this gection for improvements; and all changes
and additions, when made, shall become the property of
the Licensor; Provided, however, that changes and ad-
ditions constituting improvements devised by the Licen-
see for use on said leased machinery shall not become the
property of the Licensor.

The Licensee shall, during the term of this license and
lease, be given the benefit, for the purposes set forth in
this license and lease, of any and all improvements for
use in and upon said leased machinery, which may be de-
vised, developed or acquired by the Licensor, if and when
said improvements shall, with express consent of the
Licensor, have been used commercially in the United
States upon said leased machinery in the making of
glassware or upon machinery of identical type used by
other licensees of the Licensor. In such event the Li-
censor will, upon written request of the Licensee, fur-
nish to the Licensee with reasonable promptness, such
parts as may be needed to apply the said improvements
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to the said leased machinery and at prices similar to
those charged by Licensor for such parts to other similar
licensees. Such improvements shall be used by the Li-
censee only in or upon the said leased machinery, and
only during the term of this license and lease. All parts
belonging to Licensor displaced from sajd leased ma-
chinery by the said improvements shall be returned to
the Licensor.

The word “improvements” when used in this license
and lease, shall be held to mean only (1) substitution of
new parts for old parts of said leased machinery; or (2)
changing old parts thereof; or (8) addition of new de-
vices which are intended and adapted to become integral

-portions of such machinery and to perform only one or

more of the original functmns of such machinery; and
not otherwise.

Section 9.

Accounting,

The Licensee shall keep proper books of account during
its entire operation under this license and lease, showing
the length of time that said leased machinery is operated
each day, and the number, kinds and sizes of glassware
prodticed each day by said machinery, and all other facts
necessary for the determination of the royalties due
hereunder, all in such form, within reasonable limits, as
shall be specified by the Licensor.

Such books shall at all reasonable times be open to in-
spectmn by an independent auditor employed by the
Licensor, in connection with the collection of royalties, if
such auditor is employed on condition that he disclose to
Licensor only such information as is necessary to deter-
mine the amount of royalties payable. The Licensee shall,
on or before the tenth day of each month, furnish to the
Licensor, upon blanks provided by the latter, properly
certified detailed statements giving in itemized form all
the data mentioned in this section, so far as may be re-
quired by the Licensor, for the preceding calendar month.
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Section 10.
Royalties.

Th(? Ll.censee shall pay to the Licensor during the term
of this license and lease, royalties on all mérchantable
glz}ssware produced by or with the aid of said leased ma-
chinery, from the completion of its installation, at the

rate per gross, for the res ive i
; : N pective items of ware, as -
vided in Schedule “C” annexed hereto. e

.AH of said royalties shall be paid monthly, at the

} Licensor’s office in New York funds, on or before the
© fifteenth day of each month, for and upon all merchant-
a.ble glassware manufactured by the Licensee under this
license and lease, during the preceding calendar month.i

The. royalty rates herein provided shall st i
modified by final order of tI;le United Statesan]giﬂsgll}itcli
Qourt for the Northern District of Ohio, Western Divi-
sion, entered in accordance with the final judgment in the
cause entitled United States v. Hartford-Empire Com-
pary, et al. Any dispute as to the reasonableness of the
rental or royalty provided for in Sections 10, 11, and 15
_or any amendment thereto, or the reasonableness of any,
per1qd of retention specified in Section 15, shall at the
electmg of either party be submitted to such Court for

determination in accordance with such judgment.

Section 11.
Minimum Royalty.

The said Lice.nsee shall pay in royalties. a minimum
royalty under this license and lease of not less than

per year to‘commence ninety (90) days after said leas;é
pqachmery is ready to ship to Licensee, and to be payable
in New York funds, on or before the fifteenth day. of
January, for the vear last preceding, during the entire
tenp of.this license and lease, including any supplemehtal
perlo.d3 if entered upon, of Three (3) years subject to the
provisions of Section 18. The first and .last payments
hereunder shall be prorated according to the number of
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months during which said minimum royalty shall have
actually been aceruing in the first and last calendar years
respectively ; PROVIDED, however, that no minimum royal-
ty shall be due or payable hereunder for any calendar
year for which the Licensee shall pay to the Licensor for
use of all Hartford Individual Section (I.8.)y Machines
under license and lease or only under license during such
year, total production royalties equal to the total minimum
royalties required under all licenses and leases covering
such machines for that year.

Section 12.
Insurance—Taxes—Liability for Injury.

The Licensor shall, at its own expense carry good

- policies of insurance against fire on said leased machin-

ery in amounts believed adequate by the Licensor. The
Licensee may, by giving written notice to the Licensor,
assume the responsibility for such insurance; thereupon
Licensee shall, at its own expense, carry such insurance
in such amounts. Licensee shall pay all taxes assessed
against said leased machinery, and shall hold and save
the Licensor harmless against any and all damages and
costs resulting from injury occurring to any of the said
Licensee’s employees or others on account of or in con-
nection with said leased machinery, subsequent to the
installation thereof.

Section 13.
Operation of Machinery.

The Licensee shall keep, use and operate said leased
machinery and all parts thereof in a careful, safe, pru-
dent, and proper manner; shall maintain the same in
good order, damage by fire excepted as hereinafter set
forth ; shall not interfere with the proper operation there-
of or remove or deface any plates, dates, numbers or in-
sceriptions placed thereon by the Licersor.

The Licensee shall promptly notify the Licensor of
the need of any repairs or renewals of said leased ma-
chinery, and the Licensee shall at its own expense effect
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such repairs and renewals. The Licensor agrees to fur-
nish with reasonable promptness and at reasonable prices
any repair and renewal parts. Title to all repair and re-

newal parts furnished by ILicensor shall be retained by

Licensor, and title to all repair and renewal parts ob-
tained by Licensee from persons other than Licensor
shall pass, when installed, to the Licensor.

Seection 14.
Inherent Defects.

The Licensor shall remedy and make good without
charge, any inherent defect appearing in the materials
of said leased machinery, during one year from date of
installation.

It is agreed between the parties hereto that no obliga-
tion whatsoever rests upon or is assumed by the Licensor
that other machinery and equipment of the Licensee or of
others will operate successfully or efficiently in conjunc-
tion with said leased machinery of the Licensor; Pro-
VIDED, however, that nothing herein contained shall pre-
vent the use by the Licensee of such other machinery and
equipment of the Licensee or of othérs with said leased
machinery. '

Section 15.
Validity of Patents.

(a) The Licensee may at any time, without revoking
this license and lease or surrendering possession of the
leased machinery, dispute the validity or scope or en-
forceability of any of the letters patent under which this
license is granted. -

(b} In case, as a result of a final decree, or of a final
adjudication under subparagraph (a) of this section, the
Licensor’s patent position shall be so affected that the
Licensee is thereby deprived of all or substantially all of
the benefits of this license and lease, then and in that case
the Licensee may at its option revoke and terminate this
license and lease, in which event the Licensee shall re-
store to the Licensor all of said leased machinery and its
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appurtenances as provided in Section 19 hereof, and shall
thereupon be relieved from paying further minimum roy-
alties, provided that the Licensee may retain the leased
machinery and its appurtenances at a reasonable rental
and/or royalty for such further period determined in ac-
cordance with Section 10 as may be reasonably necessary
to enable the Licensee to obtain substitute machinery,
subject to the other non-royalty provisions of this license
and lease, and provided further that until such revoca-
tion the Licensee shall continue to be bound by all the
covenants and provisions of this license and lease.

(c) Licensor does not in any manner represent or war-
rant, nor induce the execution or performance of this
license and lease by reason of any statement concerning,
the validity or enforceability of any letters patent, and
nothing in this license and lease shall in any way affect
or modify any outstanding covenant not to sue with re-
spect to the period prior to November 1, 1945,

Section 16.

Protection of Licensee from Infringement Claims—Liability for
Non-Performance.

(a)  The Licensor will at its own expense save and hold
the Licensee harmless -against damages and costs re-
covered in any suits brought against the Licensee for
alleged infringement of patents based on the use of the
said leased machinery, but only to the extent of the royal-
ties which shall have been paid by the Licensee for the
use of said leased machinery during and for the period
of infringement and before the judgment for such re-
covery, said period not to exceed, however, the twenty-
four months immediately preceding such judgment. The
Licensor shall, upon the written request of the Licensee,
defend any such suits, unless or until the Licensor shall
elect to effect a settlement thereof. The Licensee shall
promptly inform the Licensor of any such suit, or any
threat or probability thereof, coming to the knowledge of
the Licensee, and shall, at the Licensor’s expense, fully
and freely aid the Licensor in defending the same.
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(b) The Licensor shall have the right to intervene in
and defend, as a party thereto, any suit brought against
the Licensee during the term hereof which involves any
contention that the making, selling or use of such leased
machinery, or any improvement or part thereof, con-
stitutes an infringement of any patent. '

(¢) In case the Licensor shall be delayed in the per-
formance of, or be rendered unable to perform, all or any
part of this license and lease, by reason of strikes, un-
avqidable accident, the non-arrival of machines or ma-
terials, or if the installation or operation of the said
leased machinery shall be delayed or stopped by the process
or order of any court of competent jurisdiction, the Li-
censor shall not be liable fo the Licensee for any loss,
delay or damage incurred thereby, except for damages
recovered for infringement as set forth and limited
a!oove in this Section, PROVIDED, however, that if the
right of the Licensee to use the said leased machinery, or
any part thereof, shall be suspended by reason of an or-
der, decree or injunction issued by any court of compet-
ent jurisdiction, then during the continuance of restraint
by such order, decree or injunction, or until the Licensor
§hall have substituted other machinery or parts as here-
inafter set forth, which said Licensor agrees to do as
promptly as reasonably possible, the minimum royalty
as set forth in Section 11 hereof shall be waived.

‘(d) In the event of such an order, decree or injunction
be%ng issued against any part or parts of said leased ma-
chinery, the Licensor reserves the right to substitute with
%"easonable promptness other machinery or parts for those
m.volved in the injunction and at no cost or charge to the
Llce'nsee. The part or parts so substituted shall be of an
e‘ﬂi.mency substantially equal to that of the part or parts
s0 1nvqlved in said order, decree, or injunction and shall
1¥nmed1ately become subject to all the provisions of this
license and lease. j

(e) In the event that such order, decree or injunction
shall become permanent against any part or parts of said
leased machinery, and no substitution of machinery or
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parts shall have been made with reasonable promptness
as above stated, then in that event this license and lease
shall cease and terminate in all its provisions, and if the
said event occurs during the first Three (8) years of the
term of this license and lease, the Licensee shall be en-
titled to receive back the said license fee paid by it, after
deducting therefrom such proportion thereof as the
elapsed time under this license and lease shall bear to
the said three years.

Section 17.
Right of Revocation.

In case the Licensee shall violate or fail to observe any
of the conditions set forth in Sections 1, 8, 7, 8,.9, 10, 11,
12, 18, 15, 20 and 21 of this license and lease, or shall
cause the same to be violated, the Licensor shall have the
right at its option, to revoke and terminate absolutely,
this license and lease upon giving written notice to the
Ticensee and to the Attorney General of the United States
of such revocation at least thirty (80) days before the
time when such revocation is to take effect, unless such
revocation shall be enjoined by court order.

Except as provided in Sections 15, 16, 18 and 21, no
termination or revocation whatsoever of this license and
lease under any section hereof, nor the use of the remedy
of injunction, accounting or re-possession shall, however,
affect or in any way discharge the liability of the Licensee
hereunder, to pay and to continue to pay to the Licensor,
the minimum royalty provided by Section 11 hereof, for
and during the entire term of this license and lease, in-
cluding any supplemental period if entered upon, nor
shall any royalties paid by said Licensee be returned.

Section 18.
Commutation of Minimum Royalties.

It is further agreed that in the event of such revocation
set forth in Section 17, the Licensee, in lieu of said obliga-
tion therein provided to pay the said minimum royalties
throughout said entire term, may at its option wholly dis-
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c.harge said obligation by paying the Licensor within
sixty days after said revocation, a lump sum equal to
fifty (50) per cent. of the total minimum royalties which
Woulq under this license and lease be payable during the
1‘en}a1n(§er of said term, including any supplemental
pgrlod if eptered upon; and provided further, that the
Licensee may at any time during said term, including any
supplemen’f;al period, revoke and terminate this license
a{ld lease in its option, by giving written notice to the
Licensor sixty (60) days beforehand of its intention so
to revoke and by paying to the Licensor within said sixty

days a lump sum in discharge
al -
forth in this Section. ge ¢ culatgd as above set

Section 19.
Re-Possession of the Machinery.

UPOI'l t}%e.t.ermination of this license and lease at the
end (:)f its 1n'1tla1 or any supplemental period, or sooner as
herem. provided, the Licensee shall return to the Licensor
the said leased machinery and all appurtenances thereof
covered by this license and lease, in good conditioh7~
reasonable wear and use excepted, by delivering the samt;"
pro_perly crated and packed £. o. b. cars at any convenien*;
freight station near the plant of the Licensee. If said Li-
censee shall fail so to deliver the machinery, the Licen-
i?}l;e is éllereb'}é lauthorize(j[. to enter upon an’y premises

re the said leased machi ‘ :
sion thereof and remov: Ciil.mery 8 be snd take posses-

Section 20.

Inspection.
Duly authorized agents or employees of the Licensor
,fhall at all r.easonable times be allowed access to the said
eased machinery for the purpose of inspecting the same

and its operation and use, and the Licen
» see shall
reasonable facilities therefor. shall afford all

Section 21.
Fire Loss.

(2) In the event that the said leased i ‘
2 machinery shall
be damaged by fire g0 as to cause a suspension of pro-
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duction therewith the Licensee shall immediately give
written notice to the Licensor as to the extent and nature
of the damage to the said leased machinery and as to
the plans and intentions of the Licensee relative to re-
pairing the damage and resuming operations under this
license and lease.

(b) In the event of such damage by fire, the Licensor,

if so requested in the said notice, shall at its own expense
and to an extent not exceeding the amount of insurance

‘received, provide the Licensee with the machinery or

parts thereof necessary to repair or replace the damaged
machinery or parts. The Licensee shall at its own ex-
pense promptly and diligently proceed to install the said
‘machinery or parts thereof. From the time when said
notice is received by the Licensor and thereafter during .
only such time, not exceeding six months, as may be
necessary for providing and installing the said machin-
ery or parts, the minimum, royalty set forth in Section
11 hereof shall be waived.

(e) If the Licensee shall not within six (6) months
after the occurrence of the fire rebuild or otherwise re-
pair the damage and resume operation under this license
and lease, or if the Licensee shall fail to resume the pay-
ment of royalties when due, then in any of these cases
the Licensor shall have the right at its option to revoke
and eancel this license and lease.

Section 22.
Waiving of Conditions.

None of the terms of this license and lease shall be
held to have been waived or altered by the parties unless
such waiver or alteration is in writing, signed by an
officer of the Licensor, expressly authorized thereto.

TN WITNESS WHEREOF each of the parties hereto has
caused this license and lease to be executed in duplicate,
in its name and behalf, as of the day and year first above

written, the
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Hartford-Empire Company by.

" Name of Officer.
and

Official Title.

by

Licensee.

‘Name of Officer.

both thereto duly authorized.

LICENSOR’S SIGNATURE.
HARTFORD-EMPIRE COMPANY

By

Official Title.

(Seal)

Name of Officer.

Official Title.

In presence of:

LICENSEE’'S SIGNATURE.

By

(Seal)

Licensee,

Name of Officer.

In presence of:

Official Title.
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Licensor’s Affidavit.

STATE OF ) ses
COUNTY OF T

Onthis __day of in the year
one thousand, nine hundred and -
before me personally came -

to me known, who being by me duly sworn did depose and
say that he resides in - -

and that he is N

of Hartford-Empire Company, one of the parties de-
scribed in, and which executed the above license and
lease; and that he executed the same for and in behalf of
the said Corporation and affixed the seal of said Corpora-
tion thereto by order of the Board of Directors of said

- Corporation, and that he knows the said seal to be the

seal of the said Corporation.

Notary Publie
(SEAL)
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Licensce's Affidavit,

STATE OF . Ss. ¢
COUNTY OF

Onthis day of in the year
one thousand, nine hundred and
before me personally came

to me known, who being by me duly sworn did depose and
say that he resides in i ’

and that he is
of the one of
the parties described in and which executed the above
license and lease; and that he executed the same for and
in behalf of the said Corporation and affixed the seal of
said Corporation thereto by order of the Board of Direc-
tors of said Corporation, and that he knows the said seal
to be the seal of the said Corporation.

Notary Public
« (SEAL)
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SCHEDULE A.

Annexed to License and Lease No. HIS
Dated 19

List of Machinery and Accessories Furnished Individual
Section Machine No.

A. 1 Section Hartford Individual Section Machine®
Class 191, Type D.

B. Hartford Ware Conveyor No._________.
Class 191, Type ... as identified by the following
description:

*Said machine as furnished for the fee hereinbefore
stated does ndt include such auxiliary equipment ag—

Troughs Blank mold holders
Deflectors Blow mold holders
Wind Nozzles Neck ring holders
Scoops ‘

SCHEDULE B.

Annexed to License and Lease No. HIS
Dated 19

Installation of Machinery.

" 1. The Licensor will furnish free of charge to the
Licensee such general supervision as the Licensor may
deem necessary in connection with the installation of the
leased machinery set forth in Schedule “A” annexed
hereto.

2. The Licensor will, if requested in writing by the
Licensee, furnish a competent machinist to direct and
assist in the said installation.

8. The Licensor will, if requested in writing by the
Licensee, furnish a competent operator to instruct the
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Licensee’s operators in the operation of the said machin-
ery for a period not exceeding two weeks from the time
the said machinery is installed.

4. The Licensee will pay to the Licensor the entire cost
incurred by the Licensor under (2) and of instructions

under (3), including the traveling and living expenses
" of the men furnighed, plus 10% of the said entire cost.

SCHEDULE C.

Annexed to License and Tease No. HIS .
Dated 19

Rate of Royalty.
Two Cents (2¢) Per Gross.

No royalty shall be payable upon stoppers, caps, lids,
and/or liners.

SCHEDULE D.-

Annexed to License and Lease No. HIS _ —
Dated_____ 19

List of Patents.

Patent No. Inventor Date
1,787,624 Soubier November 26, 1929
1,788,312 Lynch & Bridges January 86,1931
1,792,267 DBadger . February 10,1931
1,826,019 Peiler October 6,1931
1,843,160 Ingle ~February 2,1932
1,843,285 1Ingle February  2,1932
1,902,141 Rowe March 21, 1933
1,911,119 Ingle May 23,1933

1,921,890 Ingle August 8,1933

1,948,218 Headley & Thompson  March 20, 1934
1,948,219 Headley & Thompson  March 30, 1934
2,003,940 Ingle ' June 4,1935

-and having a place of business at
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Exhibit C.

STACKER LICENSE AND LEASENO.HL S . '

PREAMBLE
THIS LICENSE AND LEASE, made this . day of
19 , between the HARTFORD-EMPIRE

COMPANY, a corporation organized under the laws of the
State of Delaware and having a place of business at
Hartford, Connecticut, hereinafter designated as LICEN-
SOR, and .
a corporation organized under the laws of the State of

which together with its successors and assigns is herein
designated as LICENSEE,

WITNESSETH : That in consideration of the covenants
hereinafter set forth, and of the payment to the Licensor
of the single sum of

the said sum being in full for royalties covering the entire
term of this license and lease, to be paid by said Licensee
to said Licensor in the following manner

to be paid upon the execution and delivery of this licens;
and lease and the balance of

within sixty (60) days after the “Hartford Lehr Stacker”
described in Schedule “A” annexed hereto, hereinafter
termed the leased machinery, is ready for shipment to
Licensee, it is hereby mutually agreed as follows:

Section 1.
Extent of License and Lease.

The Licensor hereby leases to the Licensee and hereby
licenses the Licensee under the patents set forth in
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Schedule B annexed hereto to use the said leased ma-
chinery. PROVIDED, HOWEVER, that this license and lease
confers only the right to use said leased machinery in the
United States, and its territories.

Section 2.
Delivery and Installation.

The Licensor shall deliver said leased machinery f. o. b.
at place of manufacture, and shall aid in installing said
leased machinery as provided in Schedule “C” annexed
hereto.

Section 3.
Term.

The term of thig license and lease, unless sooner re-
voked or terminated as provided elsewhere herein, shall
run until the expiration of the latest United States patent
licensed hereunder.

Section 4.
Licensor Retains Title. '

It is understood and agreed that the Licensor and its
successors and assigns, retains, and at its own option,
shall continue to retain throughout the term of this li-
‘cense and leasé, complete title to said leased machinery.

Section 5.

Validity of Patents.

(a) The Licensee may at any time, without revoking
this license and lease or surrendering possession of the
leased. machinery, dispute the validity, scope or enforce-
ability of any of the letters patent under which this
license is granted.

(b) In case, as'a result of a final decree, or of a final
adjudication under subparagraph (a) of this section,
the Licensor’s patent position shall be so affected that

the Licensee is thereby deprived of all or substantially
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all of the benefits of this license and lease, then and in
that case the Licensee may. at its option revoke and ter-
minate this license and lease, in which event the Licensee
shall restore to the Licensor all of said leased machinery
and its appurtenances as provided in section 7 hereof,
and shall thereupon be entitled to receive back the paid-
up royalties paid by it, after deducting therefrom such
proportion thereof as the elapsed time under this license
and lease shall bear to the full term thereof, together
with any renewals, provided that the Licensee may re-
tain the leased machinery and its appurtenances at a
reasonable rental and/or royalty for such further period
determiined, in the event of dispute, by the United States

- Distriet Court for the Northern District of Ohio, Western

Division, in the cause entitled United States V. Hartford-
Empire Company, et al., as may be reasonably necessary
to enable the Licensee to obtain substitute machinery,
subject to the other non-royalty provisions of this license
and lease, and provided further that until such revoca-
tion the Licensee shall continue to be bound by all of the
covenants and provisions of this license and lease.

Section 6.

Assignment.

The Licensee may assign its rights in the said leased
machinery, upon 'reasonable notice to the Licensor, to
any assignee or successor who shall take the assignment
subject to and who shall undertake in writing to be
bound by the obligations of Licensee under this license
and lease.

The Licensee shall furnish to the Licensor, upon such
assignment, a duly executed copy of the aforesaid assign-
ment and undertaking and the address designated by the
assignee or successor for the giving of notices hereunder, -
and only upon the receipt thereof shall the word “Li-
censee” herein be deemed to include such assignee or
suecessor.
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Section 7.
Re-Possession of the Machinery.

Upon the termination of this license and lease at the
end of its term, or sooner as herein provided, the Li-
censee shall return to the Licensor the said leased ma-
chinery and all appurtenances thereof and all changes
and additions made thereto, covered by this licensé and
lease, in good condition, reasonable wear and use ex-
cepted, by delivering the sarpe properly crated and packed
f. 0. b. cars at any convenient freight station near the
plant of the Licensee. If said Licensee shall fail so to de-
liver the machinery, the Licensor is hereby authorized
to enter upon any -premises where the said leased ma-
chinery may be and take possession thereof and remove
it.

Section 8.
Inspection.

Duly authorized agents or employees of the Licensor
shall at all reasonable times be allowed access to the said
leased machinery for the purpose of inspecting the same
and its operation and use, and the Licensee shall afford
all reasonable facilities therefor.

Section 9.
‘Waiving the Conditions.

None of the terms of this license and lease shall be held
to have been waived or altered unless such waiver or
alteration is in writing, signed by an officer of the Li-
‘censor, expressly authorized thereto.

IN WITNESS WHEREOF each of the parties hereto has
caused this license and lease to be executed in duplicate,
in its name and behalf, as of the day and year first above
written, the Hartford-Empire Company by
and

(Licensee)

by
both thereto duly authorized.
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LICENSOR’S AND LICENSEE’'S SIGNATURES.
In presence of Hartford-Empire
Company )
By . (Seal)

By . (Seal)

Title
SCHEDULE A.

Annexed to License and Lease No. HLS
Dated 19

Description of Leased Machinery

Stacker No, — ..

1 Hartford Lehr Stacker®. Class .. Type v
Cams Tong Arms Tubes Variable Speed Drive
Trunnions Tongs Motér and Starter

Trip Valves

*Cost of variable or spare parts of leased machinery which
may be furnished is NOT included in sum specified on fu'st page
hereof. Examples of such parts are as follows:

SCHEDULE B.
List of Patents.

Pat‘ent No. Tnventor Date

1,835,570 Lorenz , Dec. 8, 1931

1,843,285 Ingle Feb. 2, 1932

1,869,622 Rowe Aug. 2, 1932

1,878,156 Lorenz Sept. 20, 1932

1,905,476 Lorenz Apr. 25, 1933

2,072,826 Riley Mar. 2, 1937
SCHEDULE: C.

Installation of Machinery.

1. The Licensor will furnish free of charge to the
Licensee such general supervision as the Licensor may
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deem necessary in connection with the installation of the

leased machinery set forth in Schedule “A” annexed
hereto.

_2. The Licensor will, if requested in writing by the
Llcgns?e, furnish a competent machinist to direct and
assist in the said installation.

.3. The Licez}sor will, if requested in writing by the
L%censee, furnish a competent operator to instruct the
Licensee’s operators in the operation of the said machin-

ery fo'r a period not exceeding two weeks from the time
the said machinery is installed.

4. ‘The Licensee will pay to the Licensor the entire
cpst incurred by the Licensor under (2) and of instrue-
tions under (8), including the traveling and living ex-
penses of the men furnished, plus 10% of the said entire

cost,
Exhibit D
LEHR LICENSE AND LEASE NO.HL ____ .
from

HARTFORD-EMPIRE COMPANY
to

Dated

LICENSE AND LEASE NO. HL
PREAMBLE. ‘

THIS LICENSE AND LEASE, made this - day of
___________ 19_....., between the HARTFORD-EMPIRE COMPANY,
a corporation organized under the laws of the State of
Delaware and having a place of business at Hartford,
Connecticut, hereinafter designated as LICENSOR, and

¢
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a corporation organized under the laws of the State of

and having a place of business at ‘

which together with its successors and assigns is herein
designated as LICENSEE,

WITNESSETH THAT:

Whereas the Licensor owns or controls Letters Patent
of the United States set forth in Schedule “C” hereto
annexed, and certain applications now pending for Let-
ters Patent of the United States, relating to machinery,
or to methods or processes for treating or annealing
glassware, and

WHEREAS the Licensee is engaged in manufacturing
glassware, and desires to use in said business machinery
known as the “Hartford Lehr” and described in Schedule
A annexed hereto, said machinery embodying or employ-
ing inventions shown in said letters patent and patent
applications,

Now, THEREFORE, in consideration of the covenants and
royalties hereinafter set forth, and a license fee of . -
to be paid in cash by said Licensee to said Licensor in the
following manner
to be paid upon the execution and delivery of this hcense
and lease and the balance of

within sixty (60) days affer the “Hartford Lehr” is
ready for shipment to Licensee, it is hereby mutually
agreed as follows:

Section 1.

Extent of License and Lease.

The Licensor hereby leases to the Licensee and hereby
licenses the Licensee to use the said Hartford Lehr, said
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lehr, together with all devices and mechanisms used in
connection therewith and furnished by Licensor under
this license and lease, being hereinafter referred to as
“leased machinery”; PrROVIDED, HOWEVER, that this li-
cense and lease confers only the right to use said leased
machinery in the United States and its territories.

Section 2.
Preparation for Installation.

The Licensee agrees, upon receiving drawings and lists
showing locations and dimensions of said leased machin-
ery, to furnish and have ready proper floor space, founda-
tions, controlled air and fuel pressure, piping, tools,
power and such other adjuncts and equipment as are

required to perfect the installation of said leased ma-
chinery.

Section 3.
Delivery and Installation.

The Licensor, as soon as reasonably- possible after the
provisions of Section 2 have been complied with, shall
deliver said leased machinery, f. o. b. rail shipment at
place of manufacture, and shall aid in installing said
leased machinery as provided in Schedule “B” annexed
hereto. . '

The Licensee agrees to proceed diligently with the
installation of said leased machinery as soon as the same
is delivered, and to accept the leased machinery and pay
royalties to the Licensor as hereinafter provided.

Section 4.
Term.

This license and lease, unless sooner revoked or ter-
minated as provided elsewhere herein, shall remain in
force for a period of five (5) years from .___________. The
Licensee may renew for as many supplemental periods of
three (8) years as it shall elect, provided such renewal
shall be claimed in writing before the end of each period,
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initial or supplemental, and shall be upon all f:he condi-
tions hereof except as to installation and without ad-
ditional license fee for such renewal

Section 5.

Licensor Retains Title.

Tt is understood and agreed that the Licens-or and its
successors and assigng, retains, and shall contmge to re-
tain complete title to said leased mach?nery subj eFt only
to the possession and use thereof by Licensee during the
term of this license and lease.

Section 6.
Nature of Use.

Said leased 'machinery may be used only for the anneal-
ing or treatment of any and all articles of glassware.

Section 7.
Assignment.

(a) The Licensee may assign its rights in t}}e sald‘
leased machinery upon reasonable notice to the Ll.ce:r}sm
to any assignee or successor who shall takg the .a‘ss1gn-
ment, subject to, and who shall undertake in ertn}g 'tp
be bound by, the obligations of Licensee under thl.s 1i-
cense and lease. The Licensee shall furnish to the Llcen_-
sor, upon such assignment, a duly e%xecuted copy of th«f
aforesaid assigenment and undertaking and the adgir_es.s
designated by the assignee or successor for .the giving
of notices hereunder, and only upon the receipt ‘?hereo.f
shall the word “Licensee” herein be deemed to include
such assignee or successor.

(b) If the Licensee discontinues for a period of more
than one (1) year the treatment of glassware under this
license and lease, or if proceedings in bankrupts:y aI:e
commenced by or against the Licensee., or a receiver is
appointed over the Licensee, or if the Licensee makes any
general transfer or assignment for the benefit of credi-
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tors, then and in any such case this license and leage may

at the option of the Licensor be t i i
ety oo L erminated as provided

Section 8.

Changes, Additions and Improvements.

No changes, additions or subtractions other than
reasonable and necessary repairs and other than neces-
sary or proper safety appliances shall be made in or to
said .lea:?*ed machinery except by consent of both parties
to this 11cgnse and lease, or except as provided in Section
1{1 her-eof in the event of injunction, and exéept as pro-
vided m_this section for improvements; and all changés
and afidltions when made shall become the property of
t}.1e. Licensor; provided, however, that changes and ad-
ditions constituting improvements devised by the Li-
censee for use on said leased machinery shall not be-
come the property of the Licensor.

The Llce_nsee, shall, during the term of this license and
lea‘tse,.be given the benefit, for the purposes set forth in
this _hcense and lease, of any and all improvements for
use in and upon said leased machinery, which may be
dev1sed,_developed or acquired by the Licensor, if and
when salq improvements shall, with the express,con'sent
of the Licensor, have been used commercially in the

United States upon said leased machinery in the making

of glassware, or upon machinery of identical type used
by other licensees of the Licensor. In 4such event the Li-
censor will, upon written request of the Licensee, furnish
to the Licensee with reasonable promptness, su"ch parts'
as.may be needed to apply the said Improvements to the
said l‘eased machinery at prices similar to those charged
by Ll_censor for such parts to other similar licensees.
Such improvements shall be used by the Licensee only in
or upon the said leased machinery, and only during the
te.rm of this license and lease. All parts belonging to the
L1.cen.sor displaced from said leased machinery by the-
said improvements shall be returned to the Licensor.
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The word “improvements,” when used in this license
and lease, shall be held to mean only (1) substitution of
new parts for old parts of said leased machinery; or (2)
changing old parts thereof; or (3) addition of new de-
vices which are intended and adapted to become integral
portions of such machinery and to perform only one or
more of the original functions of such machinery; and

not otherwise.
Section 9.

Royalties—Minimum Royalty—Reports.

(a) ‘The Licensee shall pay to the Licensor during the
term of this license and lease a royalty of Two Dollars
(82) for each day or any part thereof during which said
leased machinery is used for the annealing or treatment
of merchantable glassware.

(b) The Licensee shall pay a minimum royalty under
this license and lease of mnot less than Four Hundred
Dollars ($400) per year, payable in New York funds at
the Licensor’s office on or before the fifteenth day of

- January for the year last preceding during the entire

term of this license and lease. Such minimum royalty
shall ‘begin to accrue on the first day of the calendar
month mnext - succeeding the date when said leased ma-
chinery shall commence to operate, and not later than
the first day of the calendar month next succeeding
Thirty (30) days after the date of shipment of the leased
machinery to Licensee and the first and last payments
hereunder shall be prorated according to the number of
months during which such minimum royalty shall have
actually been accruing in the first and last calendar
years respectively;

PROVIDED, however, that no minimum royalty shall
be due or payable hereunder for any calendar year in
which Licensee shall pay to Licensor for the use of all
lehrs under license and lease or only under license from
Licensor, total per diem royalties equal to the total mini-
mum royalties required on all such lehrs for that year.
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(¢) The Licensee ghall, on or before the tenth day of
each month, furnish to the Licensor, upon blanks pro-
vided by the latter, a properly certified statement show-
ing the number of days that the leased machinery was
operated during the preceding calendar month.

(d) The royalty rates herein provided shall stand until
modified by final order of the U. 8. District Court for
the Northern District of Ohio, Western Division, en-
tered in accordance with the final judgment in the cause
entitled U. S. v. Hartford-Empire Company, et al. Any
dispute as to the reasonableness of the rental or royalty
provided for in Sections 9 and 18 or any amendment
thereto, or the reasonableness of any period of retention
specified in Section 18 shall, at the election of either
party, be submitted to such Court for determination in
accordance with such judgment.

Section 10.
Insurance—Taxes—Liability for Injury.

The Licensor shall, at its own expense, carry good
policies of insurance against fire on said leased machin-
ery in amounts believed adequate by the Licensor. The
Licensee may, by giving written notice to the Licensor,
assume the responsibility for such insurance; thereupon
Licensee shall, at its own expense, carry such insurance
in such-amounts. Licensee shall pay all taxes assessed
against said leased machinery, and shall hold and save
the Licensor harmless against any and all damages and
costs resulting from injury occurring to any of the said
Licensee’s employees or others on account of or in con-
nection with said leased machinery, subsequent to the
installation thereof.

Section 11.

Operation of Machinery.

' The Licensee shall keep, use and operate said leased-

machinery and all parts thereof in a careful, safe, pru-
dent, and proper manner; shall maintain the same in
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good order, damage by fire excepted as set forth in Sec-
tion 19 hereof; and shall not interfere with the proper
operation thereof, or remove or deface any plates, dates,
numbers or inscriptions placed thereon by the Licensor.
The Licensee shall promptly notify the Licensor of the

need of any repairs or renewals of said leased machinery,

and the Licensee shall at its own expense effect such
repairs and renewals. The Licensor agrees to furnish
with reasonable promptness and at reasonable prices any
repair and renewal parts. Title to all repair renewal
parts furnished by Licensor shall be retained by Licen-
sor, and title to all repair and renewal parts obtained by
Licensee from persons other than Licensor shall pass,
when installed, to the Licensor.

Section .12,
Inherent Defects,

The Licensor shall remedy and make good without
charge any inherent defects appearing in the materials
of said leased machinery during one year from date of
installation.

It is agreed between the parties hereto that no obliga-
tion whatsoever rests upon or is assumed by the Licen-
sor that other machinery and equipment of Licensee or
of others will operate successfully or efficiently in con-
junction with said leased machinery of the Licensor;
provided, however, that nothing herein contained shall
prevent the use by the Licensee of such other machinery
and equipment of the Licensee or of others with said
leased machinery. ’

Section 13.
Validity of Patents.

(a) The Licensee may at any time, without revoking
this license and lease or surrendering possession of the
leased machinery, dispute the validity, scope or enforce-
ability of any of the letters patent under which this li-
cense is granted.
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(b) In case, as a result of a final decree, or of a iw‘:nal
adjudication under sub-paragraph (a) of this section,
the Licensor’s patent position shall be so affected that
the Licensee is thereby deprived of all or substantially all
of the benefits of this license and lease, then and in that
case the Licensee may at its option revoke and terminate
this licenge and lease, in which event the Licensee shall
restore to the Licensor all of said leased machinery and
its appurtenances as provided in Section 17 hereof, and
shall thereupon be relieved from paying further mini-
mum royalties, provided that the Licensee may retain
the leased machinery and its appurtenances at a reason-
able rental and/or royalty for such further period deter-
mined in accordance with Section 9 as may be reasonably
necessary to enable the Licensee to obtain substitute
machinery, subject to the other non-royalty provisions
of this license and lease, and provided further that untii
such revocation the Licensee shall continue to be bound
by all the covenants and provisions of this license and
lease.

(¢) Licensor does not in any manner represent or
warrant, nor induce the execution or performance of this
license and lease by reason of any statement concerning,
the validity or enforceability of any letters patent, and

nothing in this license and lease shall in any way affect -

or modify any outstanding covenant not to sue with re-
spect to the period prior to November 1, 1945.

" Section 14.
Suits for Infringement.

(a) The Licensor will at its own expense defend any
suits brought against the Licensee for alleged infringe-
ment of patents based on the use of the said leased ma-
chinery, unless or until the Licensor shall elect to effect
a settlement thereof. The Licensee shall promptly in-
form the Licensor of any suit, or any threat or probabil-
ity thereof, coming to the knowledge of the Licensee,.and

shall, at the Licensor’s expense, fully and freely aid the -

Licensor in defending the same.
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(b) The Licensor shall have the right to intervene in
and defend, as a party thereto, any suit brought against
the Licensee during the term hereof which involves any
contention that the making, selling or use of such leased
machinery, or any improvement or part thereof con-
stitutes an infringement of any patent.

(¢) In case the Licensor shall be delayed in the per-
formance of, or be rendered unable to perform all or any
part of its obligations under this license and lease, by
-reason of strikes, unavoidable accidents, acts of God, the
non-arrival of machines or materials, or if the installa-
tion or operation of the said leased machinery shall be
delayed or stopped by the process or order of any court
of competent jurisdiction, the Licensor ghall not be liable
to the Licensee for any loss, delay or damage incurred
thereby; PROVIDED, however, that if the right of the
Licensee to use the said leased machinery, or any part
thereof, shall be suspended by reason of an order, decree
or injunction. issued by any court of competent jurisdic-
tion, then during the continuance of restraint by such
order, decree or injunction, or until the Licensor ghall
have substituted other machinery or parts as hereinafter
set forth, which said Licensor agrees to do as promptly
as reasonably possible, the minimum royalty set forth in
Section 9 hereof shall be waived.

(d) In the event of such an order, decree or injunction
being issued against any part or parts of said leased ma-
chinery, the Licensor reserves the right to substitute

. with reasonable promptness other machinery or parts

for those involved in the injunection and at no cost or
charge to the Licensee. The part or parts so substituted
shall be of an efficiency substantially equal to that of the
part or parts so involved in said order, decree or injunc-
tion and shall immediately become subject to all the pro-
visions of this license and lease.

(e) In the event that such order, decree or injunction
shall become permanent against any part or parts of said
leased machinery, and no substitution of machinery or
parts shall have been made with reasonable promptness
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as above stated, then in that event this license and lease
shall cease and terminate in all its provisions, and if the
said event occurs during the first three (8) years of the
term of this license and lease, the Licensee shall be en-
titled to receive back the said license fee paid by it, after
deducting therefrom such proportion thereof as the
elapsed time under this license and lease shall bear to
the said three years. '

Section 15.
Right of Revocation.

In case the Licensee shall violate or fail to observe any
of the conditions set forth in Sections 1, 8, 7, 8, 9, 10, 11,
14, 18 and 19 of this license and lease, or shall cause the
same to be violated, the Licensor shall have the right at
its option to revoke and terminate absolutely this license
and lease upon giving written notice to the Licensee and
to the Attorney General of the United States of such re-
vocation at least thirty (30) days before the time when
such revocation is to take effect, unless such revocation
shall be enjoined by court order.

Except as provided in Sections 13, 14, 16 and 19, no
termination or revocation whatsoever of this license and
lease under any section hereof, nor the use of the remedy
of injunction, accounting or repossession shall, however,
affect or in any way discharge the liability of the Licen-
see hereunder to pay and to continue to pay to the Licen-
sor the minimum royalty provided by Section 9 hereof;
for and during the entire term of this license and lease,
including its supplemental period if entered upon, nor

- shall any royalties paid by said Licensee be returned.

Section 16.

Commutation of Royalties.

Tt is further agreed that in the event of revocation by
the Licensor under the provisions of Section 15, the Li-
censee, in lieu of its obligation therein provided to pay
the said minimum royalty throughout said entire term,
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may at its option wholly discharge said obligation by
paying to the Licensor within sixty (60) days after said
revocation a lump sum equal o fifty (50) per cent. of
the minimum royalties (provided .by Section 9) which
would under this license and lease be payable during the
remainder of said term, including any supplemental
period if entered upon; and provided further, the Licen-
see may at any time during said term, including any sup-
plemental period, revoke and terminate this license and
lease in its option, by giving written notice to the Licen-
sor sixty (60) days beforehand of its intention so to
revoke and by paying to the Licensor within said sixty

days a lump sum in discharge calculated as above set
forth in this Section. o

Section 17.

Re-possession of the Machinery.

Upon the termination of this license and lease at the
end of its initial or any supplemental period, or sooner
as herein provided, or in the event the license fee speci- -
fied herein is not paid as agreed, the Licensee shall re-
turn to the Licensor the said leased machinery and all
appurtenances thereof, covered by this license and lease, .
in good condition, reasonable wear and use excepted, by
delivering the same properly crated and packed f. o. b.
cars at any convenient freight station near the plant of
the Licensee. If said Licensee shall fail to deliver the
machinery, the Licensor is hereby authorized to enter
upon any premises where the said leased machinery may
be and take possession thereof and remove’ it.

Section 18.

Inspection.

Duly authorized agents or employees of the Licensor
shall at all reasonable times be allowed access to the said
leased machinery for the purpose of inspecting the same
and its operation and use, and the Licensee shall afford
all reasonable facilities therefor.
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Section 19.
Fire Loss.

(a) In the event that the said leased machinery shali
be damaged by fire so as to cause a suspension of produc-
tion therewith, the Licensee shall immediately give writ-
ten notice to the Licensor as to the extent and nature of
the damage to the said leased machinery, and as to the
plans and intentions of the Licensee relative to repairing
the damage and resuming operations under this license
and lease.

(b) In the event of such damage by fire, the Licensor,
if so requested in the said notice, shall at its own expense
and to an extent not exceeding the amount of insurance
received, provide the Licensee with the machinery or
parts thereof necessary to repair or replace the damaged
machinery or parts. The Licensee shall at its own ex-
pense promptly and diligently proceed to install the said
machinery or parts thereof. From the time wheén said
notice is received by the Licensor and thereafter during
only such time, not exceeding six months, as may be
necessary for providing and installing the said machinery
or parts, the minimum royalty set forth in Section 9
hereof shall be waived.

(¢) If the Licensee shall not within six (8) months
after the occurrence of the fire rebuild or otherwise re-
pair the damage and resume operation under this license
and lease; or if the Licensee shall fail to resume the pay-
ment of royalties when due, then in any of these cases
the Licensor shall have the right at its option to révoke
and cancel this license and lease.

Section 20.

Waiving the Conditions.

None of the terms of this license and lease shall be
held to have been waived or altered by the parties unless
such waiver or alteration is in writing, signed by an
officer of the Licensor, expressly authorized thereto.
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In WITNESS WHEREOF each of the parties hereto has
caused this license and lease to be executed in duplicate, .
in its name and behalf, as of the day and year first above
written, the

Hartford-Empire Company by -

Name of Officer. Official Title.
and :

Licensee.

by

Name of Officer. "Official Title.

both thereto duly authorized.

LICENSOR’S SIGNATURE.
HARTFORD-EMPIRE COMPANY (Seal)
By : -

Name of Officer. Official Title,

In presence of: A ' -

LICENSEE’S SIGNATURE.
(Seal)

Licensee.

By‘

Name of Officer. Official Title.

In presence of:
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Licensor’s Affidavit.

STATE OF 1 .
COUNTY OF j S8
On this ________ day of ____. in the year

one thousand, nine hundred and
before me personally came

to me known, who being by me duly sworn did depose
and say that he resides in

and that he is .
of Hartford-Empire Company,l one of the parties de-
scribed in, and which executed the above license and
lease; and that he executed the same for and in behalf of
the said Corporation and affixed the seal of said Cor-
poration thereto by authority of the Board of Directors
of said Corporation, and that he knows the said seal to
be the seal of the said Corporation.

. Notary Public.
(SmaL)
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Licensee’s Affidavit.

STATE OF 1 ss.:
COUNTY OF i j _' .
On this day of in the year

one thousand, nine hundred and
before me personally came

to me known, who being by me duly sworn did dépoSe
and say that he resides in __

and that he is
of the , one of
the parties described in and which executed the above
license and lease, and that he executed the same for and
in behalf of the said Corporation and affixed the seal of
said Corporation thereto by authority of the Board of
Directors of said Corporation, and that he knows the
said seal to be the seal of the said Corporation.

Notary Public,
( SEAL)
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SCHEDULE A.

Annexed to License and Lease No. H L

Dated 19
List of Machinery and Accessories Furnished.
Lehr No. ...
One Hartford Lehr, Class._______ Type....

INCLUDING

1. .I\f_;c?tors to suif licensee’s current character-
isties.

2. Motor Drive and suitable speed change
mechanism.

3. Control system including Built-in Pyrometer
System.

‘4. Burner equipment for oil or gas (city,
natural or propane).

5. Tunnell Length feet.
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SCHEDULE B.

Annexed to License and Lease No. HL i
Dated -.19

Installation of Machinery.

1. The Licensor will furnish free of charge to the
Licensee such general supervision as the Licensor may
deem mnecessary in connection with the installation of the
leased machinery set forth in Schedule “A” annexed
hereto.

2. The Licensor will, if requested in writing by the
Licensee, furnish a competent machinist to direct and as-
sist in the said installation.

3. The Licensor will, if requested in writing by the
Licensee, furnish a competent operator to instruect the
Licensee’s operators in the operation of the said machin-
ery for a period not exceeding two weeks from the time
the said machinery is installed. '

4. The Licensee will pay to the Licensor the entire
cost incurred by the Licensor under (2) and of instruc-
tions under (3), including the traveling and living ex-
penses of the men furnished, plus 10% of the said entire
cost.
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Annexed to License and Lease No.HL
Dated

Patent No.
1,735,353
1,764,791
1,798,552
1,827,873
1,838,090
1,837,311
1,840,463
1,866,366
19,074
2,133,783
2,133,784
2,151,983
2,162,377
2,162,378
2,244,112
2,244,118
2,268,609
2,284,832
2,385,128
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SCHEDULE C.

List of Patents.
Any or all of the following :

Date

November
June
March
October
November
December
January
July
February
October
October
March
June

June
June
June
January
June
November

12,
17,
31,

12,
24,
22,

12,

5;
183,
18,
18,
28,
183,
13,

23,

1929
1330
1931
1931
1931
1931
1932
1932
1934
1938
1938
1939

1939

1939
1941
1941
1942
1942
1943

Inventor

Mulholland ‘

Ingle
Mulholland

Russell et al.

Mulholland
Amsler
Mulholland
Mutholland
Wadman
Merrill
Merrill:
Merrill
Comne

Cone
Merrill
Merrill
Merrill
Merrill
Merrill
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Exhibit E.
Order.

IN THE DISTRICTvCOURT OF THE UNITED STATES FOR
THE NORTHERN DISTRICT OF OHIO; WESTERN DIVISION.

Civil Action No. 4426.
UNITED STATES OF AMERICA, PLAINTIFF,
VsS.
HARTFORD-EMPIRE COMPANY, ET AL., DEFENDANTS

This cause came on for hearing this 15th day of May,
1945, upon the intervening complaint of George F. Lang,
R. R. Underwood, Lewis F. Gayner, Francis H. May,
John H. Rau and Robert L. Warren, and the Court hav-
ing considered said intervening complaint and the evi-
dence, it is hereby

ORDERED ADJUDGED and DECREED that until such fur-
ther order as this Court may make, participation by the
defendants Owens-Illinois Glass Company, Hagzel-Atlas
Glass Company, Thatcher Manufacturing Company and
Ball Brothers Company, and each or any of them, in the
activities of Glass Container Manufacturers Institute, an

" Ohio corporation not for profit, under the proposed Code

of Regulations of said Glass Container Manufacturers
Institute attached to said intervening complaint as Ex-
hibit B, as follows, to-wit:

(a) The making of such voluntary contributions
and/or darrangements to pay fees to Glass Contailrer
Manufacturers Institute for, and the receiving from
said Institute of the information and services pro-
vided in said proposed Code of Regulations, Exhibit
B to said intervening complaint, to be furnished by
said Glass Container Manufacturers Institute, as they
or any of them shall deem advisable;

(b) The furnishing to the General Manager of
said Glass Container Manufaeturers Institute of such
part of the information called for by Exhibit C to
said intervening complaint, with respect to their
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individual businesges, from time to time, as they or
any of them shall desire to furnish to said General
Manager, and the receiving by them from said Glass
Container Manufacturers Institute of compilations
of information called for by other portions of said
Exhibit C;

(c) The furnishing of such facilities to said Glass
Container Manufacturers Institute and its standing
committees for technical research (the results of
which shall be made available to the glass container
industry as a whole through the facilities of said Glass
Container Manufacturers Institute) as they or any of
them shall deem advisable; and

(d) The consultation with and furnishing of ad-
vice, information and assistance to the standing com-
mittees of said Glass Manufacturers Institute by in-
dividual representatives of said corporate defendants
respectively, or any one or more of them, who are
technically skilled in the fields of knowledge covered by
the activities of said committees of said Institute (but
_no representative of any of said defendants shall serve

as a member of any such committee until further order
of the Court herein) ;

" shall not be deemed to be inconsistent with the mandate
herein of the Supreme Court of the United States, with
any injunction issued pursuant thereto, or with any
judgment entered herein, in so far as such mandate,
injunction or judgment restrains said defendants from
forming or joining any trade association; and such
participation with respect to all acts occurring prior to
any further order of the Court incongistent with this
order shall not subject said defendants, or any of them,
to punishment for contempt herein with respect to any
such injunction or judgment pursuant to such mandate
against forming or joining any trade association.

The court reserves .jurisdiction on 'complai‘nt of any
interested party at any time to require the termination
of any such participation pursuant to this order in said
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activities by any such corporate defendant, and its agents
and employees, or otherwise to modify this order with,
respect to proceedings hereunder thereafter.

During the period in which (a) said corporate defend-

" ants are subject to said mandate or any injunction en-

tered thereunder with respect to forming or joining any
trade association and (b) one or more of said corporate
defendants cooperates with the Institute in pursuance
of this order, the Institute shall be subject to all of the
provisions of Paragraph 55 of the judgment originally
entered, as ultimately amended in accordance with the
mandate of the Supreme Court, and during the period

_aforesaid, said Institute and each of its Trustees shall

on written request of the Attorney General or an As-
sistant Attorney General, and on reasonable notice,
furnish such of the requested information pertaining to
the affairs and activities of the Institute as may be avail-
able to it or them, subject to all the reservations and im-
munities provided in said Paragraph 55.

This order shall not be construed to adjudicate

(a) the legality or propriety of any questions aris-
ing under the mandate of the Supreme Court other
than such as arise under or in connection with the con-
templated injunction restraining the corporate de-
fendants for the period therein specified from forming
or joining any trade association, or

(b) the legality under the anti-trust laws of the
United States of any of the operations or activities
of the Institute or its committees or of the defendants.

This order shall constitute a bar to the prosecution of
any action or proceeding only to the extent that the same
is based on the contention that participation by the de-
fendants in the activities of the Institute permitted by
this order is a violation of the mandate of the Supreme
Court or the judgment entered thereon in so far as such
mandate or judgment contemplates the restraining of
or restraing the defendants from forming or joining any
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trade association for the period therein specified.

This ord o : A
herein ler shall be carried into the final judgment

. FRANK L. KLOEB,
United States District Judge.

Exhibit F.

Royalty when licensed in:

1-1.50  11-1-59
Machine - W through through
194 1948 1949 10-81-50 19-::1-?1»

__________ — $9000 $9000 $8000 $7000 33000
Forming machines,
other than §28 type,
—for I. S. Type
Machines, per sec-
tion, and for other
type machines, per

Feeders

Finishing Mold#** 2000 2000 2000 1750 1750
28 Machine type per i A

finishing mold**__ 1400 1000 1000 0 0
Lehrs (188 Series »

type) _ 1200 800 600 4] 0
Other Lehrs includ-

mg 51 Series typets+

2400 2400 2400
Stacke'rs __________________ 2000 000
- 500 500 500 0 0

*A4fter Dee 5 i

be pu Dnl;m?ferff; 1951, royalties for licenses under present inventions shall

atotte oy i ;ltadm:es or methods covered by unexpired and undedicated

Foliowing :: :h:,, in lwense.zs or machines and then at not more than the

o gaes Tor th years .s;ueczﬁed: Feeders: 1953, $3,000, 1953 and follo »

pears, sa0 ,;mz,f 1g machines, other than #28 tyve, for I. S. T "1'7""4?
. or other type machines, per finishing mold*s: 1-‘7521! p-;l 1;:: h;;?;

and following years, $1,000; Lehr Other than 12 seTies typer ¥ 1952 amd
» ; 8
> ( 3 Y: )

T s .
Finishing mold includes both single and plural cavity mold.

“tkIncluding Series
188 Lehrs in which h.
ave % -
covered by Patents Nos. 2,133,783 and 2,151,933 peen incorporeted festures
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Exhibit G.
Asmount payable when contract cancelled in:

1-1-50 11-1-50
through through

Machine 1947 1848 1949 10-81-50 12-81-51%
Feeders e — $9000 $9000 $8000 $7000 $3000
I S Machine (per sec-

FHOR) e 2000 2000 2000 1750 1750
28 Machine (per fin-

ishing mold) - 1400 1000 1000 1 %%
“Lehrs (138 Series)_... 1200 800 600 1 A
Lehrs (51 Series)™**_. 2400 2400 2400 20006 2000
Stackers e 500 500 500 1 1%%

*After December 81, 1951, the following amounts shall be payaeble only if
features or methods covered by wnexpired and undedicated patents are incorpor-
ated in leased machines which are purchased and as to which ewisting licenses are
coxceled: Feeders: 1952, $3,000, 1958 end following wears, $2,000; I 8 Machines
(per section) : 1952, §1,500, 1958 and following years, §1,000; Lehrs (51 Serigs**#) :
‘1952 and subsequent years, $1,500. The amounts set forth in this footnote shall be
subiect to reduction to amounts corresponding to the rates in effect at the time
for a license to malke, have made, use and sell similar machines pursuant to any

order of the Court.
*2The same amounts will be payable in subsequent yeors.

ss#2Including Series 138 Lehrs in which have been incorporated features
covered by Patents Nos. 2,132,783 and 2,151,983.

Exhibit H.
' Ticense to Make, Have Made, Use and Sell*
This Agreement made this doy Of e ,

19 . , by and between Hartford-Empire Company, @
corporation of the State of Delaware, hoving place of
business in Hartford, Connecticut (hereinafter referred

to as “Licensor”) and -
o corporation of the State of e ., and having
a place of business at - , hereinafter

together with its assignee Or SucCcessor referred to as
“Iicensee”.

#This form may be limited at the a.pﬁlicant’s option to o
license with respect to one or more classes of “Glasswore Ma-
chines”, as herein defined.
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 Witnesseth That:

Whereas the Licensor owns or has the right to license

oti&ev"s under “present tnventions” as hereinafter defined,
an

Whereas by o judgment of the District Court for the
Northern District of Ohio, Western Division, entered on
May._ ______ , 1947, Licensor has been directed to offer to all
applicants licenses under “present inventions” as herein-
aftef_deﬁned to make, have made, use and sell feeders
f?rmmg machines, lehrs, and stackers, on the basis of a’
single royalty payment per machine as hereinafter set
forth; and the Licensee has applied for such license.

) Now Therefore, for and in consideration of the prem-
ises Cl:nd the mutual covenants and agreements herein
contained the parties have agreed as follows:

Section 1-—Definitions

(a) “Feeders” shall mean any and all types of appare-
tus for or embodying methods of feeding molten glass
f'rom furnaces to forming machines, together with all
auxiliary and accessory parts of said apparatus, when
designed to be used in connection with any such appare-
tus.

(b) “Forming machines” shall mean any and all types
ofrappamtus for or embodying methods of forming mol-
ten or viscous glass by blowing, pressing, blowing and
pressing, or drawing the glass; by forming the glass into
a ribbon and by causing the glass to progress continuous-
ly Qgg,z’ntewmittently m o giwen direction along o substan-
tially straight line or to deviate from such straight line
while transferring from one straight line to another ( in-;
cluding, but not limited to, the 399 or ribbon machine) ;
together with all cuwiliary and accessory parts of all of
said apparatus, when designed to be used in connection
'%(n'th ony such apparatus; provided that this definition
is limited to such machines as are capable of producing
9lass containers, table ware, tumblers, stem ware, kié=
chen ware, oven ware, and kindred items.

U. 8. v. HARTFORD-EMPIRE COMPANY 1975

(c) “Lehrs” shall mean any and oll types of apparatus
for or embodying methods of ammealing glassware, to-
gether with all auxiliory and accessory parts of saed ap-
paratus, when designed to be used in connection with
any such apparatus. '

(d) “Stackers” shall mean any and all types of ap-
paratus for or embodying methods of stacking glassware
from o forming machine, suction machine, or conveyor
in o lehr, together with all auwmiliary and accessory paris
of suid apparatus, when designed to be used in connec-
tion with any such apparatus.

(e) The term “Glassware Machines” shall be deemed
to include and be limited to feeders, forming machines,
lehrs and stackers as defined in subparagraphs (a), (b),
(¢) and (d), respectively of this Section 1.

(f) “Current type machines” means feeders, forming
machines, lehrs and stackers of the types licensed or
leased by Licensor on December 31, 1946.

(g) “Present inventions” means (1) all United States
patents owned or controlled by Licensor on December 31,
1946 relating to feeders, forming machines, lehrs and
stackers, except patents covering inventions which ()
on April 30, 1947 were embodied or employed in ex-
perimental feeders, forming machines, lehrs or stackers
which, Licensor had built and which were then in ex-
istence, or which it was then building, or in feeders,
forming machines, lehrs or stackers manufactured com-
mercially at any time thereafter by or for Licensor, and
which (b) prior to December 31, 1946 had not been em-
bodied or employed in and licensed for use in current type
machines; and (2) all inventions owned or controlled by
Licensor on April 80, 1947 and thereafter patented in so
far as they were embodied or employed in and licensed
for use in current type machines on or before December
31, 19.46.

Section 2—Grant of License

Licensor hereby grants to Licensee a non-exclusive
Tlicense under present inventions to make, have made, use
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and sell, (including the right to transfer to any vendee
the right to use) in the United States and its Territories,
glassware machines, subject to the royalties and terms
hereinafter provided.

Section 8—Royalties

The' Licensee agrees with respect to each glasswaore
machine which it shall make, have made, and use, or
make,' hove made, and sell under this license, to pw;/ to
" the Licensor as a paid-up royalty for the license hereby
gmmted with respect to such machine. the sum set fm"t'h
m tl{e schedule hereto annexed, marked Schedule A. as
applicable to such machine at the time the initial g;cm/-
ment becomes due, as set forth hereinafter. Such royaliy
as 350 each glassware machine shall be payable at the
option of the Licensee, either (1) in cash upon Licensee’s
acceptance of an order for such glassware machine or the
comm.encement of the construction of such glassware
machine, whichever is earlier, or (2) in three equal in-
stallments as follows: one-third in cash upon acceptance
of an order for such glassware machine, or the com-
me.ncement of the construction of such glassware ma-
chine, whichever is earlier; one-third one year from the
date of payment of the first mstallment; and one-third
two years from the date of payment of the first install-
ment. Th? deferred payments, if any, shall be evidenced
by megotiable promissory notes bearing tnterest ot six
percent per annum after maturity.

Provided, however, that, subject to subparagra 3
(K) (?f the Final Judgment in United State.f V. Ig a;"qtof}j)rii
Empwe Company, et ol., Civil Action No. 4426, in the
D‘z-st'r'%'ct Court of the United States for the Northern
Dz'st'mct of Ohio, Western Division, the Licensor may
z'mtk respect to any machine require full payment in cash,
in the event the Licensee is or becomes o poor credit
risk, or in the event of a default in the payment of any
sum due under this license. -

Provided, further, that the royalties specified in said
Schedule A shall be subject to adjustment in accordance
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with the provisions of said Final Judgment or any
amendment thereof.
Section 4—Identity of Licensed Machines

Licensee shall permanently affix to each glussware
machine manufactured, sold or used under this license
o legible and accessible designation plate bearing the
name of the Licensee and identification number for such
machine, which shall be reported to the Licensor priov
to sale or use of the machine hereunder. Licensee shall
keep Licensor at all times informed as to the number and
identity of all machines made under this license. Licensee
shall apply proper patent notices furnished by the Li-
censor to each glassware machine made hereunder.

Section 5—Accounting

The Licensee shall keep proper books of account dur-
ing its entire operation under this license, showing the
glassware machines ordered, built, used or sold under this
license, with their designation and such other facts neces-
sary to the determination of royalties due hereunder, all
in such forms within reasonable limits as shall be speci-
fied by the Licensor. :

Such books shall be open at all reasonable times to
inspection by an independent auditor employed by the
Licensor in connection with the collection of royalties, if
such auditor is employed on condition that he disclose to
Licensor only such information as is necessary to deter-
mine the amount of royalties payable.

Section 6—Term

“This license unless sooner revoked or terminated, as
provided elsewhere herein, shall remain in force for the
life of the patents under which this license is taken.

Section T-—Assignment _

The Licensee may assign its rights in this license, upon
reasonable motice to the Licensor, to any assignee or suc-
cessor who shall take the assignment subject to, and who
sholl undertake in writing to be bound by, the obligation
of Licensee under this license.
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The License shall furnish to the Licensor, upon such
assignment, o duly executed copy of the aforesaid assign-
ment and undertaking and the address designated by the
assignee or successor for the giving of notices hereunder,
and only upon the receipt thereof shall the Licensee be
deemed to include such assignee or successor.

Section 8—Validity of Patents

(a) Licensee may ot any time without revoking this
license, dispute the walidity, scope or enforceability of
any of the letters patent under which the license ’LS
granted.

(b) Licensor does not in any manner represent or war-
rant, nor induce the eweculion or performance of this
license by reasom of any statement concerwing the vali-
dity or enforceability of any letters patent, and nothing
in this license shall in any way affect or modify any
outstanding covenant not to sue respect to the period
prior to November 1, 1945.

Section 9—Licensor’s Right of Revocation

In case the Licensee shall violate or fail to observe any
of the conditions set forth in Sections 3, 4 and 5 of this
license or cause the same to be violated, Licensor shall
have the right, at its option, to revoke and terminate
absolutely this license upon giving written notice to the
Licensee and to the Attorney General of the United
States of such revocation at least thirty (80) days before
the time when such revocation is to take effect, unless
such revocation shall be enjoined by court order.

Also, Licensor may have the right to terminate this
license agreement ot any time if proceedings in bank-
ruptey ot any time are commenced by or agoinst the
Licensee or if a Receiver is appointed over the Licensee,
or if the Licensee muakes any general assignment for

- benefit of creditors.

No termination or revocation of this license shall
affect or in any way discharge the liability of the Licen-
see to pay any and all amounts for which it is obligated
to Licensor under this license and wunder any note or
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notes made by Licensee pursuant to the terms of this
license; provided further, that the royalties specified 'L’ﬂ
satd Schedule A shall be subject to adjustment in ac-
cordance with the pmmswns of the Final Judgment, or
any amendments thereof, in United States v. Hartford-
Empire Company, et al., Civil Action No. 4426, in the
District Court of the Um’ted States for the Northern
District of Ohio, Western Division.

No termination or revocation of this license shall affect
the rights which have arisen hereunder with respect to
glassware machines as to which royalties have been paid
as herein provided.

Section 10—ULicensee’s Right of Cancellation

Licensee maoy cancel this license at any time upon (o)
Ninety (90) days written notice to Licensor and to the
Attorney General, and (b) payment to Licensor of any
and cll amounts for which it is obligated to Licensor
under this license and under any note or notes made by
Licensee pursuant to the terms of this license.

In Witness Whereof each of the parties has coused
this Agreement to be executed, acting hereunder by its
officers duly authorized therefor.

HARTFORD-EMPIRE COMPANY
By -

Official Title

In Presence of

By

In Presence of
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SCHEDULE “A”

Royalty when licensed in:

(for rates after 1951 see foot mote*)

1-1-50  11-1-50
through through
Machine 1947 1948 1948 10-81-50 12-31-51

Feeders oo $9000 $9000 $8000 §7000 $3000

Forming  machines,
other than #28 type,
—for I. S. Type
Machines, per sec-
tion, and for other
type machines, per

Finishing Mold** 2000 2000 2000 1750 1750
28 Machine type per

finishing mold**___ 1400 1600 1000 0 [}
Lehrs (183 Series

type) e 1200 800 600 0 0
Other Lehrs includ-

ing 51 Series type*+* 2400 2400 2400 2000 20060

Stackers e 500 500 500 0 0

*After December 31, 1951, royalties for licenses under present inventions
shall be payadble only if features or methods covered by unexpiréd and undedicated
patenis are incorporated in licenses or machines and then at mot more than the
following rates for the years specified: Feeders: 1952, $3,000, 1953 and Following
years, $2,000; Forming Machines, other than #28 type, for I. S. Type machines,
per section, and for other type machines, per finishing mold**: 1952, $1,500, 1953
and following years, $1,000; Lehrs (other than 133 series type***): 1952 and sub-~
sequent years, §1,500.

The royalty rates payable after December 81, 1951 are subject to adjustment
in accordance with subpuragra.ph 13(C) (4). of the Final Judgment referred to in
Section s of this License.

**Fzmshzng mold includes both single and plural cavity mold.
*f‘*Including Series 188 Lehrs in which have been incorporated features
covered by Patents Nos. 2,138,788 and 2,151,988.

Exhibit I

License to Make, Have Madé, Use and Sell a Certain Air-Bell
Type Feeder )

This Agreement made this ... day of ___-__n_______,__-;_,
19 , by and between Hartford-Empire Company, a cor-
poration of the State of Delaware, having o place of
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business in Hartford, Connecticut, (hereinafter referred

to as “LICENSOR”) and , 4 corporation
of the State of , and having o place of
business at , herein-

after together with its assignee or successor referred to
as “Licensee”,

WITNESSETH:

WHEREAS the Licensor owns or has the ﬁght to license
under certain United States Letters Patent; and

WHEREAS by o judgment of the District Court of the
United States for the Northern District of Ohio, Western
Division, entered on May .., 1947, Licensor has been
directed to offer to all applicants a license to malke, have
made, use and sell glass feeders for feeding suspended
mold charges to molds of ware-forming machines of @
certain type which has been identified before the Special
Master appointed by The Federal District Court of
Toledo, Ohio, in the testimony of T. W. Griffin, pages 939
to 1004, inclusive of the record, as shown in Exhibits

- MH-108, MH-109, MH-110 and MH-111 (copies of which

are attached hereto marked Schedules A to D, inclusive),

NGW, THEREFORE, for and in consideration of the
premises and the mutual covenants and agreements here-
in contained the parties have agreed as follows:

Section 1—License

The Licensor hereby grants to the Licensee, under any
United States Letters Patent which it now owns or under
which it has the right to grant o license, o non-exclusive
license to moake, have made, use and sell (including the
right to transfer to any vendee the right at any time to
use) glass feeding machines like those shown in the
drawings, Schadules A to D, inclusive.

Section 2—Term

This license unless sooner revoked or terminated, as
provided elsewhere herein, shall remain in force until
October 81, 1950.
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Section 3—Royalties

The Licensee agrees with respect to each such feeder
which it shall make or have made under this license, to
pay to the Licensor as o paid-up royalty therefor the sum
of Three Thousand Dollars ($3000.00) payable as
follows: One Thousand Dollars ($1000.00) in cash upon
its acceptance of an order for such feeder or upon com-
mencement of construction of such a feeder, whichever
18 the earlier, and the balance in two equal installments,
due respectively one and two years after the dote of
such acceptance or commencement of construction, such
deferred payments to be evidenced by negotiable promis-
sory notes bearing interest at the rate of six percent (6)
after maturity, payable to the Licensor; provided, how-
ever, that subject to Paragraph 13(K) of the final judg-
ment in United States of America v. Hartford-Empire
Company, et al., Civil Action No. 4426 in the District
Court of the United States for the Northern District of
Ohio, Western Division, the Licensor may require full
payment in cash of the aforesaid Three Thousand Dollars
($3000.00) in the event that the Licensee is or becomes
a poor credit risk, or after a first default in the payment
of any sum due under this License. Licensee may antici-
pate payment of any such notes.

Section 4—Idenﬁty of Licensed Feeders

Licensee shall permanently affix to each feeder manii-
factured, sold or used under this license o legible and ac-
cessible designalion plate beuring the name of the Licen-
see and identification number for such feeder, which shall
be reported to the Licensor prior to sale or use of the
feeder hereunder. Licensee shall keep Licensor at all
times informed as to the number and identity of all
feeders made under this license. Licensee shall apply
proper patent notices furnished by the Licensor to each
feeder made hereunder. :

Section 5—Accounting

The Licensee shall keep proper books-of account of its
entire operations under this license, showing the feeders
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ordered, built and delivered under this license with their
designation, and such other facts necessary for the deter-
mination of the royalties due hereunder, all in such
forms, within reasonable limits, as sholl be specified by
the Licensor.

Such books shall at all reasonable times be open to
inspection by an independent auditor employed by the

" Licensor, in connection with the collection of royalties, if

such auditor is employed on condition that he disclose fo
the Licensor only such information as is necessary to
determine the amount of royalties payable.

Section 6—Licensor’s Right of Revocation

In case the Licensee shall violate or fail to observe any
of the conditions set forth in Sections 3, 4 and 5 of this
license or cause the same to be wviolated, Licensor shall
have the right, at its option, to revoke and terminate
absolutely this license upon giving written notice to the
Licensee and to the Attorney General of the United
States of such revocation at least thirty (30) days be~
fore the time when such revocation is to take effect, unless
such revocation shall be enjoined by court order.

Also Licensor may have the right to terminate this
license agreement at any time if proceedings in bank-
ruptey ot any time are commenced by or against the
Licensee or if o Receiver is appointed over the Licensee,
or if the Licensee makes any general assignment for
benefit of creditors.

No termination or revocation of this license shall affect
or in any way discharge the lability of the Licensee to
pay any and dall amounts for which it is obligated fo
Licensor under this license and under any note or notes
made by, the Licensee pursuant to the terms of this li-
cense; provided, however, that the royalties specified
herein shall be subject to adjustment in accordance with
the provisions of the Final Judgment, or any amendment
thereof, in the case of United States of America v. Hart-
ford-Empire Company, et al., Civil Action No. 4426, in
the District Court of the United States for the Northern
District of Ohio, Western Division.
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No termination or revocation of this license shall
_affect the rights which have arisen hereunder with re-
spect to feeders as to which royalties have been paid as
herein provided.

Section 7-—Assignment

The Licensee may assign its rights in this license, upon
reasonable notice to the Licensor, to any assignee or suc-
cessor who shall take the assignment subject to and who
shall undertake in writing to be bound by the obligation
of Licensee under this license.

The Licensee shall furnish to the Licensor, upon such
asstgnment, a duly executed copy of the aforesaid as-
signment and undertaking at the address designated by
the assignee or successor for the giving of notices here-
under, and only upon the receipt thereof shall the Li-
censee be deemed to include such assignee or successor.

Section 8--Validity of Patents

(a) Licensee may at any time without revoking this
license, dispute the walidity, scope or enforceability of
any of the letters patent under which the license is
gronted.

(b) Licensor does not in any manner represent or war-
rant, nor tnduce the execution or performance of this li-
cense by reason of any statement concerning the validity
or enforceability of any letlers patent, and mothing in
this license shall in any way affect or modify any out-
standing covenant not to sue with respect to the period
prior to November 1945.

Section 9—Licensee’s Right of Cancellation

Licensee may cancel this license at any time upon (a)
Ninety (90) days written notice to Licensor and to the
Attorney General, and (b) payment to Licensor of any
and all amounts for which it is obligated to Licensor
undeyr this license and under any note or notes made by
Licensee pursuant to the terms of this license.
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IN WITNESS WHEREOF each of the parties has caused
this Agreement to be executed, acting hereunder by ils
officers duly authom’zed therefor.

HARTFORD-EMPIRE COMPANY

By
Official Title
In Presence Of:
By
In Presence Of:
) Exhibit J
License from Hartford-Empire Company to Liberty Feeder
Company
THIS AGREEMENT, made this __ day of —

1947, by and between HARTFORD-EMPIRE COMPANY, &
corporation of the State of Delaware (hereinafter re-
ferred to as “Licensor”), and Liberty Feeder Company,
corporation of the State of (hereinafter re-
ferred to as “Licensee”),

WITNESSETH

WHEREAS the Licensor owns or has the right to license
under certain United States Letters Patent; and

WHEREAS Licensee or its predecessors, Arthur W.
Schmid Company and Arthur W. Schmid, have designed,
manufactured and/or sold twenty-one (21) glass feeders
for feeding suspended mold charges to molds or ware-
forming machines of a certain type which- has been
identified before the Master appointed by the Federal
District Court of Toledo, Ohio, in the testimony of T. W.
Griffin, pages 989 to 1004, inclusive of the record, as
shown in Exhibits MH-108, MH-109, MH-110 end MH-111



1986 DECREES AND JUDGMENTS

(copies of which are attached hereto marked Schedules
A to D inclusive), in which proceedings Licensor has as-
serted such feeders to come under certain of Licensor’s
patents and which Licensee disputes; ond

WHEREAS Licensece wishes to muake and sell other
feeders like those shown in Schedules A to D, inclusive:
and

WHEREAS, in settlement of such dispute Licensor is
willing to grant and Licensee is willing to accept a license
to make and sell such feeders under Licensor’s patents
aond pay Licensor o royalty therefor as hereinafter pro-
vided.

Now, THEREFORE, for and in consideration of the
premises and the wmulual covenants and agreements
herein contained the parties have agreed as follows:

1. The Licensor hereby grants to the Licensee, under
any United States Letters Patent which it now owns or
under which it has the right to grant a license, o non-ex-
clusive license to make, have made and sell (including
the right to transfer to any vendee the right ot any time
to use) glass feeding machines like those shown in the
drawings, Schedules A to D, inclusive.

2. The license hereby granted shall extend until Octo-
ber 81, 1950, unless sooner terminated by consent of the
parties hereto. '

3. The Licensee agrees, with respect to each. such
feeder which it shall make, or have made under this li-
cense, to pay to the Licensor as o paid-up royalty therefor
the sum. of Three Thousand Dollars ($3000.00) payable
as follows: One Thousand Dollars ($1000.00) in cash
upon its acceptance of en order for such feeder, or the
commencement of erection of such o feeder, whichever 1s
the earlier and the balance in two equal installments, due
respectively ome and two years after the date of such
acceptance or beginning of erection, such deferred pay-
ments to be evidenced by mnegotiable promissory notes
bearing interest at the rate of 6% after maturity, pay-
able to the Licensor; provided, however, that the Licen-
sor may require full payment in cash of the aforesaid
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Three Thousand Dollars (£3000.00) in the event that the
Licensee is or becomes a poor credit risk, or after o first
default in the payment of any sum becoming due under
this license. Licensee may anticipate payment of -said
notes.

4. The Licensee agrees to permanently affix to each
feeder made under this license o plate carrying o legible
designation of the swid feeder and that it is licensed umn-
der licensor’s patents and further agrees to keep the Li-
censor at all times advised as to the numbers and identity
of all feeders licensed hereunder.

5. The Licensee shall keep proper books of account of
its operations wunder this license, showing the feeders
ordered, built and delivered under this license with their
designations, and such other facts mecessary for the
determination of the royalties due hereunder, all in such
forms, within reasonable limits, as shall be specified by
the Licensor. ;

Such books shall at all reasonadble times be open to in-
spection by an independent auditor employed by the Li-
censor, in connection with the collection of royalties, if
such cuditor is employed on condition that he disclose to
the Licensor only such information as is mecessary 1o
determine the amount of royalties payable.

6. (a) The Licensee may ot any time, without revok-
ing this license, dispute the validity, scope or enforce-
ability of any of the letters patent under which this
license is granted.

(b) Licensor does mot in any manner represent or
warrant, nor induce the execution or performance of
this license by reason of any statement concerning the
validity or enforceability of ony letters patent.

7. Licensor hereby releases Licensee,. its predecessors
Arthur W. Schmid and Arthur W. Schmid Company and
their vendees from any claim or demand Licensor has or
may have had arising from infringement by the making
and selling and using, prior to April 28, 1947, of any of
the said twenty-one (21) feeders heretofore made and
sold by Licensee and its predecessors, reserving, how-
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ever, any rights Licensor has or may have arising from
the use of said twenty-one (21) feeders after April 23,
1947

8. Licensee shall have for a period of six (6) months
from the date hereof the right and privilege, upon the
payment of Three Thousend ($3000.00) Dollars per
feeder, payable One Thousand ($1000.00) in cash and
the balance in two equal installments evidenced by two
negotiable promissory motes due respectively one year
and two years from the date of the exercise of said right
and bearing interest after maturity at the rate of six
percent (6%) per onnum to bring any of said twenty-
one (21) feeders mow oulstanding within this license.
Licensee may anticipate payment of said notes.

It is understood and agreed that Licensor is and shall
be estopped hereby from referring to or asserting this
license in any proceeding brought by Licensor against «
user of any of said twenty-one (21) feeders purchased
from Licensee or its predecessors prior to April 18, 1947,
in which o claim is based upon the use of said feeders.

/s/ S. F. Parham
/s/ Arthur W. Schmid

April 28, 1947.

Exhibit K
Bill of Sale and License’

HARTFORD-EMPIRE COMPANY
to

Dated
For
For AND IN CONSIDERATION OF the payment to it of

$

, and other good amd valuable con-
siderations, receipt of which is hereby acknowledged,
Hartford-Empire Company, a corporation of the State
of Delaware, having o place of business in Hartford,
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Conmnecticut, hereinafter called the “Seller”, has sold,
assigned and tronsferred, and hereby sells, assigns ond
transfers unto o
corporation of the State of
hereinafter called ‘“‘Purchaser”, its successors ond as-
signs, but subject and pursuant to the provisions of a
certain. Settlement Memorandum, dated April 30, 1947,
among the United States Department of Justice, Seller
and the Committee of Hartford-Empire Company Licen-
sees, the machinery, heretofore leased to Purchaser by
Seller and specified in Schedule A annexed hereto, being
all the “leased machinery” covered by the Licenses and
Leases set forth in said Schedule A, and

Seller hereby grants to Purchaser, its successors and
asstgns, o non-exclusive license to use “present inven-
tions” as hereinafter defined, in said machmery, in the
United States and its Territories.

“Current type machines” wmeans feeders, forming
machines, lehrs and stackers of the types licensed or
leased by Seller on December 81, 1946.

“Present inventions” means (1) all United States
patents owned or controlled by Seller on December 31,
1946 relating to feeders, forming machines, lehrs and
stackers, except patents covering imventions which (o)
on April 80, 1947 were embodied or employed in ex-
perimental feeders, forming machines, lehrs or stackers
which Seller had built and which were then in existence,
or which it was then building, or in feeders, forming
machines, lehrs or stackers manufactured commercially
ot any time thereafter by or for Seller, and which (b)
prior to December 81, 1946 had mnot been embodied or
employed in and licensed for use in current type ma-
chines; and (2) all inventions owned or controlled by
Seller on April 30, 1947 and thereafter patented insofar
as they were embodied or employed in and licensed for
use in current type machines on or before Decembér 31,
1946. )

Seller does not in any manner warrant, or induce the
purchase of or the acceptance of said license for suid
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machinery by reason of any statement or representation
concerning the validity, scope or enforceability of any
letters patent. The Purchaser does not hereby acknoaw-
ledge validity of any patent included in the above license,
and Purchaser may, ot any time, without revoking said
license, contest the walidity, scope or enforceability of
any of the letters patent under which said license is
granted,

IN WITNESS WHERECF, the Seller hus hereunto set its
hand and seal by its officer duly authorized therefor, this

________________ day of , 1947,
HARTFORD-EMPIRE COMPANY
By (Seal)
Title

In presence of:

(Acknowledgement form where necessary)

‘Exhibit L
Termination and Settlement of Licenses and Leases

This AGREEMENT made as of the . Aoy Of ooy
1947, by and between Hartford-Empire Company, &
corporation of the State of Delaware, having a place of
business in Hartford, Connecticut, hereinafter called
LICENSOR, and
e, @ corporation organized under the laws of the
State of . , and having ‘o place of business
at , which
together with its successors and assigns is herein desig-
nated as LICENSEE,

WITNESSETH THAT:

WHEREBAS there are outstanding between Licensor and
Licensee certain licenses and leases covering certain ma-
chinery as set forth in Schedule A annexed hereto, and
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WHEREAS Licensor and Licensee desire to terminate
said licenses and leases, including the Licensee’s obliga- .
tion thereunder to pay royalties,

Now, therefore, it 1s hereby mutually agreed, subject
and pursuant to the provisions of a certain Settlement
Memotrandum, dated April 80, 1947, among the United
States Department of Justice, Licensor, and the Com-~
mittee of Hartford-Empire Company Licensees, as
follows: .

Section 1—Payment by Licensee to Licensor

Licensee agrees to pay to Licensor the sum of $.— ..

n
nstallments as follows:
$ in cash upon execution thereof;
$ in the form of a negotiable note
due one year from date hereof, without interest,
and
E: S in the form of a megotiadble note

due two years from the date hereof, without interest,

_ Provided, however, that deferred payments sholl
be subject to discount for advance payment ot the
rate of 2% per annum.*

The above payments by the Licensee are unconditional,
and the Licensee may not refuse payment or defend any
suit on the notes securing the payment of the deferred
wnstallments, nor recover back any sums paid hereunder,
by reason of any matters relating to or in connection
with Licensor’s inventions or patents, or Licensor’s
patent position, or any change therein, nor by reason of
any change in or proceedings under or in connection with
the Fingl Judgment or any amendment thereof im the
case of United States v. Hartford Empire Company, et
al., Civil Action No. 4426 in the District Court of the
United States for the Northern District of Ohio, Western
Division.

*This proviso to be omitied when agreement is ewecuted after
December 21, 1947.
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Section 2—Termination of Licenses and Leases and Royalty
Obligations

The licenses and leases set forth in said Schedule A are
hereby terminated amd cancelled, Licensee is released
from all obligations thereunder, including the obliga-
tion to pay royalties, and all claims relating to the rights
and labilities of Licensor and Licensee under soid li-
censes and leases are hereby compromised and settled,
except Licensed’s obligation wunder said licenses and
leases to pay to Licensor any royalties or license fees
accrued and wnpaoid prior. to the date hereof.

Provided, however, that production royalties pursuant
to the licenses and leases listed in said Schedule A shall
cease to acerue on , 1947.*

In Witness Whereof each of the parties thereto has

caused this agreement to be executed in duplicate by its
respective officers duly authorized therefor.

HARTFORD-EMPIRE COMPANY

By S
(Title)
In Presence of
(Licensee)
By
(Title)

In Presence of

*This proviso to be eliminated when licensee undertakes to
cancel and terminate license and lease agreements after y
1947. .
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Exhibit M

Termination and Settlement of Licenses on Current Type
Machines and Single Royalty Licenses Therefor

This Agreement made as of the . A0y Of . ,
1947, by and between Hartford-Empire Company, @
corporation of the State of Delaware, having o place of
business in Hartford, Connecticut, (hereinafter called

“LICENSOR”), and o , @ corporation orgonized
under the laws of the State of . ___ —, hoving a
place of business di , which

together with its successors and assigns is herein desig-
nated as “LICENSEE”,

WITNESSETH THAT:

WHEREAS the Licensee is the owner of certain machin-
ery described in Schedule A annexed hereto and which it
now operates under licenses from Licensor, identified in
Schedule B annexed hereto, and

WHEREAS Licensor and Licensee desire to terminate
the Licensee’s obligation under said licenses to pay pro-
duction royallties to Licensor for the use of the aforesaid
machinery, and desire to enter into new licenses for said
machinery.

Now THEREFORE, it is hereby mutually agreed as
follows:

Section 1—Payment by Licensee to Licensor

Licensee agrees to pay to the Licensor the swm of

3 ' in “instollments
as follows:
$ in the form of a negotiable note
$ in cash upon execution hereof;

due one year from date hereof, without interest, and

8 in the form of a negotiable notc
due two years from the date hereof, without interest.

Provided, however, that deferred payments shall be
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subject to discount for advance payment ot the rate of
2% per annum. *

The above payments by the Licensee are unconditional,
and the Licensee may not refuse payment or defend any
suit on the notes securing the payment of the deferred
installments, nor récover back any sums paid herein, by
reason of any matters reloting to or in connection with
Licensor’s inventions or patents, or Licensor’s patent
position, or any change therein, nor by reason of any
change in or proceedings under or in connection with the
final judgment or any amendment thereof in the case of
United States v. Hartford-Empire Company, et al., Civil
Action No. 4426 in the District Court of the United
States for the Northern District of Ohio, Western Divi-
sion.

Section 2—Termination of Licenses With Respect to Certain

. Machinery S

Licensee is released  from all obligations under the
licenses identified in Schedule B, with respect to the ma-
chinery described in Schedule A, including the obligation
to pay royalties, and all claims relating to the rights and
liabilities of Licensor and Licensee under said licenses
with respect to said machinery described in Schedule A
are hereby comjwomised and settled, except Licensee’s
obligation under said licenses to pay to Licensor any roy-
alties or license fees accrued and unpaid prior to the date
hereof,

Provided, however, that production royalties with.
respect to said machinery described in Scheule A shall
cease to acerue on 1947 %%

Section 83—Grant of License A

Licensor hereby grants to Licensee, its successors and
assigns, a non-exclusive license to use “present inven-
tions”, as hereinafter defined in said machinery described
in Schedule A, in the United States and its Territories.

*This provise to be omitted where agreement is executed after
December 31, 1947.

**This proviso to be eliminated when Licensee undertakes to

cancel and terminate ewisting licenses as to such machinery after
, 1947.

U. S. v. HARTFORD-EMPIRE COMPANY 1995

“Current type machines” means feeders, forming
machines, lehrs and stackers of the types licensed or .
leased by Licensor on December 31, 1946.

“Present inventions” ‘means (1) all Uwited States
patents owned or controlled by Licensor on December 31,
1946 relating to feeders, forming machines, lehrs and
stackers, except patents covering inventions which (a)
on April 30, 1947 were embodied or employed in experi-
menial feeders, forming machines, lehrs or stackers
which Licensor had built and which were then in ex-
istence, or which it was then building, or in feeders,
forming machines, lehrs or stackers manufactured com-
mercially of any time thereafter by or for Licensor, and
which (b) prior to December 31, 1946 had not been em-
bodied or employed in and licensed for use in current
type machines; and (2) oll inventions owned or con-
trolled by Licensor on April 30, 1947 and thereafter
patented insofar as they were embodied or employed in
and licensed for use in current type machines on or be-
fore December 81, 1946.

Licensor does not in any manner warrant or induce
the execution or performance of this agreement by reason
of any statement or representation concerning the validi-
ty, scope or enforceability of any letters patent. The
Licensee does not hereby acknowledge validity of any
patent included in the above License and Licensee may,
at any time, without revoking this License, contest the
validity, scope or enforceability of any of the letters
potent under which this License is granted.

IN WITNESS WHEREOF each of the parties hereto has
caused this agreement to be executed in duplicate by its
respective officers duly authorized therefor.

HARTFORD-EMPIRE COMPANY

By (Seul)
(Title)

In Presence of:
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(Licensee)

By- —
: (Title)

In Presence of:

Y

IN THE DISTRICT COURT OF THE UNITED STATES FOR
THE NORTHERN DISTRICT OF OHIO WESTERN DIVISION.
UNITED STATES OF AMERICA, PLAINTIFF,

V8.
HARTFORD-EMPIRE COMPANY, ET AL., DEFENDANTS
Civil Action No. 4426.
Motion for Order Amending Final Judgment.

Now comes the defendant, Hartford-Empire Company,
and moves this Court (1) to approve the settlement
agreement among plantiff, defendant Hortford-Empire
Company, and the Committee of Hartford-Empire Com-
pary Licensees, which agreement is set forth in the
“Settlement Memorandum” ottached hereto and marked
Exhibit A; (2) to approve the agreement among defend-
ants Amory Houghton and Arthur A. Houghton, Jr., in-
dwidually and as trustees, and Hortford-Empire Com-
pany, which agreement is ottached hereto and marked
Exhibit B and (3) to enter an order amending the Final

Judgment of October 81, 1945 herein in order to effectu-

ate the aforesaid agreements.
s/ Stuart S. Wall
s/ D. F. Melhorn.
. s/ J. M. Carlisle
- Attorneys for Defendant Hartford-
: Empire Company
Filed May 238, 1947.
Exhibit A to Motion.
SETTLEMENT MEMORANDUM

Subject to the approval of the Court, the Department
of Justice, Hartford-Empire Company, and the Commit-
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tee of Hartford-Empire’s Licensees have agreed wupon
the following settlement. This settlement does not affect .
any provision in the Final Judgment not inconsistent
herewith.

Definitions:

Current type machines means feeders, formers,
lehrs and stackers of the types licensed or leased by
Hartford on December 81, 1946.

Present inventions means (1) all United States
patents owned or controlled by Hartford on December
31, 1946 relating to feeders, formers, lehrs and stack-
ers, except patents covering inventions which (u)
are embodied or employed in present experimental
feeders, formers, lehrs or stackers which Hartford
has built or is presently building, or. in feeders, for-
mers,.lehrs or stackers hereafter manufactured com-
mercially by or for Hartford, and which (b) prior to
December 31, 1946 had not been embodied or employed
in. and lwensed for use in current type machines; and
“(2) dall inventions now owned or controlled by Hom”t-
ford and hereafter patented in so far as they were
embodied or employed in and licensed for use in cur-
rent type machines on or before December 81, 1946.

Future type machines means Hartford feeders, for-
mers, stackers and lehrs embodying or employmg
imwentions other than present inventions.

Compulsoiry Sale or License by Hartford of Presently Licensed
Current Type Machines

(1) Hartford will be directed to offer to sell at any
time to any lessee any of its current type machines under
lease to such lessee, together with the right to use pre-
sent inventions therein, at Hartford's depreciated book
value of each machine af the time of sale, provided, the
existing license and lease applicable to such machine is
cancelled in accordance with paragraph 2. If there is no
depreciated book value on o particular current type ma-
chine, the depreciated book walue of said machine shall
be deemed to be zero. The amount of depreciated book
value, if any, shall be paid in cash at the time of purchase.
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" (2) The license-lease agreement in effect with respect
to each machine purchased pursuent to Paragraph 1,
shall be cancelled and terminated and in consideration of
such cancellotion and termination and release of the
lessee’s obligations thereunder including the obligation
to pay royalties, the lessee shall pay to Hartford the
amounts set forth in Schedule “A” attached hereto.
Such payment by the purchaser of each presently licensed
and leased machine shall constitute both o settlement
and compromise of oll claims relating to the rights and
liabilities of Hartford and the licensee-lessee under the
license and lease now in effect with respect to each mao-
chine so purchased, except royalties and license fees ac-
crued and unpaid prior to the date of cancellation, and a
cancellation of such contract as of the date of the sale;
provided, however, that as to each presently licensed and
leased machine which the licensee-lessee undertakes to
purchase within 15 days after the entry of an order ap-
proving this settlement, or within 15 days after receipt
by the licensee-lessee thereof from Hartford or Hart-
ford’s initial advice as to the depreciated book value of
each such machine, whichever is later, production royal-
ties shall be payable with respect to the period prior to
the date of such approval by the Court but not thereafter.
The amounts specified -in Schedule “A” will be uncondi-
tionally payable as follows: one-third in cash upon cancel-
lation, one-third in the form of a negotiable note due one
year later and the final third in the form of a negotiable
note due two years later, without interest, and as to
cancellations in 1947 deferred payments shall be subject
to discount for advance poyment at the rate of 2% per
annUm.

(3) Hartford will also be directed to offer to license
presently licensed machines owned by the licensee under

present inventions at the single paid-up 'royaltws set
forth in Schedule “B”.

(L) The granting of a license, on the basis set forth in
Paragraph 3, to a present licensee of any machine owned
by him shall constitute both o settlement and compromise
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of all claims relating to the rights and liabilities of Hari-
ford and the licensee under the license in effect with re-
spect to each machine licensed on the basis set forth in
Paragraph 3, except royalties accrued and unpaid prior
to the date of concellation, and o cancellation of such
contracts as of the date of the granting of o license as fo
each machine owned by the licensee; provided, however,
that as to each presently licensed machine which the li-
censee undertakes to license on the basis set forth 1n

. Paragraph 8 within 15 days after the entry of an order
Capproving this settlement, or within 15 days after re-

ceipt by the licensee of o written offer by Hartford to
license on the basis set forth in Paragroph 38, whichever
is later, production royalties shall be payable with re-
spect to the period prior to the date of such approval by
the Court but not thereafter. The amounts specified in
Schedule “B”’ will be unconditionally payable as follows:
one-third in cash upon concellation, one-third in the form
of & negotiable note due one year later and the final third
in the form of a negotiable note due two years later,
without interest, and as to cancellations in 1947 deferred
poyments shall be subject to discount for advance pay-
ment at the rate of 2% per annum.

(5) Hartford represents that as of December 31, 1946,
the number of leased machines and their depreciated
book walue was approximately as follows:

Type Number Depreciated
Leased Value

Feeders, single 715 $ 547,000
Feeders, other ... 83 6,000
1.8. 366 8,280,000
28 11 251,000
Lehrs 541 1,553,000
Stackers 458 284,000

(6) If the licensee-lessee of a current type machine,
under lease on December 31, 1946, underiakes to pur-
chase such machine within 15 days aofter entry of the
order approving this settlement or within 15 days after
receipt by the licensee thereof from Hartford of Hart-
ford’s initial advice as to the depreciated book wvalue of

%
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such machine, whichever is later, the depreciated book

value of such machine shall be deemed to be the depreci-

ated book value as of December 31, 1946. As to current
type machines initially leased ofter December 31, 1946,
the licensee-lessee shall have the option to pm"chase such
machines at the selling price fized by Hartford in ac-
cordance with Paragraph 8 for similar machines, less
the license fee patd with respect to such machinery.
(7) Lessees shall have an option at any time to pur-
chase current type machines leased by them or to license
such machines now owned by them and subject to pro-
duction royalties, on the basis set forth above or to con-

tinue to license and/or lease machines at the applicadble

production royalty rates.

Compulsory Sale by Hartford of Current Type Machines Not
Leased

(8) Where an applicant elects to purchase current
type machines hereafter distributed by Hartford rather
than to lease them, Hartford will be directed to offer to
sell such machines outright at prices to be determined in
accordance with Paragraph 12 of the Final Judgment,
wncluding the amounts set forth in Schedule “B” qgi-
tached hereto.

Compulsory Sale of Future Type Machines

( 9) Where an applicant elects to purchase future type
machines rother than to lease them, Hartford will be
directed to offer such machines for outright sale at prices
including a paid-up royally which shall take into con-
stderation as to oll present inventions embodied or em-
ployed therein the amounts herein specified as paid-up
royalties with respect to present inventions as set forth
in Schedule “B” attached hereto, such prices to be deter-
mined in accordance with Paragraph 12 of the Final
Judgment.

Compulsory Licensing of Existing Hartford Patents and Inventions

(10) Any applicant for a license may apply pursuant
and subject to Paragraphs 13(4) (2) and 13(H) for such
o license privilege as he desires and under such patents
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as he desires to be licensed. Hartford will be directed tc
offer to all applicants licenses under all present inven-
tions to make, have made, use and sell, feeders, formers,
stackers and lehrs, on the basis of a single royalty pay-
ment as set forth in Schedule “B”. Such royaelties shall
be payable at the option of the licensee in three install-
ments, the first of which is payable on the granting of
the license for a specific machine, the second and third
payments being dué ot the end of the first and second
years thereafter; provided thot, subject to Subpara-
gmph 13(K) of the Final Judgment, Hartford moy re-
quire full cash payment against the license if the credit
risk is unsatisfactory or after o first defoult under any
license.

Dedication of Certain Feeder Patents

(11) Hartford will be directed forthwith to dedicate to
the public, effective as of October 31, 1950, Patents Nos. -
2,073,571, 2,078,572 and 2,073,578 and to forthwith re-
cord such dedication in the Patent Office, in default of
which the judgment in this case shall operate as such
dedication. This dedication shall be without prejudice to
the rights of either the Government or Hartford in the
suit of United States v. Hartford-Empire Co., et al., now
pending in the United States District Court for the Dis-
trict of Delaware.

Divestiture by Individual Corning Defendants of Hartford Stock

(12) Hartford represents that it has an option to pur-
chase at $30 per share the 137,018 shares of its stock
held by persons connected with Corning Glass Works who
are required by Paragraph 22 of the Final Judgment in
United States v. Hartford-Empire Co., et al., to dispose
thereof, and that said option is conditioned wpon Hart-
ford offering the same price to the holders of the balance
of the 202,755 shares held by what is known as the Em-

" pire group and that the cost of acquisition of oll of said

stock would be $6,082,650. HErtford represents that it
will exercise this option, provided it can secure adequate
financing from commercial banks (negotiations for
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which are cu.wently i progress), and agrees that such
purchase of its stock is a part of this settlement.

Dismissal of Proceedings Before the Special Master

(' 18) The proceeding before the Special Master in
'Un_zted States v. Hartford-Empire Co., et al., in so far as
it involves Hartford, is to be dismissed.

Creation of Competition Between the Hartford Feeder ;-and the
Liberty Feeder

(14) Hortford will be directed to offer to grant o k-
cense to all applicants therefor, to the extent that Hart-
ford’s patents cover such feeder, to make, have made, use
and sell the feeder shown in Exhibits MH-108, 109, 110,
and 111 and described in the testimony of T. W. Griffin
c.bt pages 939-1004, inclusive, of the transcript of proceed-
ings before the Master, at o royalty of $3,000 per feeder.

Reservation' of Government with Respect to Validity, Scope and
Value of Hartford’s Patents

(15) This settlement shall not be deemed to constituie
any admission, concession or representation by either
Hartford or the Government with respect to the validity,
scope or value of Hartford's patents or any of them; or
with respect to the ability or disability of the Government
to attack the wvalidity of any of Hartford’s patents. In
any proceeding commencing after December 81, 1951 to
which the Government is a proper party, in which the
royalties to be charged by Hartford after December 81,
1951 for the use of patents on present inventions are in.
issue, Hcmftford will not contend that the Government -is
barred from attacking the validity of Hartford’s patent
by reason of anything in the trial of Civil Action No.
4426, by reason of this settlement agreement, or by
reason of any statement or action taken by the Govern-
ment leading up to the entry of an order approving this
settlement agreement. This settlement agreement shall
not prevent the Government, in any proceeding commenc-

ing after December 81, 1951, from contending that

Howtfq’rd 18 tkewecofter entitled to no royalties, nominal
royalties or low royalties for patents on present inven-
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tions. Nothing in the preceding sentence shall be deemesd
to deprive the Government of such right as it has or may
have, but for such sentence, to contend at amy time in
any proceeding initiated under the Finol Judgment to
which the Government is a proper party, that H artford
is entitled to mo royalties, nominal royalties or royalties
less thom those claimed by Hartford. Neither the dedica-
tion, nor the effectuation of the dedication on October 31,
1950 of Patents Nos. 2,073,571, 2,073,672 and 2,078,573

-~ shall be deemed to be o change in the patent position of

Hartford within the meaning of Paragraph 18(1) of the
Final Judgment; provided, however, that the dedication
as of October 81,1950 of patents Nos. 2,073,571, 2,078,572
and 2,073,578, shall be deemed to be a change in the
patent position of Hartford with respect to feeder pro-
duction royalties payable after October 31, 1950 by
Hartford feeder licensees.

Cost of Proceedings Before the Special Master to be Borne by
Hartford
(16) Hartford undertakes to pay the fees of the
Special Master and to bear all other costs incident to the
proceedings before the Special Master; and to bear also
all court costs in the District Court in connection with
this settlement.

(17) This settlement is to be put in effect by an appro-
priate order of the Court in United States v. Hartford-
Empire Company ond the Court will be requested to
modify and amend the Final Judgment therein to the
extent necessary to make the plan of settlement effective
immediately upon entry of such order.

(18) The entry of o final order approving this settle-
ment and dismissing the reference shall not be deemed,
in any way, to prevent the District Court from taking any
action which it otherwise might have taken, but for such
order, to modify the relief herein relating to patents, by
reason of the forthcomfing decision by the Uniled States
Supreme Court in United States v. National Lead Co., et
al. Nor shall such order be deemed to deprive either the
Government or Hartford of any right, which either other-
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;v;)s;i f}ibca;sti(())z w]czutlz howle ;Lad, but for such order, to seek
.0 ¢ relief herein relating t , 2 !
reason of such forthcoming decision. g to patents, by
Signed this 30th day of April, 1947.
Arthur T. Safford, Jr.

By James M. Carlisle
For Hartford-Empire Compony

Fred E. Fuller
For Committee of Licensees

Wendell Berge, Assistant Attorney General

By S.eymo'w D. Lewsis
Special Assistant to the Attorney General

Schedule “A”

Amount payable when contract cancelled in:

1-1-50 11-1-50
through through

Machine 7
1947 1948 1949 10-81-50 12-81-51%

Feeders . (
___________________ $9000 $8000 28000 $7000- $3000

I 8§ Machine (per sec-
tion)
) e 2000 2000 2000 1750 1750
28 Machine (per fin-

ishi

ing mold) e 1400 1000 1000 1 1%%

Lehrs (138 Series) . .. 1200 800 600 1

Lehr tegtk .
rs (51 Semes" ) 2400 2400 2400 2000 2000

Stack i
ckers ... 500 500 500 1 %%

i *After December 31, 1851, th i

featuien o e . R e fo.llowmg amounts shall b Z;

Teatures or mt;ci; i;c:z;w;zz.l;y unexpired and undedicated pat:ntia’;izlzin‘;:iy 1;

e e lgz_c are purchased and as to which ewisting licepo,-

o omoeled: sgctitm).. ; af, $3,000, 1953 and following years $2,000; 7;355

e e o wm.i azz, 81,500, 1953 and following years ’$1 O'Dg,’L h S

footnote shall be subject 81:0367‘:;3:;3 ea’:: B e e s’et f'o"'th, " eth:;:

f : n to @ X

in effect at the time for a license to makzozzzse ;:Z;:p;z:zzgndtose;lh ’ ""':";33
similar

machines pursuant to eny order of the Court.
**The i -
aame amounts will be payable in subsequent years

k4 Ineluding Seri
’ es 138 Lehrs in which h 3 '
co‘u_ered by Patents Nos. 2,133,782 and 2,151,983 ave been dncorporated Jeatures
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Schedule “B”

Royalty when licensed in:

1.1-50.  11-1-50
through through

Machine 1947 1948 1049  10-81-50 18-81-51%
[ e — 59000 $9000 $8000 §7000 $3000
I S Machine (per ses-

$10N) e 2000 2000 2000 1750 1750
28 Machine (per fin-
.. ighing Mmold) e 1400 1000 1000 4 0
Lehrs (133 Series) .- 1200 800 600 0 0
Lehrs (51 Series*¥ ). 2400 2400 2400 2000 2000
Staehers " 500 500 500 0 0

*After December 31, 1951, royalties for-licenses under present jnventions shall
be payable only if features or methods covered by unexpired and undedicated
patents are incorporated in licenses or machines and then ot mot move than the
following rates for the years specified 1952, 33,000, 1953 and following wears,
$2,000; I S Machines (per section): 1952, $1500, 1958 and following wears
$1,000; Lehrs (51 Series**); 1952 and subsequent Years, $1,500; provided, hotv-
ever, that the Government does not agree to or &ppTOvE the rates seb forth in
thiz footnote, and that the rates for such licenses after December 81, 1951, set
forth in this footnote, shall apply only if Hartford notifies the Attorney General
at least siz months before December 31, 1951 of its intention 1o continue seid
royalties. In the event Hartford fails to notify the Attorney General . of such
intention, or of its intention to fiw other royalties for such licenses, MO further
royalties shall be payable after December 81, 1951 for such licenses. If such
notification 8 Furnished, the Attorney Generai, or any applicant or licensee of
Hartford, other than a present licensee Of Hartford which avails itself of the
provisions of Paragraph 1 or 8 of this agreement, Moy apply to the Court for &
redetermination of the reasonableness of emy or all of said royalties .for such
licenses. In suck proceedings, the royalties set forth in this footnote shall not be
ffect or taken into comsideration in redetermining the reasoi-
p licenses. In the event any such royalty
er apply to all licensees.

given eny force or €
ableness of any of said royelties for suc
is so redetermined, the redetermined royalties will thereaft
Ff such 'redete'rmined royaliies aré fized subsequent to December 31, 1951, the
royalties specified in this footnote will be payable to Hartford after December 31,
1951 and until said redertermined royalties are fized by the Court.

sxIpeluding Series- 188 Lehrs which have been incorporated features

covered by Patents Nos. 2,133,788 and 2,151,983,

. Exhibit B to Motion.

THIS AGREEMENT'made in the City of Hartford, State
of Conmecticut as of May 15 1947 between Amory Hough-
ton, residing at Corning, New York, and Avrthur A.
Houghton, J7., residing at Corning, New York, individu-

ally ond as Trustees of Trusts under the Will of Alanson
B. Houghton, deceased, and as Trustees of Trusts undcr
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‘the Will of Arthur A. Houghton, deceased, (sometimes
hereinafter collectively referred to as the “Sellers”) and
Hartford-Empire Company, a Delaware corporation
(sometimes hereinafter referred to as the “Purchaser” ),

WITNESSETH :

WHEREAS, Hartford-Empire Company has authorized
and issued 500,000 shares of Common Stock, all fully
paid and non-assessable, of which L67,760 shares are out-
standing and 32,240 shares are held in the treasury; and

WHEREAS, of such outstanding shares of Common
Stock of Hartford-Empire Company the Sellers hold in
the aggregate 137,018 shares divided as follows: 500
shares are held by Amory Houghton in his individual
capacity; 85,763 shares are held by Arthur A. Houghton,
J7. in his individual capacily; 65,488 shares are held by
Amory Houghton and Arthur A. Houghton, Jr. as Trus-
tees of Trusts created under the Will of Alanson B.
Houghton, deceased; and 85,262 shares are held by
Amory Houghton and Arthur A. Houghton, Jr. as Trus-
tees of Trusts created wnder the Wzll of Arthur A.
Houghton, deceased; and

WHEREAS, Hartford-E'mpire Company is a party to
certain legal proceedings now pending before the Specicl
Master appointed in the case of United States v. Hort-
ford-Empire Company, et al. in the District Court of the
United States, for the Northern District of Ohio, Western
Division; and )

WHEREAS, Hartford-Empire Company is convinced
tho;t the further continuation of such lLitigation would be
detrimental to the interest of the holders of its stock and
accordingly Hartford-Empire Company is desirous of
settling such litigation, and to that end has carried on
negotiations with the representatives of the Department
of Justice, with the Committee formed to represent the
licensees of the Hartford-Empire Company ond with
representatives of the Sellers; and

WHEREAS, Hartford-E'mpire Company has been in-
formed by the Committee acting for the Hartford-Em-
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pire licensees that no satisfactory settlement of the fore--
going litigation can be effected unless as o part of such .
settlement there shall be an arrangement wunder which
the Sellers shall divest themselves of the 137,018 shares
of stock of Hartford-Empire Company held by them as
aforesaid; and

WHEREAS, there is attached hereto as E:chzbzt A a
copy of the “Settlement Memorandum’ between Hart-
ford-Empire Company, the Committee representing the
Hartford-Empire licensees and o representative of the
Attorney General, by the terms of such Settlement Meri-
orandum it is provided that Hartford-Empire Company
as a part of sard settlement will purchase from the Sellers
the aforesaid 187,018 shares of stock of the Hartford-
Empire Company ot the price of $30, net, and will offer
to purchase at the same price from the stockholders
Uisted in Exhibit B attached hereto such of the approxi-
mately 66,000 additional shares of Common Stock @3
such stockholders may elect to sell.

Now, THEREFORE, it is mutually agreed as follows:

1. The Sellers hereby agree to sell to the Purchaser
and the Purchaser hereby agrees to purchase from the
Sellers said 178,018 shares of Stock of the Purchaser at
the price of $30 per share, net, to the Sellers, provided,
however, that the obligation of the Purchaser to acquire
and of the Sellers to sell said Stock shall be subject to the
provisions of paragraph 8 hereof. Payment for the Stock
shall be made to each of the Sellers by certified check or
checks in New York Clearing House funds payable to
their order against delivery to the Purchaser of certifi-
cates for such Stock endorsed in blank. The Purchaser
shall pay any Federal or State transfer taxes applicable
to the tramsfer of such Stock. Such payment and delivery
shall be made at the office of The Hartford-Connecticut
Trust Company, Hartford, Connecticut, on June 15, 1947
or on such later date as the Sellers may from time to
time designate in writing or by telegram.

2. Amory Houghton and Arthur A. Houghton, Jr.
represent and warrant that they have the right and
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authority to sell as Trustees the shares held by them in
trust under the Wills of Alanson B. Houghton, deceased,
and Arthur A. Houghton, deceased, as oforesoid. The
Purchaser represents and warrants to each of the Sellers
that it has full legal right, power and authority to pur-
chase such shares from the Sellers in the manner and

under the terms and conditions provided in this Agree-
ment.

3. The obligation of the Sellers to sell 187,013 shares

of Stock to the Purchaser and the obligation of the Pur-
?haser to purchase said shares of Stock from the Sellers
18 subject to the following conditions:

(a) That the District Court of the United States
for the Northern District of Ohio, Western Division,
shall approve the “Settlement Memorandum” with
guch modifications to such Settlement Memorandum
if any as may be mutually agreed upon by the parties
thereto; and

(b) That there shall be available to the Purchaser
@ bank credit in an amount which equals the amounts
poyable to the Sellers and others pursuant to Para-
graphs 1 and 4 of this Agreement.

It is expressly agreed by the parties hereto thot in the
event bolh of the conditions specified in (a) and (b)
above shall not have been fulfilled on or before June 1,

1947, this Agreement shall be null and void provided,
howeveﬂ{', that by notice by letter or by telegram the
Sellers in their discretion may from time to time extend

the time for the fulfilling of said conditions ( o) and (b)
to a date.to be specified by the Sellers but not to a date
later than July 1, 1947, and in the event the Sellers shall
80 extend the time for the fulfilling of said conditions
this Agreement shall not become null and void unless
said conditions shall not have been fulfilled on or before
such extended date or dotes.

4. The Purchaser agrees thal mot later than 5 days
after the approval by the District Court of the Settlement
Memorandum it will wail to each of the stockholders
listed in Exhibit B, at the last address set opposite their
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respective mames on the stock transfer books of the
Company, ¢ written offer to purchase the Common Stock
of the Purchaser now held by said stockholders at the
price of $30 per share, net, to the holder subject to the
condition that the Purchaser shall not be obligated to
make such purchase in the event that for any reason the
shares of Stock of the Sellers are not purchased by the
Purchaser pursuant to the terms of this Agreement. Any
Federal or State stamp taxes required in connection with

- the said offer shall be paid by the Purchaser. Said offer

shall state that each holder of said stock shall have «
period of ten days from the date of mailing of swid offer
in which to determine whether or not he will accept such
offer; and if he shall elect to accept the same, such ac-
ceptance shall be in writing and shall be mailed to the
Purchaser within said ten-day period and shall there-
upon be binding wpon the Purchaser and said holder
subject to the condition aforesaid. Each of such holders
shall be entitled to accept such offer as to all or any part
of his holdings and his acceptance shall not be affected
by the failure or refusal of any other holder to accept '
the offer. Payment and delivery shall be at the time and
in the manner provided for payment to the Sellers.

5. Any notice to be given to the Sellers hereunder shall
be given by the Purchaser to the Sellers care of Boykin
C. Wright, 20 Exchange Place, New York, N. Y., and
any notice to be given by the Sellers to the Purchaser
shall be addressed to the Hartford-Empire Company,
Hartford, Connecticut. Notices hereunder shall be deemed
to be duly given when delivered to the parties hereto or
when sent by telegram or by registered mail addressed to
the parties hereto.

In Witness Whereof, the Sellers have hereunto set their
hands and seals, and Hartford-Empire Company has
coused this Agreement to be ewecuted and its corporate
seal to be hereunto affized and attested by its duly author-
ized officers as of the day and year first above written.

: Amory Houghton (L.S.)
Amory Houghton, individually as
to 500 shares.
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Arthur A. Houghton, Jr. (L. S.)
Arthur A. Houghton, Jr., individ-
ually as to 85,768 shares.

Amory Houghton (L.8.)

Arthur A. Houghton, Jr. (L.S.)
Amory Houghton and Arthur A.
Houghton, Jr. Trustees of Trusts
under the Will of Alanson B.
Houghton, deceased, as to 65,488
shares.

Amory Houghton
Arthur A. Houghton, Jr.

Q’\’\
(/.2(/.2(/.2
Se oo

Amory Houghton and Arthur A.
Houghton, Jr. Trustees of Trusts
under the Will of Arthur A.
Houghton, deceased, as to 85,262
shares.

HARTFORD~-EMPIRE COMPANY
By S. F. Wollmar
Attest: President.
Arthur T. Saﬁ“m"d Jr.

Secretary.

Exhibit A.
Settlement Memorandum.
(Not reproduced here, as the Settlement Memorandun

is Exhibit A to the Motion for Order Amending
Final Judgment.)

Exhibit B.
Stockholders Shares
Held
Alexander D. Falck 197
Alexander D. Falck, Jr 4,300

Alexander D. Falck, Jr., James Rathbone Falck and Alex-
ander D. Falck, as Trustees for Alemander D. Falck, Jr.
under trust agreement dated December 27, 1985 3,864
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Alexzander D. Falck, Jr., Jumes Rathbone Falck and Alex-
ander D. Falck, as Trustees for Elizabeth F. Riggs
under trust agreement dated December 27, 1935 .. 8,863 -

Alexander D. Falck, Jr., James Rathbone Falck ond Alex-
ander D. Falck, as Trustees for James .Rathbone Falck

under trust agreement dated December 27, 1985 . 3,863
Elizabeth F. Riggs . 4,300
James Rathbone Falck 4,300
Josephine B. Githler and Corning Trust Company, Trus-

tees under the Will of Charles E. Githlet - 2,015

Joseph N. Pfeiffer, as surviving Trustee for benefit of
Josephine B. Githler et ano wnder trust agreement diuted .
December 30, 1985 ' 4,080

Joseph N. Pfeiffer, as surviving Trustee for benefit of
Frederick J. Githler et ano under trust agreement dated

December 30, 1935 4,080
Arthur L. Day . 20,900
Wm. W. Sinclaire 5,040
Paul Sinclaire 5,040

IN THE DISTRICT COURT OF THE UNITED STATES FOR
THE NORTHERN DISTRICT OF OHIO, WESTERN DIVISION.
Civil Action No, 4426.

UNITED STATES OF AMERICA, PLAINTIFF,
Vs.

HARTFORD-EMPIRE COMPANY, ET AL., DEFENDANTS.

Motion of Hazel-Atlas Glass Company for Order Amending Final
Judgment.

Now comes the defendant, Hazel-Atlas Glass Company,
and says that, subject to the approval of this Court, the
plaintiff and defendant Hozel-Atlas Glass Company have
agreed upon « settlement agreement, a copy of which

. agreement 1s attached hereto and marked Exhibit A.

Defendant Hazel-Atlas Glass Company moves the
Court to approve said settlement agreement and to enter
an Order Amending Final Judgment of October 31, 1945
herein in order to effectuate the aforesaid agreement.

s/ Joseph D. Stecher
Attorney
For Hazel-Atlas Glass Company
Filed May 23, 1947. ‘
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Exhibit A.

Memorandum of Settlement between the Department of Justice
and Hazel-Atlas Glass Company.

Subject to the approval of the Court, The Departmént
of Justice and Hazel-Atlas Glass Company have agreed
upon the following settlement. This settlement does not
affect any provision of the Final Judgment not inconsist-
ent herewith.

(1) Pursuant to Paragroph 13 of the Final Judgment,
Hazel-Atlas agrees to grant to any applicant licenses to
make, have made, use, and sell, under any or all patents
owned or controlled by it, feeders, forming muachines,
suction machines, lehrs and stackers ot the following
royalties:

(a) If the licensee sells machines,

10% of the licensee’s sales price for feeders,
forming machines, and stackers,

5% of the licensee’s sales price for suction ma-
chines and lehrs :

(b) If the licensee does not sell machines,

10% of the lowest selling price for feeders,
forming machines and stackers of any licensee
under subparagraph (a) above

5% of the lowest selling price for suction ma-
chines and lehrs of any licensee under subparae-
graph (a) above

Provided -that where a license includes all patents re-
lating- o machines of a particular class,” the royalty
charged for each machine of that class shall be no more
than the applicable royalty specified above, and

Provided further that the licensee shall not pay a
royalty on the sale of any machine upon which s paid
the royalty specified in (b).

(2) Any party or applicant deeming that such charges
are excessive, may opply to the District Court at any
time for a lowering of such royalties, and in ony hearing
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on such an application, the royalties set forth in Para-
graph 1 shall be given no weight; provided, however, that
as a result of such a hearing no royalty shall be fixed in
excess of that set forth in Paragraph 1. In such hearing,
any applicant, the Government, or any other proper
party moy question the validity, scope, and value of any
or all of Hazel's patents to be licensed under Paragraph 1.

HAZEL-ATLAS GLASS COMPANY

By s/ Joseph D. Stecher
Attorney for Hozel-Atlas Glass Company

DEPARTMENT OF JUSTICE

By s/ Seymour D. Lewis
Special Assistant to the Attorney General

IN THE DISTRICT COURT OF THE UNITED STATES FOR
THE NORTHERN DISTRICT OF OHIO, WESTERN DIVISION.

Civil Action No. 4426.
UNITED STATES OF AMERICA, PLAINTIFF,
vs. ‘
HARTFéRD-EMPIRE COMPANY, ET AL., DEFENDANTS.
Motion of Ball Brothers for Order Amending Final Judgment

Now comes the defendant, Ball Brothers Company and
says that, subject to the approval of this Court, the plain-
tiff and defendant Ball Brothers Company have agreed
upon o settlement agreement, a copy of which agreement
is attached hereto and marked Exhibit A.

Defendant Ball Brothers Company moves the Court to
approve suid settlement agreement and to enter an Order
Amending Final Judgment of October 31, 1945 herein in
order to effectuate the aforesaid agreement.

. s/ Coarl F. Schaffer
Attorney for Ball Brothers Company
May 22, 1947. ‘
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I hereby certify that a true copy of the foregoing
motion and annexed exhibit were served on plaintiff by
leaving o copy thereof at Room 822 New Federal Build-
ing, Toledo, Ohio.

s/ Carl F. Schaffer

Exhibit A.

Settlement Memorandum between the Department of Justice and
Ball Brothers Co.

Subject to approval of the Court, the Department of
Justice and Ball Brothers Company have agreed wpon
the following settlement. This settlement does not affect
any provisions of the Final Judgment not inconsistent
herewith.

In compliance with, and subject to the provisions of
satd Final Judgment, Ball Brothers Company agrees to
grant to any applicant, under oll existing patents now
owned or controlled by it, a license to make, have made,
use and sell for use within the United States of America
feeders, forming machines, suction machines, lehrs and
stackers at o royalty of $1.00 for each machine.

IN THE DISTRICT COURT OF THE UNITED STATES FOR
THE NORTHERN DISTRICT OF OHIO, WESTERN DIVISION.

Civil Action No. 4426.
UNITED STATES OF AMERICA, PLAINTIFF,
vs.
HARTFORD-EMPIRE COMPANY, ET AL., DEFENDANTS.

Motion of Liyneh Corporation for Order Amending Final
Judgment

Now comes the defendant, Lynch Corporation and seys
that, subject to the approval of this Court, the pluintiff
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and defendant Lynch Corporation have agreed upon n
settlement agreement, o copy of which agreement 1is.
attached hereto and marked Eaxhibit A. :

Defendant Lynch Corporation moves the Court to ap-
prove said settlement agreement ond to enter an order
amending the Final Judgment of October 81, 1945 herein
in order to effectuate the aforesaid agreement.

s/ Lehr Fess
Attorney
For Lynch Corporation

Filed May 28, 1947.

Exhibit A.

Settlement Memorandum between the Department of Justice and
Liyneh Corporation

Subject to approvael of the Court, the Department of
Justice and Lynch Corporation have agreed upon the
following settlement. This settlement does not affect any
provisions of the Final Judgment not inconsistent here-
with.

(1) Lynch Corporation agrees to grant to any ap-
plicant licenses to make, have made, use, and sell form-
ing machines, under any. or all patents mow owned
or controlled by it, or under which it may gront li-
censes, provided that if a license is taken under all
patents the royalties for such machine shall be no more
than:

For blow and blow machines for making

norrow neck ware: $4,000.00
For press and blow machines for mak-

ing wide mouth ware: $2,000.00
For press machines: : $ 1.00

(2) Any party or applicant, deeming that such
charges are excessive, may apply to the District Court
at any time for a lowering of such royalties, and in any
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hearing on such an application, the royalty set forth in
Paragraph 1 shall be given no weight; provided, how-
ever, that as a result of such a hearing no royalty shall
be fized in excess of that set forth in Paragraph 1. Ia
such hearing, any applicant, the Government, or any
other proper party may question the wvalidity, scope,
and value of any or all of Lynch Corporation’s patents
to be licensed under Paragraph 1.
LYNCH CORPORATION
By s/ Lehr Fess
Attorney for Lynch Corporation
DEPARTMENT OF JUSTICE
By s/ Seymour D. Lewis
Special Assistant to the Attorney Genercl
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