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REAUTHORIZATION OF THE TECHNOLOGY-RE-
LATED ASSISTANCE FOR INDIVIDUALS WITH
DISABILITIES ACT

THURSDAY, JUNE 10, 1993

, HoOUSE OF REPRESENTATIVES,
SuBcOMMITTEE ON SELECT EpucaTiON aND CiviL RIGHTS,
COMMITTEE ON EDUCATION AND LABOR,
Washington, DC.

The subcommittee met, pursuant to call, at 10 a.m., Room 2261,
Rayburn House Office Building, Hon. Major R. Owens, Chairman,
presiding.

8 Members present: Representatives Owens, Payne, Ballenger, and
arrett.

Staff present: Maria Cuprill; Wanser Green; Paul Seltman; and
Sally Lovejoy.

Chairman OwgNs. The hearing of the Subcommittee on Select
Education and Civil Rights is now in session.

This is the final hearing regarding the Technology-Related As-
sistance for Individuals with Disabilities Act of 1988. We will hear
tomorrow concerning our draft bill and explore different ways to
achieve the policy objectives of the bill.

We have heard from State project directors and other witnesses
who indicated the States need clearer standards of accountability
and need to establish low-interest loan programs for consumers
when public funds are not available for acquiring assistive technol-
ogy. There is also & need for more assistive technology training,
outreach to minority populations, and dissemination of information
across State lines to avoid duplication of efforts.

In addition to addressing all of these concerns, our draft bill
moves beyond them and looks to the future. Increased ability of
consumers to locate funding for the devices they need will be of
little consequence unless there is continued development of assis-
tive technologies.

The Federal Government must make a commitment to help es-
tablish more businesses owned and operated by individuals with
disabilities to engage in the development of assistive technology de-
vices,

Moreover, we must take advantage of opportunities presented by
dual-use technology—technology that can be transferred from one
intended use to another,

Finally, we must encourage companies to continue their develop-
ment of products of universal design which can be used by all
people regardless of functional limitation.

(1)
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I look forward to this morning’s testimony.
[The prepared statement of Hon. Major R. Owens follows:]

StateMENT oF HoN. Masok R, OweNS, A REPRESENTATIVE IN CONGRESS FROM THE
Srate oF NEw York

This is the final hearing regarding the Reauthorization of the “Technology-Relat-
ed Assistance for Individuals with Disabilities Act of 1988.”" Today, we will hear tes-
timony concerning our draft bill, and explore different ways to achieve the policy
cbjectives of the bill.

We have heard from State project directors and other witnesses who indicated:
the States need clearer standards of accountability; the need to establish low-inter-
est loan programs for consumers when public funds are not available for acquiring
assistive technology; the need for more assistive technology training; the need for
outreach to minority populations; and the need to disseminate information across
State lines to avoid duplication of efforts.

In addition to addressing all of these ¢oncerns, our draft bill moves beyond them
and looks to the future. The increased ability of consumers to lecate funding for de-
vices they need will be of littie consequence unless there is continued development
of assistive technologies. The Federal Government must make a commitment to
heip establish small businesses, owned and operated by individuals with disabilities,
to engage in the development of assistive technology devices. Moreover, we must
take advantage of opportunities presented by dual-use technology—technology that
can be transferred from one intended use to another. Finally, we must encourage
companies to continue their development of products of universal design, which can
be used by all people, regardless of functional limitation.

I look forward to this morning’s testimony.

Chairman OwgNs. I yield to Mr. Ballenger for an opening state-
ment.

Mr. BALLENGER. Thank you, Mr. Chairman.

If I may, may I enter into the record a statement by Congress-
man Fawell?

Chairman OwgNs. Yes, without objection.

[The prepared statement of Hon. Harris W. Fawell follows:]

STATEMENT oF HoN. Harris W. FAWELL, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF ILLINOIS

Thank you Mr. Chairman. I am looking forward to today's testimony and the op-
portunity to examine some of the issues surrounding the reauthorization of the
Technology-Related Assistance Act for Individuals With Disabilities [Public Law
100-407). I am especially looking forward to hearing testimony on what types of
projects have been supported in the 42 States which have received grants under the
program to date.

My own State of Illinois has used the grant money it has received over the past
four years to implement a program to increase the availability of assistive technolo-
gy to persons with disabilities and older adults with age.related impairments in a
variety of ways. In order to increase awareness of the various services, devices, and
possible funding sources, the Illinois Assistive Technology Project publishes a hand-
book on the basic skills in assistive technology, a funding manual, and a bimonthly
newsletter called Techtalk.

The Project has also established five Assistive Technology Demonstration and
Loan Centers which provide opportunities for persons with disabilities to learn
about assistive technology devices and services to help them in their daily lives. Per-
song with disabilities are able to borrow devices on a trial basis to help them decide
which tools are best suited to their needs. The Illinois Asgistive Technology Project
has also established eight service delivery models in the State. These sites provide a
broader range of services than the demonstration and loan centers.

Finally, the Illinois project has also established a statewide information and refer-
ral network to help persons with disabilities find information about assistive tech-
nology devices and services. This information network includes a database, accessi-
ble by an 800 number, of manufacturers of equipment, the merchants that sell the
equipment, the professional therapists that can recommend the right device, train-
ing programs on using the devices, repair and maintenance providers, and possible
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funding sources. The network also includes nine organizations throughout the State
which provide information and referrals for persons with disabilities.

The 1llinois project exemplilies the intent of Publie Law 100-407. As passed in
1988, the Technology-Related Assistance Aet for Individuals with Disabilities was in-
tended to be a limited five-year grant program to provide States with seed money to
estublish statewide programs to increase access to, and the availability of, assistive
technology devices and services to individuals with disabilities. The goal, as 1 under-
stand it, was to have States and localities assume the cost of continuing operations
of the systems once they had been established by the Federal seed money.

I will be most interested to hear today’s hearing and hope we examine the issue of
whether continued Federal involvement in this program is necessary and, if so, at
what level. I look forward to the testimony and wani to welcome our witnesses.

Mr. BALLENGER. Thank you, sir.

Mr. Chairman, today this hearing will focus on the reauthoriza-
tion of Public Law 100-407, the Tech.nology-Related Assistance Act
for Individuals with Disabilities, and specifically on the staff draft
that has been circulated to our witnesses.

I am especially pleased that we will hear from two witnesses
from North Carolina today, and I want to welcome them both:
Ricki Cook of the North Carolina Technology Program, and Steve
Sallee, a constituent who is served by assistive technology and
works with the North Carolina Assistive Technology Center in
Winston-Salem. I am glad the subcommittee will have their exper-
tise and input as we begin to reauthorize this important legislation.

North Carolina received a grant under this Act in 1989, and has
been considered a national model for other States to look to when
developing and implementing their technology programs.

I recently had the opportunity to visit one of the four Assistive
Technology Demonstration Centers in Winston-Salem, and to see
how assistive technology can change individuals lives if they know
it is available and how to access it. The Assistive Technology Dem-
onstration Centers are excellent in allowing individuals with dis-
abilities to see what technology is available, and to test a specific
device to see if it is right for them before purchasing it.

I am particularly interested in hearing what all of our witnesses
think about the draft bill and what specific changes should be
made to ensure that States are making changes in their State sys-
tems to make assistive technology available and accessible to indi-
viduals with disabilities.

When Congressman dJeffords, now Senator Jeffords, introduced
this bill in 1988, with bipartisan support from Chairman Qwens
and other members of this subcommittee, it was intended to pro-
vide Federal seed money to States to help develop a statewide
system that makes assistive technology accessible and available to
individuals with disabilities. The goal being that once this was ac-
complished, this Federal program would no longer be needed.

And while I know that no Federal program up here has ever
been terminated, it was my hope that this one may be the first,
once States reached that goal. Therefore, I strongly support the
language in the staff draft that maintains this program as a com-
petitive State grant program with the hope that this will be the
only reauthorization.

I am concerned, though, about provisions in this draft authoriz-
ing new grant programs and new set-asides for specific activities. I
believe such provisions send the message that we are creating yet
another full-blown Federal program and increasing expectations
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from individuals with disabilities and their families without the re-
sources there to fund these new activities.

Should we create nine new discretionary grant programs and
five set asides in a $34 million program?

I believe our focus should be on strengthening provisions in the
State grant program so that States will change their systems in
order to ensure that individuals with disabilities know about and
can get assistive technology services and devices.

There are certainly specific activities that must be done in order
to accomplish this goal such as information and referral, consumer-
responsive and consumer-driven policies, and protection and advo-
cacy activities which many States are already doing. However, I
became concerned when the Federal Government dictates specific
activities that must be done by each State in order to meet these
priorities. What works in North Carolina may not work in New
York or California; and I hope we can maintain the flexibility this
law gives States to set up programs that fit their specific needs.

Again, I thank the Chairman for inviting the two distinguished
North Carolinians to speak to the subcommittee today and I look
forward to hearing from all of the witnesses on this reauthoriza-
tion.

Thank you, Mr. Chairman.

Chairman OweNs. Thank you.

For our first witness we are pleased to welcome Dr. William
Smith, the acting Assistant Secretary, Office of Special Education
and Rehabilitative Services, Department of Education.

Dr. Smith, the bell has just sounded for a vote. If you would
please be patient, we will recess for about 10 minutes to vote. Your
testimony can begin when we return.

Dr. SmitH. Thank you, Mr. Chairman.

[Recess.]

Chairman Owens. Before we proceed with the testimony of Dr.
Smith, I see we have been joined by another member of the sub-
committee. | yield to Mr. Barrett for an opening statement.

Mr. BArRreTrT. Thank you, Mr. Chairman.

I compliment you on the hearing today and I think you have a
very outstanding list of witnesses today.

I have had an opportunity to scan the draft of the legislation
that is being introduced to reauthorize the Technology-Related As-
sistance for Individuals with Disabilities Act of 1988, and I would
like to pay tribute, I think, Mr. Chairman, to the staff work. I be-
lieve that this is an extraordinary job that the staff has done in
preparing us for this hearing, and I must say that I admire the
dedication and the efforts of the staff in giving us the backup to
launch into the reauthorization and I simply wanted to make a
public statement.

Thank you very much.

Chairman OweNs. You may proceed, Dr. Smith.
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STATEMENTS OF HON. WILLIAM SMITH, ACTING ASSISTANT SEC-
RETARY, OFFICE OF SPECIAL EDUCATION AND REHABILITA-
TIVE SERVICES (OSERS), U.S. DEPARTMENT OF EDUCATION,
ACCOMPANIED BY CAROL CICHOWSKI], DEPARTMENT OF EDU-
CATION, OFFICE OF MANAGEMENT AND BUDGET; AND BETTY
JO BERLAND, PLANNING OFFICER, NATIONAL INSTITUTE ON
DISABILITY AND REHABILITATION RESEARCH

Dr. SmitH. Thank you, Mr. Chairman.

I would like to introduce the two persons who are at the table
with me. On my right is Ms. Carol Cichowski who is from our
Office of Management and Budget, who has the prime responsibil-
ity for the review of the legislation, and I would defer to her on
any question that you may have relative to it.

On my left is Dr. Betty Jo Berland, who is the planning officer
for NIDRR. And I would like to feel comfortable in referring the
hot questions to her as well.

Thank you for the opportunity to be present. I am pleased to be
here today to discuss the reauthorization of Technology-Related As-
sistance for Individuals with Disabilities Act of 1988. I have submit-
ted for the record the full testimony, so I will just simply highlight
a couple of the items so that they may be used as a basis for discus-
sion.

The Tech. Act, as it is called, is administered by the National In-
stitute on Disability and Rehabilitation Research [NIDRR], one of
the three components in the Office of Special Education and Reha-
bilitative Services. The purpose of the Technology Act is to provide
support to States to develop and implement comprehensive, con-
sumer-responsive statewide systems of technology-related assist-
ance for individuals with disabilities.

In its first year, fiscal year 1989, the Congress appropriated $5.1
million for this program, with which the Department awarded ini-
tial grants to nine States at an average of $5615,000, and a mandat-
ed technical assistance contract. Since that time, the appropriation
levels have increased to over $34 million for fiscal year 1993, and
NIDRR has made grants to 42 of the States. Eight States are re-
maining, and also the District of Columbia and Puerto Rico, and
funds have been set aside should they submit acceptable applica-
tions this year.

The statute requires each government to designate an entity re-
sponsible for applying for and managing the State’s grants. Grants
to States are awarded on a competitive basis using an independent
peer review process. Every State had applied for a grant at least
on;:_e in the program’s first 4 years, and many made several appli-
cations.

We believe the Tech. Act should be reauthorized to give all
States sufficient opportunity to establish statewide systems as envi-
sioned by the Act. The statute permits the State grantees to select
from a wide range of authorized activities. All of these grantees
have certain common elements in their programs, such as informa-
tion and referral systems.

All of the State projects also conduct extensive public awareness
efforts. Consumer advisory boards, consumer training, and technol-
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ogy demonstration centers are other typical activities in the effort
to create comprehensive consumer responsive statewide systems.

States also have the opportunity to be innovative and to try
unique approaches. For example, North Carolina and Maine have
set up income-contingent loan programs. New York has equipment
loan programs and recycling centers. Alaska and New Mexico have
aggressive outreach programs to serve Native American groups
that are typically underserved, while Massachusetts has targeted
outreach to Hispanic, African-American and Asian-American popu-
lations. Maine and Utah are using videodisc training. Minnesota
and Vermont are using mobile vans to demonstrate assistive tech-
nology in remote and rural regions of the States.

The statute mandated that the Department of Education conduct
an evaluation of the program. This was done through a contract to
the Research Triangle Institute of North Carolina. It is called RTI.
The report indicated that there has been enough progress to sug-
gest that with additional time and Federal support, the States
would be able to make significant improvements.

The RTI study indicated that the States have been most success-
ful in raising awareness about the potential of assistive technology.
The study also found that States have not been focused uniformly
on undertaking those system change activities that hold the most
promise of facilitating the implementation of a comprehensive
statewide system.

The evaluator found that many States were not as consumer re-
sponsive in the operation of the technology grants as they could
have been. RTI found that the State projects have not been able to
reach all segments of the population with disabilities.

Traditionally underserved groups remain difficult to reach. The
States reported that they had difficulty in reaching elderly persons
with disabilities, persons in rural areas, and those who are not
English speaking. In the future, the program must have a strong
emphasis on outreach to underserved groups.

The administration is developing a bill to amend and reauthorize
the Tech. Act, and we look forward to continuing to work closely
with the committee.

Among the most important issues that we will be addressing in
our bill are: one, providing up to 5 years of additional Federal sup-
port; two, requiring all projects to focus on systems change; three,
ensuring that persons with disabilities are involved in meaningful
ways in the development and implementation of a statewide
system; four, promoting the implementation of a comprehensive
system through such activities as outreach to underserved popula-
tions; five, increasing the accountability of the grantees; and six,
expanding the provision of technical assistance and information to
the grantees and others to enhance the capacity of the States to
provide assistive technology.

Mr. Chairman, I appreciate this opportunity to discuss this very
important program with you, and will be pleased to answer or at-
tempt to answer any question that you may ask either here or in
writing.

Thank you.

[The prepared statement of Dr. Smith follows:]
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STATEMENT OF Dr. WiLLIaM L. SMITH, ACTING AS1STANT SECRETARY FOR SPECIAL
EnucATION AND REHABILITATIVE SERVICES

Mr. Chairman and members of the committee.

] am pleased to be here today to discuss the reauthorization of the Technology-
Helated Assistance for Individuals with Disabilities Act of 1988 [Public Law 100~
107]. The “Tech Act,” as it is called, is administered by the National Institute on
Disability and Rehabilitation Research [NIDRR], one of the three components in the
Office of Special Education and Rehabilitative Services [OSERS) in the Department
of Education.

The purpose of the Tech. Act is to provide support to States to develop and imple-
ment comprehensive, consumer-responsive, statewide systems of technology-related
assistance for individuals with disabilities. Technology-related assistance includes
assistive devices—such as wheelchairs or communications boards—and assistive
technology services—such as evaluation, prescription, or fitting for a device and
training in its use.

In its first year, fiscal year 1989, the Congress appropriated $5.1 million for this
program, with which the Department awarded initial grants to nine States-—an av-
erage of $515,000-—and a mandated technical assistance contract to provide informa-
tion and technical expertise to the grantees and designated entities in other States.

Since that time, the appropriation level has increased to over $34 million for
fiscal year 1993, and NIDRR has made grants to 42 States. NIDRR has sufficient
funds to make awards to the remaining eight States, the District of Columbia, and
Puerto Rico this fiscal year, assuming that they submit acceptable applications.

The statute requires each governor to designate an entity responsible for applying
for and managing the State's grants. Of the current 42 grantees, 24 are adminis-
tered by State Vocational Rehabilitation agencies. Other designated entities include
other State agencies, universities, and independent commissions.

Grants to States are awarded on a competitive basis, using an independent peer
review process. Every State had applied for a grant at least once in the program’'s
first four years, and many made several applications. This indicates to us that indi-
viduals with disabilities and their families, as well ag those who provide services to
them, recognize that there are major benefits to be obtained through improving the
provision of assistive technology. This is the main reason we believe the Tech. Act
should be reauthorized: to give all States sufficient opportunity to establish state-
wide systems as envisioned by the Act.

As you know, the statute permits the State grantees to select from a wide range
of authorized activities. All of these grantees have certain common elements in
their programs, such as information and referral systems that provide ready access
te information about assistive technology resources and products.

All of the State projects also conduct extensive public awareness efforts to inform
persons with disabilities, parents, advocates, service providers, employers, and the
general public about the potential benefits of assistive technology. Grantees use
such techniques as public service announcements, local access television, traveling
exhibits, and targeted mailings to “spread the word” about AT—as it is called—to a
broad audience. Consumer advisory boards, consumer training, and technology dem-
onstration centers are other typical activities in the effort to create comprehensive,
consumer-responsive, statewide systems.

States also have the opportunity to be innovative and to try unique approaches.
For example, North Carolina and Maine have set up income-contingent loan pro-
grams. New York has equipment loan programs and recycling centers. Alaska and
New Mexico have aggressive outreach programs to serve Native American groups
that are typically underserved, while Massachusetts has targeted outreach to His-
panic, African-American, and Asian-American populations. Maine and Utah are
using videodisc training programs and televised training in c¢reative ways. Mobile
vans are used in Minnesota and Vermont to demonstrate assistive technology in
remote and rural regions of those States.

The statute mandated that the Department conduct an evaluation of the program.
This was done through a contract to the Research Triangle Institute of North Caro-
lina [RTI), and the four-volume report was sent to Congress in April of this year. At
the time of the evaluation, nine States were beginning their third year of operation,
14 their second year, and 11 had just received grants for their first year. Because
these State programs were phased in year by year, we could not have as much data,
particularly outcome data, as we would have liked at the time of the evaluation.

A key finding was that the States had not yet succeeded fully in establishing com-
prehensive, consumer-responsive, statewide systems to provide technology-related
assistance to persons with disabilities. However, the report indicated there has been
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enough progress to suggest that, with additional time and Federal support, the
States would be able to make significant improvements.

The RTI study indicated that the States have been most successful in raising
awareness about the potential of assistive technology, but the lack of access to funds
to purchase AT remains a significant obstacle to widespread use.

The study also found that States have not been focused uniformly on undertaking
those systems change activities that hold the most promise of facilitating the imple-
mentation of a comprehensive statewide system.

The evaluator found that many States were not as “consumer-responsive” in the
operation of the “Tech grants” as they could have been. For example, some States
relied on having individuals with disabilities on advisory boards as their major con-
sumer-responsiveness strategy. However, those individuals with disabilities often
were staff members of the service delivery agencies that might have been targeted
for change. In many cases, individuals with disabilities and their family members
were not full participants in Advisory Boards due to their lack of experience and
training for the decisionmaking role,

RTI found that the State projects have not been able to reach all segments of the
population with disabilities. Traditionally underserved groups remain difficult to
reach. The States reported that they had difficulty in reaching elderly persons with
digabilities, persons in rural areas, and those who are not English-speaking. In the
future, the program must have a strong emphasis on outreach to underserved
groups, and we must provide more technical assistance to the States to help them
achieve more comprehensive coverage.

RTI found that certein problems seemed to be related to the nature of the entity
designated to administer the project. State agencies often were hampered by em-
ployment and acquisition policies in the States; universities, as well as some State
agencies, were perceived as remote by consumers. It is important that the designat-
ed entity be responsive to consumers and be able to conduct effectively the activities
of the grant.

The administration is developing a bill t0 amend and reauthorize the Tech. Act,
and we look forward to continuing to work closely with the committee during this
reauthorization process.

Among the most important issues that we will be addressing in our bill are:

* Providing up to five years of additional Federal support for States that have
completed their extension grants, but, despite significant progress, need more time
and additionai Federal funding to complete implementation of their statewide sys-
tems,

+ Requiring ail projects to focus on systems change activities to help ensure that
the benefits of this program are long-term and significant;

+ Ensuring that persons with disabilities are involved in meaningful ways in the
development and implementation of the statewide systems and in decisions about
the provision of assistive technology to individuals;

+ Promoting the implementation of a comprehensive system through such activi-
ties as outreach to underserved populations;

+ Increasing the accountability of the grantees by requiring annual reports that
document specific progress in achieving systems change; and

+ Expanding the provision of technical assistance and information to the grantees,
and others to enhance the capacity of the States to provide assistive technology and
the ability of individuals with disabilities to access assistive technology.

Mr. Chairman, 1 appreciate this opportunity to discuss this important program
with you, and will be pleased to answer any question, either here or in writing.

Chairman QOwgens. Thank you.

I yield to Mr. Ballenger for questions.

Mr. BALLENGER. Thank you, Mr. Chairman.

Dr. Smith, I was just wondering if you could venture an opinion
as to what the administration thinks of the new discretionary
grant or set aside provisions in this bill that has been drafted.

Dr. SmrtH. May I defer to Ms. Cichowski?

Mr. BALLENGER. Sure.

Ms. CicHowsKI. In general, Mr. Ballenger, we think the new dis-
cretionary proposals address important issues that need to be con-
gidered in developing reauthorization legislation. However, I would
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note that we would be concerned about any new programs that
would drain resources from the State grant program.

The administration included an 11 percent increase in its 1994
budget for the Technology Assistance program because we think it
has great potential to contribute to improving the lives of people
with disabilities. However, we anticipated that most of that money
would be used for the State grant program.

We are particularly concerned about the needs of large States
and also the more mature projects. We have been trying to provide
increased funding as the projects proceed to help ensure that at the
completion of 8 or 10 years that they really will have accomplished
what we are asking of them. And as we look to strengthening the
provisions in Title I, I think it is important to provide adequate re-
sources.

We would like to work with the committee to identify ways of
strengthening Title I to address some of the issues in the staff draft
includes in the new provisions such as outreach to urban popula-
tions.

Rather than authorizing separate grants or contracts to deal
with these issues, we should ook to putting greater emphasis in
our basic State grant program on those areas that we think are im-
portant.

One other comment I would make is on technical assistance; we
certainly agree that our technical assistance contract has played
an important role in helping States develop comprehensive sys-
tems. And I think we would like to see that role expanded vis-a-vis
not only the State projects but also toward helping other organiza-
tions and service providers and consumer groups as well.

But I think at least the Department would like to have as much
flexibility as we can in determining the appropriate amount for
particular activities rather than having the law specify how much
to spend on each component. I think from an administrative per-
spective that would be better for us.

And again, with limited resources and uncertainty about appro-
priations, we should, I think, provide as much flexibility in the leg-
islation as we can.

Mr. BALLENGER. As a Republican, I commend you for your state-
ment. What you just said is exactly the way I feel myself.

I am just curious in the information—maybe because I represent
a very rural area—about the vans that are used in Minnesota. Is
there information available as to the efficacy of those particular
pPrograms?

Just curious, because I have so many mountain areas of North
Carolina that people probably can't get to Winston-Salem to be
able to find out.

Dr. SmitH. Let me have Dr. Berland respond to that.

Dr. BERLAND. Yes, our evaluator found that there were a number
of different ways of outreach, including the demonstration centers
that are quite successful in North Carolina. That was highlighted
by the evaluator as one of the best examples of programs.

Vermont, Minnesota, and I think to some extent Utah, have had
success taking technology equipped vans around the State. That
can be expensive to equip those vans, and they don’t necessarily
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meet the needs of everybody. You can’t have all the equipment in
them. But, yes, they have been successful. .

Mr. BALLENGER. Would they have been considered cost-effective
in those particular cases? _

Dr. BerLanp. Well, I think when you are trying to reach a dis-
persed rural population, cost-effectiveness takes on a new dimen-
sion. It is quite expensive for every person you reach, but there
may not be any other way to reach them.

Mr. BALLENGER. Like I say, I. am very pyou::l of the ones-—I had
never been involved in all of North Carolina’s effort here untit I
had the opportunity to visit a site in Winston-Salem. And for those
in the audience that don’t know the technology that is available to
people, until you walk into a room and you have all the walls cov-
ered with these various and sundry way-out eiectrqmc things and
have somebody explain them to you, you really don’t know what—
that such things do exist and such ways. I am proud I am on the
committee and happy to be involved in something this constructive
as far as those people are concerned.

Thank you, Mr. Chairman.

Dr. Smitn. I was going to respond to Mr. Ballenger. There is no
reason why we can’t provide information relative to what we have
discovered with regard to the rural isolated areas.

And it may be from a cost-effectiveness point of view, cost-effec-
tive to at least have a working model that could in fact be used not
only in North Carolina, but in other areas in that same situation.
So that it may be cost-effective since looking at the rural area has
become a major priority for us.

We would be more than pleased to provide that kind of informa-
tion.

{The information follows:]

Innovative Approaches Utilized by Assistive Technology Projects That Provide
Outreach to Rural and Underserved Populations Include:

[1) SBouth Dakota—The Dakotalink project has two 32-feet fifth wheel mobile
units. Each unit contains a wide variety of assistive devices for all types of disabil-
ity. The purpose of the mobile units is to demonstrate assistive technology anywhere
in the State and to permit consumers to try different products in their own commu-
nity. The project has found that individuals other than those with disabilities have
also been exposed to assistive technology as a direct result of the mobile van visits.

[2] New Mexico—The NMTAP, through a contractual arrangement with Ade-
lante-Techworks, a non-profit corporation, provides statewide mobile van based as-
sistive technology in-home service delivery for seniors and children with disabilities
who lack personal resources and who are located in particularly rural and remote
areas of the State. Home modifications, seating and positioning, van lift assessments
and computer access have been the primary types of service delivery provided to
NMTAP consumers. The majority of service provided to Native Americans and el-
derly Hispanic individuals has been offered through the mobile van services. Since
1990, 180 consumers have heen served at an approximate cost of $545 per person.
The New Mexico project also awarded a contract for heme modifications for seniors
residing in Southern New Mexice through an Independent Living Center.

[3] New Mexico and Alaska—Under a Title II grant, these two States are utilizing
Native American public radio and other outreach approaches including home visits,
meetings with the tribal chairpersons, Native American liaisons to introduce and
familiarize Native Americans in Alaska and in New Mexico with assistive technolo-
gy. This project [AIDPAC] has been successful in reaching out to rural, remote and
underserved communities,

{4] llinois—Given the size and rural complexion of much of Illinois, mobile serv-
ices fill a large gap in the capacity of the State to provide technology-related assist-
ance. The ITAP began providing mobile services with a single unit in 1992 offering
assistance to 131 individuals in central and southern Illinois. A second unit was in-
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troduced in 1990 and provided service to more than 400 persons per year in the Chi-
cago metropolitan and northern Illinois region. Of 131 assessments in the central
und southern regions, all have been conducted in rural areas where few or no other
resources exist. The lllinois project has reported a number of unanticipated benefits
from mobile services including, greater family involvement and participation and
positive impact on the communities visited. The service has fostered an increase in
the number of local advocacy groups and improved the communication between
rural regions and the State technology offices.

{#] Indiana—The Breaking New Ground Outreach Program provides farm/work-
sile asgsessments, resource referrals and assistive technology to farm families, state-
wide, across Indiana. The van is eguipped with a variety of adaptive aids specializ-
ing in farm and shop tools, and independent living aids for the home and the farm.
These items are used as demonstration aids during direct service farm visits and as
oducational tools for public awareness events and training sessions. The van has
made 75 farm visits to farmers and their families and assisted another 68 individ-
uals in rural areas to find needed information and technology-related services. In
addition, the van is used for public outreach activities and plays a part in raising
general public awareness about assistive technology.

[6] Minnesota—Currently. there are two grantees providing technology-related as-
sistance to underserved populations in 10 remote, geographic regions of Minnesota.
Each outreach site has a local volunteer clini¢c coordinator and local consumer advi-
sory committee. Since 1989, 3,440 individuals have been served by this program.
Through mobile outreach, STAR has been able to expand the capacity for service
delivery throughout rural Minnesota. The current budget for this program [Year 4}
is $145,000 which pays for staff time, travel expenses, and equipment for demonstra-
tion.

[7] lowa—The lowa application for funds under Title I identified three under-
served groups; elderly Iowans, farmers with disabilities and minorities. Services for
older persons in Iowa are organized through 16 Area Agencies on Aging and the
lowa Assistive Technology Project. Activities include awareness programs, displays,
presentations and demonstrations at county fairs and elder healthcare conferences.
The FARM am of the Jowa Easter Seal Society is an internationally recognized
model for the delivery of assistive technology services to rural, disabfed farmers.
The lowa State University Extension Services supporis a model home display which
demonstrates optimum functional design and furnishings for persons with disabil-
ities; this moderis on display at State and county fairs, %’Bhe ITAP collaborates with

these groups.

Mr. BALLENGER. ] appreciate that very much, sir.

Chairman OwgNs. Mr. Barrett.

Mr. BARrETT. Thank you, Mr. Chairman.

Perhaps just a takeo%;' on Mr. Ballenger’'s comment about trans-
portation, I too serve a rural district, and you suggested in your
testimony that State projects have not been able to reach all seg-
ments. And there is an underserved population out there.

What specific recommendations, if any, do you have in providing
outreach services to these underserved areas?

Dr. BErRLAND. Well, I will try to talk about some of the things
that actually are being done. The State of Nebraska has recently
trained 70 individuals as peer counselors around the State. The De-
partment’s bill is looking at greater involvement of people with dis-
abilities in this program, and we think that the peer counseling
route that the evaluator also recommended is one of the mecha-
nisms that we ought to use.

The other—the State of Maine, which has a lot of rural areas,
has been using public access media as a method to get training
around the States and satellite broadcasts with videodiscs that they
have prepared for this kind of training.

Mr. BARRETT. Are they using public television, or do you know?

Dr. BERLAND. Well, I think they are using closed-circuit televi-
sion and public access channels, scme public television, but that is
a little pricey.
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Dr. SmiTH. We can get the details for you, though, and we will
submit it in the revised testimony so that you will have some sense
of what the whole thing looks like.

[The information follows:]

Examples of Electronic or Telecommunications Qutreach Activities include:

[1] Maine—Since September, 1989, the State Technelogy Project in Maine has op-
erated a comprehensive, statewide audio and video fiber-optic spine, leased from
New England Telephone which connects electronic rooms located at the seven Uni-
versity of Maine System campuses. Visual images are transmitted to sites where
Maine citizens can see and hear via television monitors. An audic talk-back system
permits people in these distant locations to interact with each other as well as with
the presenters. Seventy percent of Maine's nearly 1.2 million people live in rural
communities of less than 10,000 people. [n 1992, over 700 hours of statewide telecon-
ferences were conducted including 350 conducted by the Maine Department of Edu-
cation [lead agency for Tech. Act project]. A 1992 survey of western Maine [TV
users showed that 69 percent would not have attended classes. presentations or dem-
onstrations without this electronic network. Evaluations completed in 1991 and 1992
revealed a preference for electronic {long distance] learning as opposed to traveling
to a central location.

[2) Utah-—The UATF’s rural outreach is centered around coordinators located in
community-based independent living centers in the most rural parts of Utah. The
assistive device coordinators serve people with disabilities directly without the ex-
pense and inconvenience of travel for the consumer. A major part of the UATP
rural outreach is accomplished through video-based awareness and training pro-
grams. Videotapes describing the power of assistive technology, the ADA. recre-
ational technology and computer access have heen developed and distributed to over
600 State organizations and individuals. These videotapes have been broadcast and/
or distributed nationally and have won four prestigious national awards. Public
service announcements, which describe the Utah assistive technology services, have
been broadcast throughout the State. Through these programs, UATP staff are pro-
viding interdisciplinary training to university students and practicing service
agency personnel, many from remote areas of the State. Laser videodisc-based train-
ing programs are being field tested and will be available for national distribution in
the fall of 1994. The programs will be available in alternative formats, are self-con-
tained, portable, and will be ideal for rural outreach training.

Mr. BarreTT. I would appreciate it.

My State has been a leader in certain areas in serving people
with disabilities, but I have a little hangup, a little problem about
some of the more remote areas and those people that really aren’t
availing themselves of services.

Dr. SMiTH. Fine. We will add that to what we are going to pro-
vide for Mr. Ballenger.

[The information follows:]

Nebraska—Nebraska has documented success in its outreach efforts through the
development and implementation of a peer support network. Members of the net-
work are primarily located in rural areas of the State; 58 of the 72 volunteers live
in regions outside of Lincoln and Omaha. These volunteers promote interest in all
types of assistive technology through awareness workshops, county fairs, confer-
ences, workshops, demonstrations and displays. Public service announcements and
press releases are distributed through the members of the peer support network and
they in turn contact the local media.

Mr. BArrerT. Thank you.

Ms. CicHowsKl. Mr. Barrett, if I could comment on that as well.
Our bill—and I think the staff draft also reflects this—will include
changes that will strengthen the emphasis on outreach to under-
served populations, including people in rural areas. We are looking
at provisions that would require the States to specifically address
this in their applications, which we are also going to ask them to
submit for public comment,
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But in addition to that, we can also ask our technical assistance
provider to work with the States on identifying better ways of
reaching populations that are not being reached. And I think that
is certainly something that could be improved upon.

Mr. BArrerr. Thank you.

Thank you, Mr. Chairman.

Dr. SmITH. One of the things we are very genuinely interested in
considering is the development of some kinds of publications that
would make available to all of the different States the things that
are going on in other States, especially as it relates to urban or
rural. It is something that we are considering, which we think
makes an awful lot of sense because then it provides an opportuni-
ty for States to share in different kinds of ways.

Mr. BagrreTT. Good. Thank you.

Chairman Owens. Do you think we can have new initiatives to
serve rural areas with the current funding or are we going to need
more money for that?

Dr. SmitH. Well, part of the problem is that the evaluation that
we presently have came so early in the history of the events that
we haven’t had an opportunity to ask some hard questions about
the use of funds. My sense is that it may take us a little longer to
really get a handle on what the costs are and how those costs are
being most effectively used.

Chairman OwgNns. When was the evaluation conducted? Can you
state your title and name again for the record?

Dr. SmitH. Yes, go ahead.

Dr. BErrLAND. Yes, it is Betty Jo Berland and I am the planning
officer at NIDRR.

The study was started in 1991. We had States that were in their
second year and some States that were in their third year at that
time. The study did find that States took quite a bit of time for
start-up because they had recruitment problems. They had to get
people hired, often in State Civil Service systems, and also there
was simply a lack of expertise out there, a lack of people to recruit.
So it took them a while to get started and there were really only a
few months of operating data in each State available to the evalua-
or.

Dr. SmrrH. Go ahead.

Ms. CicHowskI. As I said earlier——

Chairman OwgNs. State your title and name again.

Ms. CicHowsKl. I am Carol Cichowski. I am the Director of the
Division of Special Education and our Research Analysis in the De-
partment’s budget service.

As I stated earlier, I can’t comment on the specific budget needs
of rural States, although, in general, we believe that as the projects
mature we should be providing increased funding.

You know, we have been particularly concerned about larger
States because the funding has been relatively modest. States re-
gardless of size have been getting virtually the same amounts of
money, and that doesn’t seem to make a lot of sense to us. So we
would like to see more money for this program in 1994, and I
would expect beyond that, so we give the States a real chance to do
what we are asking them to do before we think about phasing out
the program.
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Chairman OweNs. From the evaluation, do you have an idea of
how much is being currently spent on advocacy? There is a kind of
tension out there between advocacy and direct services. We are
wondering just how much tension can you ascertain at this point?

Dr. SmitH. The evaluation was very gentle in its response. It
pointed out that there is tension between those that are focusing
on system change and those that are focusing on service delivery.
And the recommendation of the evaluator was that there has to be
some of both in it.

The belief is that-at least my belief is that there will continue to
be the kind of advocacy that one would want on the advisory coun-
cils. They pointed out that those advisory councils that had con-
sumers rather than individuals with disabilities who were part of
the staff were much more consumer responsive and had a much
more realistic sense of advocacy.

So 1 think that while there may be some tension, it could be
healthy tension in that as it now stands the advisory committees
have the option for the policymaking that reduces the ill winds and
allows for the kind of advocacy that needs to take place to take
place. I see that as continuing to grow and I am comfortable that
the evaluation, the evaluators in looking at that, were able to at
least feel that there is a balance.

One of the real questions has to do with how long will it take to
be State systemwide, how long will it—and what will it take in the
way of resources. And I think Ms. Cichowski's comment with
regard to the size of the State makes that somewhat a more impor-
tant question.

I have always found as a program manager that any time you
try to do something on a systemwide basis, it is going to take
longer because of the nature of the politics with regard to what
happens in trying to develop those kinds of strategies and what the
tradeoffs have to be for getting it accomplished.

One of the things I would hope that we would consider in reau-
thorization is a very close look at the process that the States are
going through in putting their system together, so that as we go
from year to year we are able to get some data that help us know
whether the direction that they are going makes sense or does not.

Chairmian OwgNs. With what we know at this point, would you
agree that the primary mission of an Assistive Technology Act
should remain to affect systems change as opposed to providing
service?

Dr. SmiTH. I think that is a excellent long-term goal. I think that
one of the things that I find as the acting Commissioner for RSA,
in addition to being the acting Assistant Secretary, is that people
are very, very client-service oriented and service-delivery oriented.
It gets to be a problem very often when a group of people are sit-
ting around talking about the long-term impact of a State system
and the needs of the individuals who are not getting service.

As soon as we start dealing with the question of underserved and
unserved, then the question of service delivery becomes an even
more important issue than it would be if people were getting serv-
ice and we were now developing a system that impacts on every-
one. So I would think that it really does become important to con-
tinue to focus on a State system and a systemic process.
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But I think it also requires a realistic assessment of how long it
is going to take. And in talking with people, you get the sense that
the first 5 years may not be able to deliver it. The question that we
have got to ask is, how much time does it take and what does it
require in the way of resources to get it accomplished.

But I think it is an excellent long-term goal, but it is very hard
to achieve.

Chairman OwegNs. Thank you very much. We look forward to
working with you as we continue to refine the Act.

Our next panel is Mr. Stephen Sallee, Winston-Salem, North
Carolina; Ms. Ricki Cook, Project Director, North Carolina Assis-
tive Technology Project; and Mr. Andrew Winnegar, Project Direc-
tor, New Mexico Technology-Related Assistance Program.

I would also like to point out that we have been joined by an-
other member of the committee, Congressman Donald Payne from
New Jersey. Before the panelists begin, we would like to yield to
Mr. Payne for an opening statement.

Mr. Payne, | really should have yielded to you for questions. I
am sorry.

Mr. PAyYNE. That is all right.

Chairman OweNs. You have the floor for an opening statement.

Mr. PayNE. | will be very brief. But let me congratulate you for
calling this hearing. I want to take the opportunity to thank you
for al% the work that you have done, especially in the area of dis-
abilities, and for bringing these distinguished panelists before us in
order to address the reauthorization of the Technology-Related As-
sistance Act. I am honored to be a part of this process that will ex-
amine the progress made towards achieving implementation of
statewide consumer assistive programs.

I believe that the Technology Act is an important enhancement
to the Americans with Disabilities Act. If implemented, we will im-
prove the ability of individuals with disabilities in accessing devices
and services that will increase their productivity in the workforce.

As a Nation we place ourselves at a disadvantage when we fail to
recognize and develop the potential of physically challenged indi-
viduals. It is my hope that through this reauthorization we can
open doors of hope and opportunity for many individuals with dis-
abilities so that we may ultimately benefit from their talents.

I recall that when we had hearings on the Americans With Dis-
abilities Act, we talked about very simple things that could be
done. For example, I worked in a plant—a small business that my
brother operated and owned—where I was responsible for employ-
ment. We had a paper printer and with a lot of rotisserie. Some-
times something would happen that needed the attention of a
person. We had some hearing-impaired people so rather than
having a whistle, we had a light. And for those who had difficulty
seeing, we had a whistle where normally there was a light. These
were simple devices that did not cost much, yet they enabled us to
utilize people.

Also, I mentioned that at one time that we had a hearing im-
paired—I know there is a new terminology that I should be using,
maybe hearing challenged—forklift operator and everyone knew
that. A forklift makes a lot of noise. I have been in other places
where people would simply yell to the driver to be more careful,
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telling him to “watch out,” or “I am over here.” But because they
knew that Leon could not hear, everyone was very careful about
where the forklift was and our injury rate was nonexistent com-
pared to other similar places because everyone looked out for Leon
because they knew that he couldn’t hear them yell at him as they
did at other places. So, I found that it enhanced the operation and
made the business more effective.

Once again, I would like to congratulate you, Mr. Chairman, for
this hearing. I look forward to listening to the panelists.

Chairman OweNs. Thank you.

Mr. Sallee.

STATEMENTS OF STEPHEN SALLEE, WINSTON-SALEM, NORTH
CAROLINA; RICKI COOK, PROJECT DIRECTOR, NORTH CAROLI-
NA ASSISTIVE TECHNOLOGY PROJECT; AND ANDREW WINNE-
GAR, PROJECT DIRECTOR, NEW MEXICO TECHNOLOGY-RELAT-
ED ASSISTANCE PROGRAM

Mr. SaLLgE. Honorable Chairman, panelists and guests, my name
is Steve Sallee and I am from Winston-Salem, North Carolina. I am
a long-time consumer of assistive technology and a part-time em-
ployee of the North Carolina Assistive Technology Project.

In the few minutes allotted to me, I would like to tell you how
assistive technology has affected me and made my life much easier
under conditions that would normally be considered impossible.

Thirty-one years ago this summer I was on top of the world. As a
college sophomore, pre-med student, president of my class, presi-
dent of the science club, employed as a biology lab assistant, en-
gaged to a lovely and intelligent girl, I felt in control of my life and
my future looked secure. But as so aptly written by the poet Robert
Burns, “The best-laid schemes of mice and men gang aft agley.” In
an instant my world changed dramatically as my body suffered a
devastating blow when I struck the bottom of a swimming pool. M
neck was broken and my spinal cord was crushed under the sixti‘;
cervical vertebrae. This left me totally paralyzed from the chest
downward, with very weakened arms and almost no finger motion.
All my hopes and plans for the future were as crushed as my
spinal cord and at first I felt overwhelming fear and depression
which was as bad as the physical pain.

Fortunately, I received the best of medical care and was accepted
into Craig Rehabilitation Center in Denver, Colorado, soon after
my injury. I was first exposed to assistive technology, although it
was not yet called that, immediately after I woke up from surgery
to remove bone fragments from my injury site. I was face down in
a metal turning frame with traction tongs embedded in the top of
my skull to keep my neck pulled straight.

Instead of being fed bite by bite, I was fitted with a leather strap
around my limp hand to hold a spoon. I was taught to dip the
spoon in the soup and lift it up to my mouth. It may seem an insig-
nificant action, but it was the first thing I had done for myself
since becoming paralyzed and the first small step leading to my
eventual rehabilitation and greater independence.

My father’s local civic club presented me with a portable televi-
sion set when they heard that my room in the rehabilitation center
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did not have one. Fortunately, they selected a model operated by a
wireless remote device, definitely high technology, and my first ex-
posure to environmental control, which is such an important area
of assistive technology today.

Having the ability to turn lights off and on, control temperature,
turn pages, select programs on entertainment devices without
having to wait for another busy person to do it for you does won-
ders to improve the normally low esteem of a person with a severe
disability.

One of my most exciting days during my 6-month-long stay at
Craig Rehabilitation Center was when my very own chrome-plated
wheelchair was rolled in my room by my physical therapist, who
began teaching me to use a wooden sliding board to transfer from
bed. Upright people might consider me to be confined to a wheel-
chair, but 1 have always considered it as my most liberating assis-
tive technology device.

At first, I could push only a few feet forward at a time using the
heels of my hand protectecly by fingerless gloves, but after weeks of
exercises 1 was scooting around the halls and sidewalks bugging
the therapists to begin teaching me how to transfer into a car.
Meanwhile, 1 was learning to use a number of aids for daily living
such as button fasteners, zipper pullers, and reachers to help in
getting dressed and undressed and keep myself neatly groomed.

The best methods of bladder and bowel control were determined,
and 1 was instructed in techniques to prevent pressure sores,
stones, and infections.

Fortunately, 1 didn’t have to schedule appointments with the
speech therapist. Everyone said I talked too much anyway. Some of
my wardmates who had lost the ability to speak were introduced to
low-technology items such as eye gaze charts and picture or symbol
boards used to try to get messages across to another person.

Unfortunately, it would be years before high-technology aug-
mentative communication devices would be invented which
produce remarkably lifelike voices to liberate such persons from a
speechless silence.

Meanwhile, 1 was hard at work at the occupational room learn-
ing to type on an electric typewriter with a fat first grade pencil
held upside down over the keyboard. That was in anticipation of
attaining my goal of returning to the college classroom and pursu-
Ing a degree in teaching biological science.

After being released from the center and undergoing several
months of outpatient physical therapy in my hometown, 1 was fi-
nally able to wed my fiance Athene and move with her to the Uni-
versity of Oklahoma, where 1 earned both undergraduate and mas-
ter’s degrees in zoology and natural science, as well as teacher’s
credentials.

Support was provided by the Colorado Division of Rehabilitation,
family, friends, and outstanding advocates defending the rights of
students such as Dean Couch, who always showed up at construc-
tion sites of buildings and sidewalks on the campus to make sure
that proper ramps and curb cuts were installed. And this was years
before the section 504 regulations of the Rehabilitation Act of 1973
led to accessibility programs in colleges around the country.
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While attending school, I achieved a great leap forward in per-
sonal independence when 1 purchased hand controls for my auto-
mobile and was able to provide my own transportation. Successful
completion of my coursework and lab work often depended upon
devising new strategies for note taking, for example using a small
portable tape recorder, or lab work, like adapting dissecting tools
and moving the microscopes to tables where knees in a wheelchair
could fit, and test taking, occasionally a kind professor would allow
extra time.

Not all my time was involved with academics. I actively pursued
my hobbies of photography using a tongue-activated release on a
camera mounted on the side of my wheelchair, soldering electronic
kits for my ham radio activities, and tent camping on weekend out-

ings.

%Ees, it took me a couple years longer than normal to get my de-
grees, but I persevered and was able to enter my profession as a
college-level teacher for 3 years in Kansas followed by 10 years in
North Carolina.

Teaching from a wheelchair involved using an increasing
number of assistive technology devices. Instead of using a black-
board, 1 used a portable overhead projector to project handwritten
notes and diagrams onto a screen behind and above me. I also used
many 35 millimeter slides and 16 millimeter movies.

For field trips on mountain trails and seaside beaches, I used a
six-wheeled, all-terrain vehicle and modified it with a wrist-con-
trolled throttle and special seat to become my off-roads wheelchair.
More difficult was training my wife to change spark plugs and do
carburetor adjustments on its two-cycle snowmobile engine when it
broke down miles into the wilderness.

While continuing to teach, 1 earned an education specialist
degree in adult education and audiovisual education, and then re-
ceived a fellowship to do 3 years of research and advanced studies
at Wake Forest University. It was there that I learned the great
:Jlall_le of the personal computer as the all-time champ of assistive

evices.

The computer has been called the great equalizer for people with
disabilities. Although some learn programming languages and use
these skills to obtain highly lucrative positions with large firms,
most of us use the computer for word processing, managing person-
al finances, education at home or in school, games, recreation, com-
munication through telephone modems to friends, or to gather in-
formation on online databases.

Visually impaired people can have the computer equipped with
devices to convert text on the screen to voice output or to increase
the size of the letters and graphics. People with no voice can take
advantage of a variety of augmentative communications options
often tied into highly portable laptop or notebook computers.

Electric-powered wheelchairs now have integrated microproces-
sors to make steering even over uneven terrain easier and safer.
These sophisticated computer chips can serve extra duty for envi-
ronmental control and/or communications. '

For the past several years my wife and 1 have operated a small
home-based computer business assembling and selling PCs and la?-
tops. This activity, plus work with the Winston-Salem Mayor’s
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Counci] for Persons with Disabilities, led me to do volunteer work
for the North Carolina Demonstration Center of the North Caroli-
na Assistive Technology Project. This is one of the four demonstra-
tion centers set up in the State with funds provided by the original
Assistive Technology Act of 1988, which is now being considered for
renewal and revision.

The first time I visited the center, I was overwhelmed by the
abundance and variety of high-technology computers and other de-
vices to make life easier, more successful for persons with many
types of disabilities. The walls were hung with many aids for daily
hiving. Bookshelves were full of books and videotapes covering
every aspect of assistive technology. Racks and file cabinets were
stuffed with magazines, journals, brochures, advertisements and re-
prints of articles about disabilities. Computer software was avail-
able for consumers or professionals to try out in the computer cen-
t&ers. This allowed an individual to select the most helpful adaptive

evice.

Programs were available that allowed one-finger typists to acti-
vate several keys in sequence instead of being held down together.
Others greatly increased the efficiency and speed of typing by
using word prediction or abbreviation expansion.

Special adaptive keyboards were available in various sizes and
designs. Interfaces allow severely disabled individuals to enter
characters into word processors with a single switch using Morse
code, a scanning character screen, joysticks, track balls, touch
screens, a mouse, or even an Unmouse.

After my second visit, I had picked out a small keyboard to order
for my home computer and some software to make my typing
easier. The equipment is fantastic, but just as important is the in-
valuable advice from our center’s regional consultant, Harriet
Forbis, who not only presents many options to solve a consumer’s
problems, but also plans workshops, demonstrations, home visits,
technology expos, and many other activities to keep people in this
region well informed of the latest or best technology to make life
more productive for all citizens, even those with bodies or minds
that may not be considered average.

Today, because of back and pressure sore problems, I use a “tip-
in-place” power wheelchair, a van equipped with a rotary lift, hand
controls, and RV camping equipment. In my briefcase I carry a
color notebook computer and my miniature ham radio hand-held
transceiver for communications.

I keep active as President of the North Carolina Paraplegia Asso-
ciation and Vice President of the Adaptables Organization, a newly
formed group providing information about the rights of the dis-
abled population under the new ADA legislation. This group has
been helped by information from the Assistive Technology Center
and in turn has provided volunteer labor for the center.

It has also just activated the Adaptables Bulletin Board System,
which, in conjunction with other BBSs and the Family Support
Network, will provide local communications and disseminate infor-
mation about asgistive technology in North Carolina.

Finally, after starting out as a volunteer, I am now spending my
most productive time serving as a half-time employee at the center,
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sharing my experience and problem-solving ability with persons
learning about the latest technology to improve their lives.

Because of accidents, disease, violence, genetic birth defects and
aging, more people are added to the ranks of the disabled every
day. It is important that today’s consumers and users of technology
learn to help other disabled consumers become more aware and
knowledgeable of this information. Who better than the individual
who uses technology daily could help consumers new to technology
learn more about it?

I will let my colleague, Ricki Cook, North Carolina Assistive
Technology Project State Director, discuss the details of recom-
mended modifications of the Assistive Technology Act, but as a
long-time consumer, 1 would vigorously add my voice to those call-
ing for the renewal of this most needed Act. I can’t wait to see
what the future will bring to the disabled population from the
treasure chest of assistive technology devices now on the drawing
boards that will soon become reality.

Thank you for your time and attention. I will be happy to try to
answer any questions you might have,

[The prepared statement of Mr. Sallee follows:]

STATEMENT ofF STEPHEN E. SALLEE, WINSTON-SALEM, NoRTH CAROLINA

My name is Steve Sallee and I am from Winston-Salem, North Carolina. In the
few minutes allotted to me, 1 would like to tell you how assistive technology has
affected me and made my life much easier under conditions that would normally be
considered impossible.,

Thirty-one years ago this summer 1 was on top of the world. As a college sopho-
more, pre-med student, president of my class, president of the science club and em-
ployed as a biology lab assistant, engaged to a lovely and intelligent girl, 1 felt in
control of my life, and my future logﬁed secure. But as so aptly written by the poet
Robert Burns, “The best-laid schemes of mice and men gang aft agley.” In an instant
my world changed dramatically as my body suffered a devastating blow when I
struck the bottom of a swimming pool. My neck was broken and my spinal cord was
crushed under the sixth cervical vertebrae. This left me totally paralyzed from the
chest downward, with very weakened arms and almost no finger motion. All my
hopes and plans for the future were as crushed as my spinal cord, and at first [ felt
overwhelming fear and depression which was as bad as the physical pain. Fortu-
nately, 1 received the best of medical care and was accepted into Craig Rehabilita-
tion Center in Denver, Colorado, soon after my injury. I was first exposed to assis-
tive technology [although it was not yet called that] immediately after I woke up
from surgery to remove bone fragments from my injury site. I was face down in a
metal turning frame with traction tongs embedded into the top of my skull to keep
my neck pulled straight. Instead of being fed bite by bite, I was fitted with a leather
strap around my limp hand to hold a spoon. 1 was taught to dip the spoon into the
soup and lift it up to my mouth. It may seem an insignificant action, but it was the
first thing I had done for myself since becoming paralyzed and the first small step
leadin%to my eventual rehabilitation and greater independence.

My father’s local civic club presented me with a portable television set when they
heard that my room in the rehabilitation center di(f(:-not have one. Fortunately, they
selected a model operated by a wireless remote device—definitely high tech and my
first exposure to environmental control, which is such an important area of assistive
technology today. Having the ability to turn lights on and off, control temperature,
turn eg, and select programs on entertainment devices without having to wait
for another busy persen to do it for you does wonders to improve the normally low
esteem of a person with a severe disability.

One of my most exciting days during my six-month-long stay at Craig Rehabilita-
tion Center was when my very own chrome-plated wheelchair was rolled into my
room by my physical therapist, who began teaching me to use a wooden sliding
board to transfer from bed. Upright people might consider me to be “confined” to a
wheelchair, but I have always considered it my most liberating assistive technology
device. At first I could push only a few feet forward at a time using the heels of my
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hand protected by fingerless gloves, but after weeks of exercises, | was scooting
around the halls and sidewalks bugging the therapists to begin teaching me how to
transfer into a car. Meanwhile, I was learning to use a number of aids for daily
living such as button fasteners, zipper pullers, and reachers to help in getting
dressed and undressed and keeping mysell neatly groomed. The best methods of
biadder and bowel control were determined, and [ was instructed in techniques to
prevent pressure sores, stones, and infections. Fortunately, I didn’t have to schedule
appointments with the speech therapist, Everyone said I talked too much anyway.
Some of my wardmates who had lost the ability to speak were introduced to low-
tech items such as eye gaze charts and picture or symbol boards used to try to get
messages across to another person. Unfortunately, it would be years before high-
tech augmentative communication devices would be invented which produce re-
markably lifelike voices to liberate such persons from a speechless silence.

Meanwhile, | was hard at work at the occupational therapy room learning to type
on an electric typewriter with a fat first grade pencil held upside down over the
keyboard. That was in anticipation of attaining my goal of returning to the college
classroom and pursuing a degree in teaching biological science.

After being released from the center and undergoing several months of outpatient
physical therapy in my home town, | was finally able to wed my fiance Athene and
move with her to the University of Oklahoma, where I earned both undergraduate
and master’s degrees in Zoology and Natural Science, as well as teacher’s creden-
tials. Support was provided by the Colorado Division of Rehabilitation, family,
[riends, and outstanding advocates defending the rights of students such as Dean
Couch, who always showed up at construction sites of buildings and sidewalks on
the campus to make sure that proper ramps and curb cuts were installed—and this
was years before the section 504 regulations of the Rehabilitation Act of 1973 led to
accessibility programs in colleges around the country.

While attending school, I achieved a great leap forward in personal independence
when | purchased hand controls for my automobile and was able to provide my own
transportation. Successful completion of my coursework and lab work often depend-
ed upon devising new strategies for note taking [using a small portable tape record-
er, lab work [adapting dissecting tools and moving microscopes to tables where
knees in a wheelchair could fit], and test taking [occasionally a kind professor would
allow extra time].

Not all my time was involved with academics. | actively pursued my hobbies of
photography using a tongue-activated release on a camera mounted on the side of
my wheelchair, soldering electronic kits for my ham radio activities, and tent camp-
ing on weekend outings. Yes, it took me a couple of years longer than normal to get
my degrees, but | persevered and was able to enter my profession as a college-level
teacher for three years in Kansas followed by 10 years in North Carolina.

Teaching from a wheelchair involved using an increasing number of assistive
technology devices. Instead of using a blackboard, I used a portable overhead projec-
tor to project handwritten notes and diagrams onto a screen behind and above me. I
also used many 35 mm slides and 16 mm movies. For field trips along mountain
trails and seaside beaches, I used a six-wheeled all-terrain vehicle and modified it
with a wrist-controlled throttle and special seat to become my off-roads wheelchair.
More difficult was training my wife to chanie spark plugs and do carburetor adjust-
ments on its two-cycle snowmobile engine when it broke down miles into the wilder-
ness.

While continuing to teach, I earned an Education Specialist Degree in Adult Edu-
cation and Audiovisual Education and then received a fellowship to do three years
of research and advanced studies at Wake Forest University. It was there that 1
learned the great value of the personal computer as the all-time champ of assistive
devices. The computer has been called the great equalizer for people with disabil-
ities. Although some learn programming languages and use these skills to obtain
highly lucrative positions with large firms, most of us use the computer for word
processing, managing personal finances, education at home or in school, games,
recreation, communication through telephone modems to friends, or to gather infor-
mation on on-line databases. Visually impaired people can have the computer
equipped with devices to convert text on the screen to voice output or to increase
the size of the letters and graphics. People with no veice can e advantage of a
variety of augmentative communication options often tied into highly portable
laptop or notebook computers. Electric-powered wheelchairs now have integrated
microprocessors {0 make steering even over uneven terrain easier and safer. These
sophisticated computer chips can serve extra duty for environmental control and/or
communications.
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For the past several years my wife and [ have operated a small home-based com-
puter business assembling and selling PCs and laptops. This activity, plus work with
the Winston-Salem Mayor’'s Council for Persons with Disabilities led me to do volun-
teer work for the North Carolina Demonstration Center of the North Carolina As-
sistive Technology Project. This is one of the four demonstration centers set up in
the State with funds provided by the original Tech. Act of 1988, which is now being
considered for renewal and revigion. The first time { visited the center [ was over-
whelmed by the abundance and variety of high-tech computers and other devices to
make life easier and more successful for persons with many types of disabilities. The
walls were hung with many aids for daily living. Bookshelves were full of books and
videotapes covering every aspect of assistive technoiogy. Racks and file cabinets
were stuffed with magazines, journals, brochures, advertisements and reprints of ar-
ticles about disabilities. Computer software was available for consumers or profes-
sionals to triw out in the center’s computers. This allowed an individual to select the
most helpful adaptive devices. Programs were available that allowed one-fingered
typists to activate several keys in sequence instead of being held down together.

hers greatly increased the efficiency and speed of typing by using word prediction
or sbbreviation expansion. Special adaptive keyboards were available in various
sizes and designs. Interfaces allow severely disabled individuals to enter characters
into word processors with a single switch using Morse code, a scanning character
screen, joysticks, track balls, touch screens, a mouse, or even an Unmouse. After my
second visit, I had picked out a small keyboard to order for my home computer and
some software to make my typing easier.

The equipment is fantastic, but just as important is the invaluable advice from
our center'’s Regional Consultant, Harriet Forbis, who not only presents many op-
tions to solve a consumer’s problems but also plans workshops, demonstrations,
home visits, tech expos, and many other activities to keep people in this region well
informed of the latest or best technology to make life more productive for all citi-
zens, even those with bodies or minds that may not be considered average.

oday, because of back and pressure sore problems, [ use a “tip-in-place’” power
wheelchair, a van equipped with a rotary lift,%and controls, and Rg camping equip-
ment. In my briefcase I carry a color notebook computer and my miniature ham
radio hand-held transceiver for communications. I keep active as President of the
North Carolina Paraplegia Association and Vice President of the Adaptables Orga-
nization, 8 newly formed group providing information about the rights of the !}?-
abled population under the new ADA legislation. This group has been helped by in-
formation from the Assistive Technology Center and in turn has provided volunteer
labor for the center, It has also just activated the Adaptables Bulletin Board
System, which, in conjunction with other area BBSs and the Family Support Net-
work will provide local communications and will disseminate information about as-
sistive technology in North Carolina.

Finally, after starting out as a volunteer, [ am now spending my most productive
time serving as a half-time employee at the center sharing my experiences and
problem-goilving ability with persons learning about the latest technology to improve
their lives. Because of accidents, disease, violence, genetic birth defects, and aging,
more people are added to the ranks of the disabled every day. It is important that
today’s consumers and users of technology learn to help other disabled consumers
become more aware and knowledgeable of this information. Who better than the in-
dividual who uses technology daily could help consumers new to technology learn
more about it?

I will let my colleague Ricki Cook, North Carolina Assistive Technology Project
State Director, discuss the details of recommended modifications of the Tech. Act,
but as a long-time consumer, 1 would vigorously add my voice to those calling for
the renewal of this most-needed Act. [ can’t wait to see what the future will bring to
the disabled population from the treasure chest of assistive technology devices now
on the drawing boards that will soon become reality.

Thank you for your time and attention. I will be happy to try to answer any gques-
tions you might have.

Chairman OweNs. Thank you.

Ms. Ricki Cook.

Ms. Cook. Thank you, Major Owens. It is a pleasure to be invited
and I really thank you for that invitation. I appreciate the exper-
tise that is before me with the membership of your committee.

New York is an excellent example of the technology project, and
of course we are proud of our North Carolina project and the sup-
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port that we have gotten from Cass Ballenger. Nebraska, in turn,
with Mark Schultz as project director there, is doing an exceilent
job. New Jersey is a fairly new project, but I know UCP in New
Jersey has done quite a bit over the years in engineering and the
field of rehabilitation technology. So I appreciate the knowledge
that is represented here before me.

I submit to you my written document for the record. It is lengthy
so I am not going to read every bit of it. I am going to hit the high
points.

As most of you know, technology really does make a difference in
the lives of people with disabilities. Steve has told you about his
own personal experiences. Many, many consumers could tell you
that from each of your States and many of them probably have, be-
cause I know you have had contact with them.

Every day in our demonstration centers we see—in the faces of
people that come to our demonstration centers, the consumers, the
family members and friends that come with them—that technology
can make a real difference. It can mean a difference of whether
you can work or not, whether you can go to school, and whether
you achieve what you would like to with your life.

It makes a difference in recreation, for a child to be able to play
with a toy and to learn just as any other child, for an adult to be
able to participate in recreational leisure activities, as well as
work, and to do simple things like go on a vacation. These things
we take for granted, but thanks to you and other groups that have
worked to pull together the Assistive Technology Act that we cur-
rently have and the revision, it makes a great deal of difference to
everyone’s lives.

We do feel that it is important to continue the reauthorization of
the Assistive Technology Act for at least 3 more years to allow for
the systems change that really needs to occur. And this is all for
the greater independence of people with disabilities. That is our
overall purpose.

We would like the committee to consider, as has been mentioned
earlier in some testimony, looking at the States and the size of the
States and the populations of the States involved and in the awards
of funding and putting some language into the bill that would en-
courage looking at relative population. For example, with New
York getting the same amount of money as a small State like Dela-
ware, it doesn’t make sense. So we would like you to consider that.

The programs are currently funded at the minimum levels, and
that concerns us. There are some very innovative, very creative
ideas within the draft bill, and we support many of those. We are
concerned at the same time, however, that if the minimum funding
continues, how are these going to be possible to accomplish? So, we
would like you to consider that in looking at what is realistic with
the funding levels.

We also support and have started steps in North Carolina to put
some gpecial emphasis on minorities and underserved. We are very
pleased to see language in the draft bill on that. We have what we
call technology expansion projects that we award to local grass-
roots programs on a competitive basis each year. And those are
$25,000 grants to small programs that are serving people with dis-
abilities and want to expand into assistive technology areas.
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One of our priorities this year, that we will be able to award in
July, is underserved and minority populations’ priority.

In regards to advocacy, we frankly support advocacy as an activi-
ty within the Act, and I know in North Carolina that we are doing
a lot of advocacy. Many of the State projects are, but we would like
to go on record as supporting advocacy.

We are not supportive of set-asides, whether it be advocacy you
are talking about or training, information referral, any of the ac-
tivities. We really feel because the State projects are small and
have small amounts of money with really large responsibilities, we
really would hate to see set-asides for any activity. It sets you up
for a situation where you are going to divvy up the smalil pot of
money into even smaller pots. It kind of ties your hands; you don’t
have the flexibility to enter into a lot of the kind of relationships if
you are mandated to spend a certain percent of money. I know
there is some compromise work being done in that area.

Another major concern we have is, as I mentioned earlier, there
are some new things in the reauthorization and many of them are
excellent. There are a lot of additional reporting and data collec-
tion responsibilities—we are very much into data collection and
have a lot of good data—but we want to also be careful about how
many more responsibilities we are placing on the States that have
minimal amounts of administrative dollars. And we really want to
put most of our dollars into service delivery, systems change, and
being consumer responsive.

We support the low-interest loan programs. In North Carolina
last year, a consumer group in Nortﬁ Carolina, the Programs for
Accessible Living in Charlotte, has received one of the Title II dem-
onstrations, the only one that was awarded last year for low-inter-
est loan programs.

So it is getting underway and we are very actively involved from
the development stage of the grant on into the implementation of
it. So we see that it's a very good option to have low-interest loan
programs.

We see a lot of it is just making the banks aware of the needs of
people with disabilities and the advisability of awarding loans and
maybe some better terms, longer amounts of time, to pay off a loan
for an electric wheelchair.

I know Mr. Ballenger asked Steve earlier today how much this
wheelchair cost. He said about $10,000. Most of us are not used to
having to go out and buy something that is $10,000 just like that
without a loan. And that is true for most consumers.

So they need some options there. And the low-interest loan pro-
grams are excellent options. What concerns us is that right now
there is a suggestion for a required match from the States. North
Carolina is in fairly good shape, so I am really not speaking from a
perfgl?al viewpoint. I think we could probably come up with some
match.

Most other States I talk to have trouble with their State legisla-
tures at this point in getting new dollars. So you need to consider
that. You will not be awarding to some of the more wealthier
States and some of the more needy States may not get special
awards for things like low-financing programs if you require a
huge match.
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In regard to recycling programs, again, we are dabbling in that. 1
think most States are. We would encourage the committee to look
at some low-cost, efficient, and low-liability ways to administer re-
cycling. The best way we have found is to have a database of infor-
mation where you keep information on who is trying to sell a piece
of equipment, who has something to give away, and who wants to
buy it or who wants to obtain a ptece of equipment.

There is a lot of used equipment out there. But the communica-
tion is not there. So we would encourage instead of setting up war-
ehousing, which is high cost, high maintenance, or physical recy-
cling centers, we are suggesting more information exchange, both
through databases and electronic bulletin boards. And it would be,
we feel, a very cost-efficient way to go about it.

lowa, in particular, has had an excellent program going for a
long time and it wouid be a model you might want to look at. They
have done a lot of that. There are a lot of liability issues with a lot
" of health concerns right now with used equipment that you need to
consider. People are concerned, and might even want to file suit, if
you are responsible for equipment and exchange the equipment if
there is some communicaegle disease or things like that.

So there are health issues and liability issues; there are financial
issues of having warehousing; and transportation issues of trans-
porting equipment from place to place, even within a State. So re-
cycling is a very good idea but one that needs to be thought
through. '

North Carolina has four demonstration centers right now and
hopefully by the end of this calendar year, we will have two more
thrgugh some additional funding outside of the Assistive Technolo-
gy Act.

These demonstration centers are very effective because you can
come in and try things out. None of us would go buy a stereo
system without going to the store and seeing what our options
were, and you know there is a wide range of options. You want to
be able to see the high-price item as well as the low price and see
where your pocketbook fits. If you are a high-tech person and like
all the gadgets or if you want something very simple, you want to
get your hands on it.

So, the same is true with assistive technology. You want to be
able to try it out and figure out what you are comfortable with and
what you can afford, either from your pocketbook personally or
what an agency will be able to help you pay for. So, we have found
the demonstration centers to be the prime activity that is very well
received by the public. It is a physical place where you can see de-
vices and can get an awareness of what technology is all about.

So we do a lot of different activity through the demonstration
Centers. Mr. Ballenger’s question about getting outreach to rural
areas i8 very valid. You can do that without having to go to the
expense of a van; all of our equipment i8 very mobile and we take
1t out. Our regional consultant covers a whole region, several coun-
ties within the State, taking the devices to the individual in their
home or at work, and setting it up to be tried out.

That has worked for us and we just haven’t had the funds to look
at vans and upkeep of vans. Finding a driver that would also be a
rehabilitation engineer is sometimes difficult. They are on the road
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all f!:fhe time and it is not a fun job, so we have a lot of turnover in
gtaff,

There are a lot of issues there, too, and I know some of the other
States have tried it. Going into the mountains of North Carolina, if
you had a big enough vehicle to hold all the different types of
equipment, you couldn’t get around in the mountains.

So we have tried to look for the best low-cost ways, and effective
ways to make these things happen.

In regards to technical assistance, we have been very, very
pleased with the RESNA technical assistance project, the current
contractor for technical assistance. I can’t say enough good things
about them; they have done a gteat job. We feel it should be com-
petitive, of course, but we are concerned that if you divide up—you
have got a lot of different listings right now of different kinds of
technical assistance—again, you divide a small pot of money for
technical assistance and you may not get assistance as effective as
you would like. Just as consumers would rather have one-stop
shopping with a place to look at technology, we as State projects
would like to have one-stop shopping, one group that we work with
closely that can meet our needs on technical assistance.

Under Title II activities, we support the continuation of public
awareness, training, and demonstration programs to look at grass-
roots programs that demonstrate successful service delivery. As for
clarification for those that are not familiar with it, under the cur-
rent law, State agencies cannot apply for the Title II demonstra-
tion projects. Most of the State technolnogy grants run or flow
through a State agency, so our hands have been tied in expanding
some of our programs.

So, what we do right now is go out and try to encourage other
programs; we work with the Program for Accessible Living to
apply for a grant. We try to get those resources in our State as
much as possible, but many times it would be more effective to add
on to the State programs and work with the demonstration under
Title II. In some instances, it should be open to all entities; the
State agency should not be ruled out.

Maybe we need new ideas and maybe we don’t, but there are two
effective ideas that we think would consolidate some of the ideas
that are in the draft law, under Title II. We suggest a National In-
stitute of Assistive Technology Study to coordinate nationally the
development, dissemination, and evaluation of education and train-
ing curriculum. So we are looking at development of curriculum,
materials, and methods of service provision related to technology.

What is happening right now is that a lot of the States are devel-
oping curricula, and there is a lack of good communication going
on between States. Because we don’t have a good mechanism, we
are trying to do so much. So we would like emphasis on that be-
cause we know professional development is lacking in some profes-
sions. We would like to encourage professional development
through some national effort.

The second idea is a National Clearinghouse on Assistive Tech-
nology Research, Information, and Public Awareness Materials.
Again, we feel there is some repetition of activities going on across
the l{\latiOn. So those are two new ideas if you would like to consid-
er them.
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In your letter, Chairman Owens, you had asked us to talk about
some keys to the success that we have had in North Carolina, so [
will share a few of those. Consumer involvement, of course, has
been very, very critical. We have had consumer involvement from
day one, from the first day we even started talking about writing
the grant, before we ever even were awarded it. Just as Steve said,
we use many consumers in our activities such as our demonstra-
tion centers and training. Many of our staff are consumers also.
We feel very good about our consumer involvement. We feel that it
is critical, and we appreciate the committee’s including that again
in the reauthorization language.

Second, utilization of existing resources. Because our pot of
money i3 small and because we want to coordinate with other agen-
cies for every activity we get involved in, we pull one or more dif-
ferent groups together to make it happen. And that is a very effec-
tive way to do it. The interagency cooperation has been excellent
and that is something that we push all of the time.

Third, we have highly qualified staff. Again, in Title II, we need
to emphasize training to keep that level high for both professionals
that work directly with our products and the many other profes-
sicnals that are in the related fields. We have an excellent staff
and have been able to recruit people with a lot of experience. So
that really helped us get off the ground quickly.

We have had very good support from our administrative agency.
In our case, that has been vocational rehabilitation. They have
really been there for us and helped us get through some of the bu-
reaucracy. Even though vocational rehabilitation typically works
only with people of adult age, they have been very, very supportive
;)f us in looking at all ages, all disability areas, and all aspects of
ife.

And last of all, I think we, as staff, have a very thorough under-
standing of systems change and the need to look at systems change
as the thrust of all of our activities. This is the third systems
change Federal grant that I have run, so I am very strong in that
area and very committed to it. My staff is, likewise, very commit-
ted and understand the need for systems change.

We have shared this vision with many other agencies, legislators,
employers, consumer groups, professional groups. We are pulling
those groups together right now in a partnership effort. We had
what we call an Assistive Technology Summit about two weeks
ago, to pull that together and to begin planning for the future after
the Federal dollars end.

We feel overall that our philosophy is that together we can make
a difference. We appreciate the time that you have given us to tes-
tify today.

Thank you.

[The prepared statement of Ms. Cook follows:]
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Tastimony

Ricki Cook
Projaect Director
North Carolina Assistive Technology Project

Technology makas & real difference in the lives of people with
disabilities. Steve Sallee, my fellow panelist from North
Carolina, will tall you this clearly from hie own experience as a
technology user. We, the staff of tha North Carclina Assistive
Technology Project (NCATP) see it everyday - in the facea of
consupers and their families when they visit ona of our reglonal
demonstration centers to try out a davice. Acquiring the
appropriata adaptive equipment often means an individual can now
work, go to school, play with friends, tell a loved one how they
feel, or go ©on a vacation - all the things most of us take for

granted.

The reauthorization of the Tech Act is critical to¢ meeting the
on-going need for persons with disabilities to achiave greater
independence in their lives. In a constantly changing field such
as technolegy, it is impossible for consumers or professionals to
keep up with all the new products and product applications in
addition to their regular work and lives. Tha concentrated and
cocordinated efforts of the state technology grant provide a central
contact point for anyone needing essential information and
tachnical assistance in the selection of adaptivae devices,

development grant and the extension grant cycles, would eubmit a
three (3) year state plan of services for approval by the Secretary
or hisfher dJdesignee. We suggest this move to state allotments
should be based on the state's relative population and per capita
income. The state grant application process is appropriate for the
tirst five years. However, after state projects have demonstrated
success in accomplishing the purposss of the act, the staff time to
develop and write 100-200 page grant applications would be better
used in providing services and conducting systems change efforts.

Further discussion folleows regarding issues being considered
in the reauthorization of the Tech Act.



Purposes (page 1) of draft bill}

The Tech Act remains a vital piece of federal legislation for
improving access to and removing barriers of technology related
assistance. As we have seen in the relatively short time wince the
law's inception, much progress has been made by individual states
to increase awareness of assistive technology's banefits. In
addition, many state grantees have successfully hegun the slow hut
important process of true systems change. Howaver, we cannot
abandon the initial purposes of the act (for example, information,
training, and awareness) in favor of a law that overburdens statas
with reporting, regulatory, advocacy and other administrative
requirements

Act. I personally am a supporter of advocacy as evidenced in Iy
previous work as a staff member of a Client Assistance Program
(CAP} in another state - back in the early '60w as CAP began
nationally. In North Carcolina we have a very pesitive, cooperative
relationship with the state protection and adveocacy agency. Much
cross referral occurs between NCATP and advocacy programs such as
the Governor's Advocacy Counclil on Persons with Disabilities, the
Client Assistance Program, and the Exceptional Childrens Assistance
Center. We work together well and plan to continue expanding our
joint initiatives to cosponsor consumer self-advocacy training, to
educate the state regarding electronic accessibility issues, etc.

state programs, Likewise we would oppose a 10% set aside to go to
the state vocational rehabllitation agency for training of rshab
staff, or 15% to the University Affiliated Program's (UAP‘'s) for
training of other professionals, or 30% for information and
referral services, or 60% for demonstration and tryout, stc. All
af these are major activities under the law and meet critical
needs. As you can readily see, through this example, howsver tha
state programs would soon have their hands tied and accomplish lessa
in a less cost efficient manner if mandated set asides become a
part of the law,

75-123 - 94 - 2
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The state technology grants are small avards of money with
huge aaocunts of responsibility to serve all ages, all disabllitise,
acrogs all areas of technel and 1ife domains. The beauty of the
current law lies in its allowing atates the flexibility to work out
cooperative relationships and initjatives to accomplish the mammoth
tagks set ocut in the lawv. If ve bhagin to ®divvy up” this small
grant into even smaller pots of monay and require the dollars go to
4 epeciric agency, then we ssat ourselves up for fallure.

In addition, NIDRR under the current Tech ACt implamantation
has emphasized to state projects the nsed to ensure project funds
are not used to gupplant activities other programs are mandatad to
perforn under tha law. This should apply to advocacy as vell ae it
does other activities. . pCourag CoOngce 15 - -

ael-la N

pi{ Lo L - -

Required Aotivities (page 6 of draft bill)

Implementation of primary concepts such as systems change,
congsumer responsiveness and advocacy are best achieved if state
flaxibility in coordination and funding of specific activities is
maintainad. A major strength of the original act is that states
could design and develop these ideals through a statevide program
of technology related assistance that best fit thelir unique needs
and environments. Maintaining the states flexibility le ecritical
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Progreas Reporte (page 19 of draft bill)

We acknowledge and support the need for accountability in a
program as large as the Tech Act. However, wa fear that the level
of regulation, data collection, monitoring and reporting proposed
in the draft bill will undermine states’ efforts for improving
access to and removing barriers of technology related assistance.
Further, such reporting demands may or may nct be achievable by all
state programs depending on their adeinistrative 1location,
relationship to other agencies, etc. There is, in effect, a demand
on state projects to become the “"political watchdog® of assistive
techneology. Ultimately, this may very well alienate thosa agencies
the project desires to cooperate with, and could result in
decreased benefits to those consumers most in need of assistive
technology. The positive relationships we have devalopad over the
past few Years may be destroyed resulting in slower and less
effective systems change.

Low Interest Loan Programs (page 16 of draft bill)

Increasad access to assistive technology devices and services
is a goal for all citizens with disabilities. Unfortunately, as i»
the case in many other parts of our health care system, financial
constraints often preclude access to tha very technologies and
services most heeded. These constraints may bear directly upon the
individual with a disability or their family, or they may be upon
the insurer, agency or service organization working with that
individual. Faced with a climata of budget tightening both at tha
system and persocnhal levels, creative funding altarnatives are
needed to help persons with disabilities and families acquire
asgistive technoloyy.

Financial lecan programs have succeasfully demonstrated that
they offer greater individual choice in purchasing assistive
technologies. Such autonomy leads to increased independence and
greater opportunities for full participation in the majnstream of
our socliety. Currently, approximately six states have operational
loan programs with many others in the planning or development
stages,

Here in North Carclina, the consumer-run independent living
center, Programs for Accessible Living (PAL) was awarded a two-year
demonstration grant under Title II of the 1988 Tech Act to develop
and test a model lean financing program. FPAL'as program is based on
a public-private partnership whereby a bank would use their funde
for the loan with the federal grant being used as a guarantee and
possibly a loan subsidy. Currently in the first few months of
operation, PAL iz negotiating with one of the largest banks in the
goutheagstern United States to participate in the program. If these
negotiations are successful, we expect the first consumer loans
could be made by the end of this calendar year.

4
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Recoanizing each stats's unigueness. wa support states® cholce
However,

as wa have learned from Maine's highly successful modal, the amount
of initial capital investmant ie directly related to the program's
succesa. (Maine's program was financed with a $5 million etate

bond. }

Recyoling (page 17 of draft bill)

Equipment recycling iz an important yet often overlooked
component in the delivery of assistive technology. A recent study
shows equipment abandonment rates of almoat 30% (Phillips and ZThao,
1993). Abandonment is highest in the firet year and after five
yaears of usa, This indicates that 1) user neads may not ba
adequately considered in device selection, 2) many devices fail
early on, and 3) user needs Change over time. While today'’s
technology often has a short shelf-life, for many paoplea with
disabilities any piece of assistive technology is often more than
thay had before, Eguipment recycling offars benefits te technology
users as well as agencies and organizations who pay for this
squipment. [

srral se ax yathe
. For example, here in North
Carolina we operate the "Technolegy Exchange Post.® This is a
computerized listing of over 125 used pieces of equipment for sale
as well as items wanted. Consumers, famillesz and providers
regularly call in with items to sell or equipment they are looking
for. OQur Consumer Resource Specialist then provides them with a
nama and phone number to call for a possible match to their needs.
In addition, the Exchange Post is mailed menthly to other programs
around the state, and soon will be offersd electronically over our
statewide computer bulletin board system. Using this typs of used
equipwent referral system, state projects help match buyers and
sallers while avoiding the costs and liabllitjes of directly
dezling with many pieces of equipment.
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Demonstration Centers (page 17 of draft bill)

hasistive technology demconstration centers have provan to ba
one of ths HNorth Carolina Assistive Technology Project's most
beneficial components. Through our four ragional centers,
congsumers, families and providers have the opportunity for hands-on
exploration with a variety of aasistive technology devices.
bemonstration products include lov-tech aide for daily living as
well ae more costly ones for computar access, sugmentative
communication devices and environmental centrols. In our sscond
year of operation, over 500 people visitad these centars for one-
on-one or small group assistance. In addition the centers host
workshops, vendor demonstrations and other training sesslons
providing meore formal learning experiences with new products. This
epportunity for no-pressure, device try-out 1is not available
through any other means in most states or comaunitiel. Ha strongly

Techhical Assimtance (page 25 of draft bill)

The technical assistance provided by RESNA under cantract tec the
NIDER has been invaluable during the development grant period.
Here in North Carclina, we have made extensive use of materials,
training werkshops, teleconferences, and electronic communication
offered by the RESNA TA Project,
agslostance act 23 -

. As a "technical assistanco custoner“ it is far
easier to have "one-stop shepping® for all our qnestions on
implemanting programs of technology related assistance. By
breaking the technical assistance activities into many discreet
components, we fear that the assistance will also bacoms fragmented
and ultimately of little benefit to the state projects.

Title II

In addition to reauthorization of state programs funded under
Title I ot the act.

11. These programs provide _opportunitas to devolop and tast
innovative concepts and models meeting many assistive technoloqy
servica delivery needs.




2 n_National Inst]
Asaigtive Technologv Studies. Buch an institute would be
responsible for developing, demgnstrating, disssminating, and
svaluating curricula, materials, asthods and ocutcomss used to
sducate and train individuvals regarding the provieion of technology
related assistance; conducting education and training seseicne for
both consumers and providere of assistive technology; and acting as
a national resource and information center on the sducation and
training of individuals regarding the provision of technology
related assistance.

A National Institute of Assistive Tachnalogy Studies is nesded
to coordinate natlionally the development, dissenination, and
evaluation of education and training curricula, materials and
mothods relating to assistive technology provision. This applies
to preservice and (inservice education and training of
professionals, as well as families and consumers. There is too
much repetition of materlale development occurring, much of {t
federally funded. There 1s alsc no systematic evaluaticon of
education and training outcomes. sSuch a National Institute could
act as a clearinghouse for best education and training practices,
host ongoing training sessions, prepare materials for national
dissemination, and help evaluate ocutcomes of education and training

programs.

=1 ] A 3 5 55 < = - L] = 1 F ey T -
Public Awareness Materipls. Such a clearinghouse 1s needed to
develop, collect and disseminate appropriate information materiale
on assistive technology. There is currently no organization whose
sole proposae is to house and disseminate such materials. This
creates endless duplicatlion and repetition in tha production of
information and awareness products, Such a clearinghouse would
benefit all groups, including consumers, framilies, service
providers, educators, researchers and policy makers.

State agencies, as well as institutions of higher sducation,
nonprofit and for-profit entities and other public organizations
should he allowed to apply for both the institute and clearinghouse
programsa. This ensures the most qualified organization will bhae
selected to jimplement these activities under Title II. Title II

v u .

grantee prior to submitting an application,
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FayYs to Buccass

Major Owens requested that we tell you a littls about vhy cur

North Carolina program has been so successful, T believe we can
attribute our success to five (5) primary factors:

1)

2}

3

4}

3)

Consumer involvement. Consumers were a part of the initial
grant devalopment and have besn involved in all major
activities under the grant. Several of our project staff are
consumers and many of the individuals and groups we contract
with are consumers, parents or consumer organizations. We
frequently have consumers as presenters at training sessions
and many consumers volunteer their time in our demonstration
centers or in other project initiatives.

gtilizeticn of existing rescurces, bullding upon the strengths
and abilities of various programs and agencies through
constant coordinated interagency cooperative relationships.
Every activity our project initiates includes one or more
cooperative programs helping us accomplish our objectives.

gelection of highly qualified, dedicated project staff. The
HCATP staff are tremendous. They are committed to making this
world a better place for pecple with disabilities through
awareness and knowledge of technology. Many came to the
project with previous experience in rehabilitation englneering
and ?sslstlva technology which enabled us to hit the ground
running.

Support of the administrating agsnoy. The N.C. Divieion of
Vocational Rehabilitation Services has been extramely
supportive and helped ua in innumerable ways to accomplish our
goals, ‘They have Ybeen there" for us whether it entailed
walking purchase requeste through the system, approving
exceptions to procedures, and supporting ue in making this a
program for everyone of all ages and disabilities.

Thercugh understanding of systems changs. As project director
of two previous systems change federal grants, I fesl more
comfortable than the average parson with systems change, My
staff and I have both an understanding and deep committment to
working within the system to create positive systems change
for persons with disabilitiea. We share this vision with many
othere in Horth carolina including consumers, lsaders in state
government, parents, leglslators, professionals in related
disciplines, local servica providers, professional
organizationse, and university department heads.

Togsther we ¢aD make a differemnocei Thank you.
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Chairman OwegNs. Thank you.

Mr. Winnegar, New Mexico.

Mr. WinNEGAR. Thank you, Mr. Chairman. I am happy to be
here. I appreciate you inviting me from New Mexico to come all
the way up here. | will make my presentation short. You have my
testimony.

I would first like to thank the members of the subcommittee and
the staff for their work on the reauthorization of the Rehabilitation
Act as well as the Individuals with Disabilities Education Act. I
think both of those Acts are better.

The Rehabilitation Act provides for a streamlined eligibility
process, greater consumer choice, increased independent living and
personal assistance services, expanded roles of advisory councils,
new transportation services and more emphasis on minority needs.

The Individuals with Disabilities Act provides greater emphasis
on the individual education program and parent participation in
the IEP team, as well as the students’ participation in that team. It
provides a clearly defined transition process for students. Parents
have greater rights regarding testing and classification of their
children. Special education students are to be included within the
regular classroom and provided timely services. Although both
Acts provided that before, I think the emphasis of this committee
and the Senate work have really enhanced those Acts.

Chairman Owens, Congressman Don Payne and staff of the sub-
committee, as well as staff of the Department of Education, did a
site visit of the New Mexico Technology Assistance Program in
1991, The committee was provided a demonstration of the New
Mexico eligibility determination system, a computerized system
which cross-references all the complicated laws, medicaid, medi-
care, veterans affairs, vocation rehabilitation, special education,
and private insurance, for people with disabilities to get access to
services like occupational therapy, devices like wheelchairs. It gives
you an indication of what the right doctor's order is to write for
medicaid, what you have to do to get access to private insurance.

What continues to be the problem with technology assistance is
that we are dealing with all these wonderful laws that we worked
8o hard on that have difficulty working together to get what people
with disabilities need. And people with disabilities still need access
to their own homes: they still need transportation services: they
still need devices and services to get along in the world, to seek em-
ployment, to participate in education. And without the integration
of a program like the Technology-Related Assistance Act, those
barriers will continue.

I was extremely impressed that after Chairman Owens visited
our Pueblos and our tribes in New Mexico that he went back and
really emphasized transportation and minority outreach within the
Rehabilitation Act.

As far as transgportation for us in New Mexico, we have about a
hundred—I hope I am right here—but about 121,000 square miles
of territory to cover in New Mexico, and most of our services are
located in Albuquerque, our largest city, which has a population of
about 500,000. For people to get a doctor’s order on the Alamo
Navaho reservation, they have to travel to Albuquerque, because
many doctors won’t write an order over the telephone—having not
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visited with the person—and that order might be for a simple
device or it might be for a life-threatening device. And so without
that personal visit to Albuquerque, there is no way to get there.

Besides transportation for people who are working, we need
transportation for people who need to get to devices. In New
Mexico, we have a mobile view. We have an occupational therapist
and rehabilitation engineer that travel the whole State. We have
invested in that infrastructure because our service delivery has to
reach people.

We have invested a lot of our time in people who are elderly that
need access to their homes. People with disabilities who leave a
hospital may be given a wheelchair to go home with but then they
can't get in their trailer; they can’t get to their bathroom. And
these are problems that the Technology-Related Assistance Act
needs to continue to work on.

We saw with the Research Triangle evaluation that people with
disabilities were saying, ‘‘Fine, work on systems change, but we
also need some services while you are doing it.” You can’t get a
sense of people with disabilities without working with people with
disabilities. And I have to emphasize that we have got to provide
some services while we are working on this systems change activi-
ty.

I can’t see the resources in this most crucial program being re-
duced; they need to be increased. National health care, national
health care policy, could be benefited by this Technology-Related
Assistance Act for people with disabilities. I see that the Technolo-
gy-Related Assistance Act can focus on all systems, all ages; can
work between groups, can work with transportation, can work with
private insurance and can work with these bureaucratic systems
that are developed both to help people but also to prevent too
much daccess because the States don’t have enough money to go
around.

I thank you for my chance to talk to you. My testimony is avail-
able. It is not too long.

I fully support the reauthorization for an additional 5 years. I
like the competitive nature of it. I like the sense that we are
changing things, that it is not a perpetual program. I hope that the
House side of this bill will go on to strengthen the Senate side and
we will get it passed soon.

Thank you.

[The prepared statement of Mr. Winnegar follows:]
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STATE OF NEW MEXI00
DEPAHTMENT OF EDUCATION

June 7, 1993
To: The Honorable Chairperson, Major R. Owens
Subcommittee on Select Education and Civil Rights
U.S. House of Representatives
518 House Annex 1
Washington, D.C. 20515-6107

Dear Congressman Owens:

Thank you very much for your invitation to provide testimony on the
reauthorization of the Technology-Related Assistance for Individuals with
Disabilities Act. As the former director of The New Mexico Technology Assistance
Program (NMTAP) of the State Department of Education, and the new Depuly
Director of Special Services {which includes the NMTAP) for the New Mexico
Division of Vocational Rehabilitation, State Department of Education, I hope my
commments will be useful to the Subcommitiee.

I would first like to thank the Members of the Subcommitiee for their work on the
re-authorization of the Rehablifitation Act and the individuals with Disabllities
Education Act (IDEA). You have provided better legislation in both cases. The
Rehabilitation Act provides for a streamlined eligibility process, greater consumer
choice, increased independent living and personal assistance services, expanded
roles of advisory councils, new transportation services and more emphasis on
minority needs.

Andy J. Winnegar, New Mexico Technology Asslstance Program (NMTAF) 1-800-066-ABLE
ge'_rlt:é'
The Yucon is a symbol of sturdiness and can exist where others perish b
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The Individuals with Disabilities Act places greater emphasis on the individualized
Educational Program (TEP) and parent participation on the JEP team. It provides a
clearly defined transitional process for students. Parents have greater rights
regarding testing and classification of their children. Special Education students are
to be included within the regular dassroom and provided timely services.

Appeal procedures regarding any aspect of the individualized programs of both Acts
were more clearly defined, and funding was provided for parent and cllent

advocates. The standardization of terminology and emphasis on coordination
between the two systems should improve services for people with disabilities.

Chairperson Major Owens, and Congressman Donald Paine, with staff of the Sub-
committee on Select Education took part in a site visit of the New Mexico
Technology Assistance Program in November of 1991. The Committee members
were provided a demonstration of the New Mexico Eligibility Determination
System (NMEDS), the first computetized knowledge-based system to identify
assistive technology funding options for pecple with disabilities.

The NMEDS provides written reports for consumers to access funding for assistive
technelogy through comparing and matching appropriate public and private
funding targets, presenting coverage options, tracking and updating the public
funding eligibility requirements and appeal procedures and recommending
strategies for obtaining devices and services which may not be covered. I am pleased
to report that this computerized knowledge based system will be provided to all
interested States this coming summer.

This summer the Ametican Indians with Disabilities Public Awareness Campaign
(AIDPAC), will be also be concluded. AIDPAC was conducted in conjunction with
Alaska Public Radic's, National Native News, Dr. Everett Rogers and Assistive
Technologies of Alaska through funding under Title II, part C of the Act. The
AIDPAC provided pald radio ads, T.V. and one to one peer awareness and outreach
regarding Assistive Technologies for Native Americans with Disabilities

Andy . Winnegar, New Mexico Technology Assistance Program (NMTAP) 1.800-866-ABLE
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throughout the country. A final evaluation report will be prepared by Dr. Rogers
and provided to the Subcommittee in the fall of 1993.

I ain sorry o report to you, however, that expert public and private funding
knowledge, advocacy, awareness and training activities alone will not end the
extreme hardships which people with disabilities face in this country. Assistive
Technologies can help many people with disabilities, yet increased public
expenditures will be needed.

The problems regarding in home access continue o be a major barrier for people
experiencing physical disabilities. Many people are sent home from the hospital
with a wheelchair or crutches, yet no way o get in their own front doors. The needs
of seniors with disabilities for ramps, handrails and other home modifications s
especially acute. Each day people are forced to leave their homes, extend hospital
stays and enter costly nursing facilities because of the lack of funding for home
modifications and personal assistant services. We must increase our in home
service delivery and coordination efforts provided through the Technology Related
Assistance Act 50 that people with disabilities can remain in their own homes.

The lack of transportation also continues to be a major barrier for people with
disabilities seeking access to education, employmeant and community activities.
Wheelchair lifts, car adaptations and hand controis are not covered items for
Medicaid and Medicare. We need an increased emphasis on transportation device
and service options and coordination in the Technology Related Assistance Act.

American Indians with Disabilities living in rural communities are faced with great
barriers to their independence and prosperity. Many Native People lack indoor
plumbing, telephones, paved roads, and other modern conveniences. The U.S.
Bureau of the Census (1990) ranks New Mexico 4%th for individual and family
Income. The state had the highest percentage of Hispanics and the second highest
percentage of Native Americans--38.2% and 8.9%, respectively.

Andy | Winnegar, New Mexdoo Technology Assistance Program (NMTAF) 1-600-866-ABLE
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We need greater efforts to reach minority populations and greater resources to
address their specific needs.

As 3 result of New Mexico receiving the U.S. Depariment of Education’s NIDRR
Technology-Related Assistance State Grant Award, programs have been developed
and expanded to address assistive technology needs of people with disabillties. A
consumer-responsive administrative and management system has been established
in New Mexico to provide coordination and provision of services. NMTAP offers a
toll free 1-800 number, and provides six professional staff members who have
personal experience as users, devejopers and trainers in assistive technology. The
NMTAP, through a contractual arrangement provides 2 mobile van equipped with
asgistive technology devices and power tools, and staffed by an Occupational
Therapist and an Assistive Technologist to provide statewide services to individuals
of all ages who have disabilities.

The re-authorized Act should allow for this type of statewide service coordination
and service provision to continue as part of State's system change activities. This
type of strategy was recommended in the National Evaiuation of State Grant
Programs prepared for the NIDRR by the Research Triangle Institute. People with
disabilities want services and devices now. The Technology Related Assistance Act
can directly assist in meeting those needs which are not covered by existing systems
while working to expand and change systems to meet future needs.

Pecple with disabilities do not have the resources to purchase expensive assistive
technologies. Devices and related services such as environmental controls, speech
and communication products, home modifications, recreational equipment,
specialized training and transportation equipment and services must rely on public
policy and public funding to be of any assistance to people with disabilities.
Innovation must occur in government, in citizen’s access of government programs,
and in the operations of various related non-profit and for-profit programs and
services,

Andy J. Winnegar, New Mexico Technology Assistance Program (NMTAP) 1-800-866-ABLE
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Today 1 would like to provide support for the Technology Related Assistance Act to
be te-authorized for an additional five years to assist states to achleve and
implement a consumer-responsive statewide system of technology-related
assistance for individuals of all ages with disabilities.

{ would recommend the following regarding the re-authorizaton:

1. Mandate States who receive funding through the Technology Related Assistance
for People with Disabiliies Act to develop consumer responsive programs which
coordinate and provide assistive technology services and devices for people with
disabilities regardless of their age or disability.

2. Focus on improved coordination between existing systems such as Vocational
Rehabilitation, Spedal Education, Medicaid, Medicare, Veterans Affairs, private
insurance, and/or National Health Policy to identify and expand funding and
services for individuals with disabilities.

3. The Technology Related Assistance State Programs should assist States,
employers, transportation providers and others o meet the demands of the
Americans with Disabilities Act.

4. The Act should assist States to deal with the expanding health care crisis through
a coordinated and consumer responsive approach to service delivery for people
with disabilities, with an emphasis placed on in-home and community based
services.

5. Centralized service coordination, expert funding knowledge, evaluation and
training, and last resort purchasing and/or financing of devices and services are
extremely important and need to be expanded and maintained to assist peaple with
disabilities to achieve greater independence, productivity and choice.

Andy ]. Winnegar, New Mexico Technology Assistance Program (NMTAP) 1-800-866-ABLE
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6. The re-authorization of the Act should place emphasis and mandates on
documentation of achievements by States with specific evaluation and outcome
measures of progress within each state funded through Title 1-CGrants to States. The
need for documentation of what works best is important to improve service
delivery, awareness and training activities.

7. Joint efforts between state programs, comununity advocates, universities and
non-profits and for profits are necessary to increase coordination of services for
people with disabilities. Te exclude any important player from competition for
funds under the Act will decrease interaction and hinder effective collaboration and
coordination of efforts. I would recornmend that no requirement for contracting
with any vendor of advocacy services be included in the re-authorization.

8. The Technology Related Assistance Act needs to target funding specific to the
identified service system gaps. Many people who are not covered by any system of
health care, lack the resources to obtain Assistive Technologies. States have
continued to limit public funding options for assistive technology, as budgets have
tightened. Insurers have continued to tighten coverage rules, increase premiums
and limit access through preexisting condition/s exctusion rules. in New Mexico
our population faces the worst access to health care in the country. Without federal
assistance and guidance there is little hope for the future.

9. We need to continue awareness activities by providing people with disabilities
culturally appropriate information which is personal and relevant regarding
assistive technology. Minorities and low incident disability groups are not
receiving information and training regarding assistive technologies and more
efforts are needed to get the information out in appropriate formats.

Thank you very much for requesting my testimony. Please feel free to ask me any
questions you may have.

Andy ). Winnegar, New Mexico Technology Assistance Program (NMTAP) 1-800-866-ABLE
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46

Chairman Owgns. Thank you.

Mr. Ballenger.

Mr. BALLENGER. Thank you, Mr. Chairman.

I think the members of the committee would recognize how for-
tunate we are in North Carolina to have somebody with Steve's ca-
pabilities as well as his difficulties that gives us a knowledge of in-
dividuals involved in the technology, and at the same time he is
able to show other individuals that it actually can work. And I
really—he gave a little bit of his background, but you wouldn’t be-
lieve all the things this guy has accomplished in his situation. But
I commend Steve completely on the things.

One thing I would like to ask Ms. Cook, you mentioned volun-
teers, and I think you and I were talking earlier about the over-
head factor that you all operate with as far as using your money
for staff and your money for—well, not providing outside your
office a ?eat deal of support. You had a number. I don’t know
whether I am misinterpreting that or not.

Ms. Cook. Our indirect rate?

Mr. BALLENGER. Yes.

Ms. Cook. Qur indirect rate is just 3.1 percent. That is because
we are part of a State agency. They kind of eat part of the major
cost of the primary administrative costs.

Mr. BALLENGER. And I don’t know whether—to me that was
rather outstanding, especially living here in Washington.

Chairman OwgNs. Three percent?

Ms. Cook. Three point one percent. So you can see——

Mr. BALLENGER. That is quite an average.

Ms. Cook. You can see the contribution from the State agency
there, because it costs much more than that for all of the salary
flow through and bookkeeping and all the support.

Mr. BALLENGER. Well, Steve, let me ask a question. You have a
van that you can travel around in. It seems to me in our discussion
in Winston-Salem, you said that not only were you part of the out-
reach in the fact that you went around and, I don’t know, spoke to
rotary clubs, spoke to various and sundry areas that provide the
service. At least you could get the interest there because of your
ability to move out.

Mr. SaLLEg. Well, that certainly has helped me with my trans-
portation and that is in addition to the recreational aspect of
having it equipped as an RV for camping. But yes, we are involved
with a number of organizations.

The Adaptables lgl*oup I mentioned has been very active in Win-
ston-Salem, not only providing information to the handicapped pop-
ulation in terms of their rights under ADA, but also bringing in
businessmen and people with responsibilities in industry and
schools. They are soon going to be having a seminar on that line.
So I have helped with that, and the mayor’s council and other
grf)l?ps that have asked me to come out and maybe give a little
talk.

Through the North Carolina Assistive Technology Project, I have
gone out to several groups to talk and been involved in a number
of things. Just recently, we had the technology fair in Rockingham
Community College, another sort of rural area. Although it was in
association with a crafts fair, it attracted a lot of attention as we
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brought in not only computers and a number of other assistive
technology devices, but there were vendors there with everything
from vans to rocking beds and other equipment that people with
disabilities could use. So, part of our outreach is going out to these
oups.
gr()ur regional consultant goes out much more on an individual
basis, carrying everything from whole computer systems to smaller
devices for communication and such. So there is a lot of outreach
that way in addition to people coming into the center to see things.

Mr. BALLENGER. Let me ask you, I don’'t know which one I am
asking, but computers seem to be so obviously an instrument of
being able to do constructively, substantially more things. Is the
computer industry—I mean, you showed me a whole bunch of
weird little computers, that I just wondered, is the computer indus-
try doing this or, you know, when you are only going to produce 10
c;:mput,ers, does that mean they are going to cost $50,000 rather
than

Mr. SALLEE. Very often it is a minor expense to add a simple
part of the program into computer. For example, making text
larger on the screen may be built into the operating systems. There
are computer companies that don't have that, but there are even
public domain no-charge programs that can be added inexpensive-
ly. There are more expensive programs that require a special inter-
face to hook keyboards to screens, but new computers are coming
out that require a card for $25 rather than a $500 or $600 inter-
face. So those are available.

Computer companies like Apple and IBM all have sections that
are very concerned about using this technology for the handi-
capped, so a lot of information is available in our center from IBM,
Apple, and some of the other companies. They are doing a respecta-
ble job; of course, they could do more, and we hope they will.

Mr. BALLENGER. Ms. Cook, you also mentioned that—well, I
think everybody recognizes technology is great, but everybody
cannot afford a $10,000 wheelchair or whatever the van might cost.
You were working with a banking firm that was interested in some
sort of—is it low-cost loans or just regular loans or what was that?

Ms. Cook. It is through the Title II demonstration program.
Larry Trackman, who is assistant project director, is technical as-
sistant to that grant, was telling you more about it earlier; it can
be low interest or it could be better terms. We are currently negoti-
ating with First Union Bank which looks like our best prospect at
this point, since First Union is located in other States—not just
North Carolina—and we can see some crossover.

Looking at using part of the Title II demonstration money as a
loan guarantee, or maybe a subsidy, we are working out the negoti-
ations right now with the banks so that people can apply for loans.
And in some cases, with the interest rates right now, it would be
pretty low. The low-interest rates are not as critical as having
better terms or getting access to it. Sometimes consumers—say a
newly injured person with spinal cord injury-—a year after injury
may have had huge medical bills and a lot of financial difficulty
that takes a long time to recover from.

Sometimes they get bad credit ratings—not because they are bad
credit risks, but because the medicare and the different agencies
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have not caught up in payment—and their credit rating goes down.
If they just go in cold, the bank may look at their credit rating
without looking at the situation and they may not even be able to
access a loan.

So it is those kind of situations that programs like Maine and
some of the other States are looking at, trying to find remedy
through what is most often called the low-interest loan program.
But again, the interest rate may or may not—given what period of
time or what year you are talking about—be the critical thing. It is
accessing loans for these kinds of equipment; asking banks to give
people a chance.

Mr. BALLENGER. Mr. Winnegar, since you represent a State prob-
ably that is very small in population—I don’t know exactly what
the population of New Mexico is.

Mr. WINNEGAR. One and a half million.

Mr. BALLENGER. And it has been mentioned twice at least, maybe
three times, that the funding situation for Delaware to have the
same amount of money that New York has is unfair. I am not sure
where New Mexico fits in this thing, but in reality if we were to
change that funding in our new law, would you not want some sort
of hold harmless, at least let us have as much as we used to have
before we decided to give the big money to the big States?

Mr. WINNEGAR. Well, I think outreach efforts in urban areas and
outreach in rural areas have some similar issues. We have some
extreme service delivery issues in urban areas: you can’t get access
to a doctor, a therapist. The same issues exist in the far reaches of
the Navaho Nation or even 60 miles from Santa Fe.

So although I see the population interest, I consider $500,000 for
a State like New Mexico too small an amount of money when you
are dealing with all ages. I think that it would be difficult to (f(') a
po&ulation distribution allocation.

r. BALLENGER. That is what I thought but I wanted to give
somebody the opportunity to say that.

Mr. WINNEGAR. Thank you.

Mr. BaLLeNGER. That is how it appeared to me. I recognize that
Major here probably would love to see it go to larger populations,
but I do think somewhere along the line you would have to protect,
especially successful programs that if the funding is limited, as
most everything is going to be this year, at least somehow we
ought to protect that.

Mr. WINNEGAR. It would be nice to have a balance in outreach
emJ)hasis for urban and rural areas and also target underserved
and minority. There is a lot more difficulty reaching American In-
dians, Hispanics—people that haven’t traditionally been served—
and those with more severe disabilities. It would nice to some-
how capture that in the bill, too.

Mr. BALLENGER. I am just curious, he mentioned American Indi-
ans and very few people know that North Carolina has a very high
Indian population. Your two new offices—there’s nothing in Ashe-
ville rig&t) now?

Ms. K. No. That is one of the locations we are looking at. This
summer we should have a demonstration center there through to-
- tally separate funds—I think $10,000 from our NIDRR grant for
some equipment-—but the community and the different agencies
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and programs are pooling their resources. We are providing a lot of
technical assistance for them to pull together, and one of the physi-
cal rehabilitation centers in Asheville is giving us space.

Mr. BALLENGER. It is a terribly long drive, a couple hundred
miles from the Cherokee Nation to Winston-Salem, and the idea of
moving it closer I think is a great idea.

Mr. Chairman, I turn it back to you.

Chairman OwgNs. Thank you.

[ have a son who is working in the community economic develop-
ment project in Asheville, so he will be monitoring you.

Ms. Cook. We will be calling him.

Chairman OweNs. I also want to point out, Mr. Winnegar, that
we were very impressed on our trip to New Mexico to look at the
Indians which represent a portion of the underserved population of
this country. Sally Lovejoy and Alan Lovesee, who were with us,
came back and fofiowed through with a bipartisan effort on provi-
sions related to transportation and other provisions as a result of
the observations we made. In fact, the transportation provision
amendment was made by Mr. Goodling, who is the Ranking
Member of the Education and Labor Committee. So it was one of
those cases where we could report that the junket we took to New
Mexico yielded some direct results that you can point to in legisla-
tion.

Mr. Sallee, [ was interested in your moving from being a volun-
teer into becoming an employee. Dr. Smith mentioned that a large
number of programs had difficulty starting up and mentioned that
there were not qualified people out there. When he said that, I
wondered, did the various States look in the community of people
with disabilities right away?

His observation that large numbers of programs started up
slowly or late leads to the question: should this be the last reau-
thorization? Have we really had enough time considering the slow
startup and the fact that this reauthorization calls for five years?

I think, Ms. Cook, you said maybe 3 years is enough.

Ms. CooK. As a minimum, for North Carolina.

Chairman Owens. Should this be the last reauthorization or
should we look at this as being an opportunity for them to catch up
and really meet the needs of consumers. Given the fact that you
are a consumer as well as a person who is responsible in the area
of employment in the program, I would like to hear your ideas.

Mr. SaLLEE. You are asking then, do we think that we would
need a continuing reauthorization?

Chairman OweNs. Is 10 years enough time, considering the slow
startup?

Mr. SaLLEE. [ am sure it depends on the State. States that got in
early and have more experience, I am sure wouldn’t require as
much time as those that are just entering that particular aspect of
it. But I am hoping that the Congress will continue funding. I know
that in addition to State funds we are looking for various compa-
nies and corporations that might help with some of the funding.

We talked about the loans, for example, that might help individ-
uals with disabilities obtain some of this equipment. Sometimes the
low-income people may have more chance of obtaining some of this
equipment, and of course the high-income people have no problem
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there, but sometimes the middle class get phased out because of re-
quirements of a certain family income level.

Chairman OweNs. Means testing.

Mr. SALLEE. So that is a problem, because for some middle class
families, it is a devastating thing when a disability occurs. They
may need some extra help even though they are so-called middle
income, especially when other expenses come along—in my case, I
am sending a boy through college.

There are times a person might be able to work and times he
might have to take off for a while because of secondary problems
that come. But in terms of the overall funding, I would certainly
hope that you will continue.

hairman Owens. Mr. Winnegar, when we were in New Mexico
I remember our all-too-brief look at your computerized efforts to
link the various agencies and maximize the amount of help that
can be given for the project. I think somebody mentioned that
maybe you were too efficient and were going to generate some hos-
tility from certain quarters because you were showing people how
they could get funding from social services for assistive technology.

Did you find that it generated more cooperation and finally ap-
preciation, or did it lead to other kinds of problems?

Mr. WiNnNEcAR. Well, we went through a real scientific approach
and did knowledge acquisitions with the actual people that ap-
proved medicaid and medicare for the vendors. We are not a
vendor, and although vendors are prevented from telling patients
how to write a doctor’s prescription, we haven’t been doing that.

We are also not prevented from telling people how {o access the
vocation rehabilitation agency, which we are a part of, or the spe-
cial education access, which we are a part of. We are a part of the
Department of Education in New Mexico.

Medicaid in New Mexico, of course, is way out of budget. Lots of
things that need to be included in the medicaid program aren’t.

In New Mexico, we have issues like American Indians with dis-
abilities who have a sink, toilet and bathtub, but none of them are
hooked up because they don’t have indoor plumbing; or issues like
a lot of people who live in small adobe houses or trailers and come
home with their wheelchair or their crutches and can’t get in the
front door. Those are real important issues, and for some reason
the other systems aren’t paying for them.

How can you have a vocational goal when you just come back
from the hospital, you are maybe 56 years old, and you just had a
stroke? You are not going to be able to get into a vocational pro-
gram; you are not covered by special education; and medicare is
going to take 26 months to kick in. Those systems don’t necessarily
cover the ramp getting in the front door anyway. So you are sup-
})osed to go back to your community and do a fund raiser. Ridicu-
ous.

We go out and build ramps. And ramp building is a systems
change process. We want senior centers to build ramps and we are
looking at that with the Older Americans Act. A lot of these issues
are like bread and butter issues. They are not that distant.

So, the access with this computer system—and by the way, we
are making it available to the other States—is what we should be
doing with government. I like this transparent government idea,
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you know, this smart card, where you have all your records on

our bank card and you can get access to what we are trying to do.
{know you guys are trying to do it, and I know you were amazed
when you saw the complexity of what has happened after it leaves
the Congress’ hands. It woulg be nice to change that.

Some of that is advocacy but a lot of that is technol in action.
How do you make this stuff work? You don't have to deal with all
the paper; that is what our intent was, and [ am sure if we got it
commercialized and had the private sector involved in this process
a little bit more, we could make it s0 people without means or
people that are trying to be prosperous in the society can have a
better chance. And I hope we can get that done in my lifetime.

Mr. SaLLEE. In my lifetime.

Chairman OwWENS. You mentioned advocacy. Ms. Cook, to what
degree does your program pursue advocacy? you have any legal
representation involved?

s. Cook. We do provide a bit of advocacy with our own staff.
No, we don’t have an attorney on staff with us. But we do a lot of
cross referrals between our agency and they cross refer back to us
from all the P& A agencies, such as in North Carolina GACPD—the
Governors Advocacy Council for Persons with Disabilities—which
is the lead P&A under developmental disabilities and services to
the mentally ill. We have them on our advigory council and inter-
act with them constantly.

Also, there is the exceptional children’s assistance center for s
cial education and children’s issues. We work quite a bit with
them. And we use their services and legal services and refer people
as needed. They use us for technical assistance and information on
zpchnl;;a_logy. It is a real good exchange and a very cooperative rela-
ionship.

Chairman OweNs. Would you be able to say what percentage of
your budget is spent for advocacy service?

Ms. Coox. [ have not sat down to add it up. For example, it de-
pends on how you define advocacy. We worked with the exceptional
children’s group to help us develop parent packets. We gpent about
$2,000 with that contract to develop those materials.

If you consider that advocacy, that is one avenue. We have a
staff person on board full-time—our funding specialist—who does
quite a bit of day-to-day advocacy in helping individuals get
through all the bureaucracy and all the networking you have to do
to get funding from sources. So if you want to count her salary,
that is totally out of our grant.

Chairman OweNs. We noted that the report suggested that most
projects were spending between 5 and 10 percent on advocacy.

Ms. Cook. I would say easily.

Chairman Owens. ’ﬁ’lere were some extreme examples where
almost nothing was provided for advocacy, so we provided for a §
percent set-aside in the legislation. Do you think that it is unrea-
sonable to insist that they spend at least 5 percent?

Ms. Cook. We easily spend 5 to 10 percent on advocacy. It doesn’t
necessarily mean it is contracted out, but we do.

As [ mentioned earlier, we would rather not see any kind of set-
aside for any activity, not because we are a%ainst advocacy—of
Course we are not; we are very supportive of it—but we would
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rather not have the money divvied up in different pots or different
activities.

Chairman OweNs. It would be very useful if you could send us
some more information on those activities that you do consider to
be advocacy activities.

Ms. Cook. I would be pleased to.

Chairman OwEgNs. I want to thank all three of you. We found it
very useful. And if we have any further questions, we will contact
you within the next 10 days. Likewise, if you have any further in-
formation you would like to submit, we would be happy to receive
it during the next 10 days.

Thank you again.

Our final panel consists of Mr. Michael Morris, United Cerebral
Palsy Association; Mr. Steven B. Mendelsohn, San Francisco, Cali-
fornia; and Mr. Alistair MacKinnon, Legislative Director, New
York State Department of Education. Please be seated. We will
have to delay the start of your testimony.

We are going to take a 10-minute recess for a vote.

[Recess.]

Chairman Owgns., We apologize for the delay. There were two
votes instead of one. We will begin with Mr. Michael Morris.

STATEMENTS OF MICHAEL MORRIS, UNITED CEREBRAL PALSY
ASSOCIATION; STEVEN BR. MENDELSOHN, SAN FRANCISCO,
CALIFORNIA; AND ALISTAIR MACKINNON, LEGISLATIVE Di-
RECTOR, NEW YORK STATE DEPARTMENT OF EDUCATION

Mr. Morris. Thank you, Mr. Chairman.

I appreciate the opportunity to be invited to testify here, and 1
want to add my thank you to the others who have already been
before you today on other panels. In terms of the work you have
done in recent years, the ADA, IDEA, and the Rehabilitation Act,
have made a significant difference in the lives of people with dis
abilities in all States across the country.

I am currently the Deputy Executive Director of the United Cer-
ebral Palsy Association, and in my role with United Cerebral Palsy
I have an opportunity to visit many States. I have an opportunity
to talk to many individuals with disabilities and parents as well as
professionals, manufacturers, and vendors in the field of technolo-

gy.

I submit the full text of my testimony for the record. I want to
just highlight some of the points that are included within it. But
before I do that, I guess I want to respond a little bit to some of the
comments that have been made earlier today.

There is perhaps one thing that I struggled with while listening
to the other witnesses, and that has to do with the whole issue of
access to technology. There are many individuals like Steve, fortu-
nately more individuals than in previous years, who do gain access
to technology. There are more parents who have become knowl-
edgeable and begin to learn that there are hard challenges, not just
in gaining information but fighting through the funding maze to
gain access to technology.

I guess the issue for me, however, is that it isn’t easy; that there
is a lot of pain; there is a lot of struggle, and that this struggle is



53

really a part of a civil rights struggle; that access to assistive tech-
nology has in fact become a means to achieve civil rights. In fact,
the work that was done in recent years with the Americans with
Disabilities Act, the opportunity or equal opportunity, the possibili-
ties in the workplace, the possibilities in a classroom, may only
become available to a child or an adult with a disability if they
gain access to assistive technology. And in that way it becomes a
means to establishing the most fundamental rights of full citizen-
ship.

If I can’t have freedom of movement because I can’t gain access
to a wheelchair that I need, or seating positioning that I need, then
I am going to be denied the most basic civil rights. If I can’t have
freedom of speech because I am nonverbal and can’t gain access to
a device that is going to give me speech because I can’t get the
funding secured for that device because I don’t understand the 20
different public funding streams or I can’t convince my private in-
surer of the need for such a device—that it is not a convenience, it
is not a luxury, but a necessity for me to exercise my most funda-
mental civil rights—then I too am being shortchanged by the
system.

I guess what I struggled with in listening to the other witnesses,
is that there is tremendous pain in this country. There is a tremen-
dous struggle that is going on in this country by parents and adults
with disabilities, and those individuals who are not here today—
those who exist in every State, in the inner cities, in the rural
areas, and also in suburban areas—who need more than just infor-
mation, another fancy pamphlet, another two days of training, but
need access, need professional representation to have full access to
the potential funding that you and many other Members of Con-
gress have made available to them, but not easily.

I guess the issues for me come down to the following kinds of
points. What do you do when a lead agency under the Assistive
Technology Act is told by the State medicaid office or the education
agency or the rehabilitation commissioner in that State: “I under-
stand about access to technology but we have limited dollars so
tone down your advocacy; don’t push so hard; don’t take up the
struggle so strongly.” What will happen next?

Assistive technology shouldn’t be a matter of charity. It
shouldn’t be considered a luxury. It shouldn’t be considered a con-
venience. It shouldn’t be a matter of luck or timing or where one
lives or the color of one’s skin. What the Assistive Technology Act
should be about is changing those scenarios which exist today that
technology and access to technology is still atypical. When we have
the people like Steve or the recent story that flashed across the
front page and on television during the last few days about the
Somoza family from New York City—Anastasia and her sister—
where they win the right to access, to regular education placement,
to a regular classroom placement, we are thrilled for her, we are
thrilled for Mary and the parents, but what about the thousands of
other children? Is there a sense of urgency about this? Are we
going to fight over 5 or 10 percent? Are we going to fight over one’s
right to legal representation? I hope so, I hope so. I hope that is
what this Act is about.
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Access to agsistive technology doesn’t just happen. We have to in-
crease the probability that people can gain access to funding. There
are no self-enforcing rights to assistive technology. With all the
good plans and intent of Congress in the IDEA law, in the Rehabili-
tation Act, in medicaid, in medicare, in our looking at health care,
access too often has to be fought for. Even when armed with the
best information or training, few individuals with disabilities or
professionals are willing or prepared to pursue the full rights of
appeal to win access.

To me, identifying funding sources for an individual through in-
formation or training may be no different than window shopping
without any dollars in your pocket. You have taken me to see
something that is going to change my life, but I still don’t have the
ability to do it. There 1s no credit card yet for people with disabil-
ities, for parents or families with disabilities. Yet, we have created
over 20 different Federal funding streams, but it is a maze. It is
complicated; it takes a struggle; and there has to be a sense of ur-
gency.

Ultimately, is this controversy about the approach to systems
change, or about the definition of advocacy services? Certainly,
that is a part of it. But right now professionals drive all the major
funding sources. And it is time for us to look-—-as we have, I hope,
with the draft that is being circulated—at several issues. This
brings me to several key points.

Number one, I think it is time, after five years, to mandate cer-
tain State-funded activities on systems change, advocacy and con-
sumer responsiveness. It doesn’t mean we are telling a State exact-
ly how they have to do that in all situations. There is a range of
options. We are not saying how much money has to be spent in all
situations, except in one case—the right to legal representation
when needed so I can exercise my full rights if I am a parent of a
child with a disability who is not getting access to a communication
device through the public school program, or an adult with a dis-
ability who is not getting access to rehabilitation services because
of being turned down for eligibility as too severely disabled. That is
a right worth fighting for.

Second is that we tmprove accountability at the State and Feder-
al levels.

Third, that we authorize funding support for low-interest loan
programs and recycling and demonstration centers.

And fourth, that we enhance technical assistance at a national
level to respond not just to the State projects, which is government
funding government, but we also respond to individuals with dis-
abilities and families and advocates who are willing to take up the
struggle, who are not in a conflict of interest situation being told
by another State agency: “Don’t push this hard, stop the struggle,
it is enough, we have got to work together.” We do have to work
together, but there are times when other measures are necessary.

In terms of mandated activities, it is important to realize that in
1990 the National Center for Health Statistics identified more than
2.5 million Americans with disabilities who said they need assistive
technology devices but cannot afford them. I think that is just the
tip of the iceberg. And again, I think it supports the position that
there should be certain mandated services under this Act.
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Improved accountability at the State and Federal levels: 1 think
it is time, after 5 years, that we have a better picture, a better
snapshot of where we are going and how much progress we have
made. And I think that the staff draft begins to address those
issues, with a minimum set of requirements developed by the Sec-
retary and NIDRR to guide and assist States in assessing the
impact and outcomes of required and authorized activities.

As a second means of greater accountability, the annual progress
report for States should be expanded to require more detailed re-
porting on successful systems change activities, the degree of in-
volvement of various State agencies, the degree of consumer satis--
faction with funded activities and other documentation of expanded
funding options.

And further, it is particularly important that States document
their level of effort in informing individuals with disabilities of
their rights that you have pioneered and pushed for under the IEP,
under the IFSP, under parts B and H of ?DEA, and at a minimum
under Title I of the Rehabilitiation Act. It would potentially impact
several million children and adults with disabilities when they
come to that point in time in their annual program when individ-
ualized profg'ram plans are being developed, but continue to remain
unaware of their rights to assistive technology and who, through
access, can improve dramatically their opportunity to education
and employment.

There are some further accountabilities that can be achieved at
the Federal level with a report to Congress and the interagency
council, authorized under the Rehabilitation Act, beginning to ad-
dress technology issues.

In terms of additional funding items, I think it is imperative that
we move ahead with the successful concept of the alternative loan
programs and demonstration and recycling centers. I wish that we
could say that there is a credit card, that we wouldn’t have to look
at alternative funding options, but we are a long way from that.
These types of innovative concepts have been proven in a few iso-
lated cases but enough so that I think States need some additional
incentive to secure funding for these types of alternatives.

I am very strongly in support of a State match—and the State
match doesn’t have to be State dollars; it could be private dollars. 1
think it is important that we share in a public-private sector col-
laborative mode and that the Federal Government not foot the
complete bill for these kinds of innovative options. I think that
States—if they can’t come up with State dollars—working creative-
ly with the private sector, can come up with the money to do these
kinds of programs that are going to make a difference in the lives
of individuals with disabilities.

I heard Ricki Cook, a prior witness, talk about people wantinﬁ
one-stop shopping. So do people with disabilities. In fact, I thin
that national technical assistance shouldn’t just be for the State
projects. National technical assistance should directly address the
needs of individuals with disabilities and parents and others who
Wor;lf1 on their behalf I don’t think Ricki Cook and I would disagree
on that.

I think it is a question of not putting all our eggs in one basket.
It is unlikely that all the expertise can be found in one group. In
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fact, by looking at separating out several discrete areas of exper-
tise, funding being one of them, we are more likely to get the effec-
tive type of assistance that people need.

Finally, I think it is important to realize that after five years we
still have a lot to learn about how to access this funding maze. And
!lthink it is important to communicate a sense of urgency every

ay.

We are nearing the end of a school year. This is a time of year
many schools create new IEPs, looking at children for the following
year. How many children—in New York City, in Macon, Georgia,
in Cleveland, in Los Angeles—are even going to be told about their
right to assistive technology if it responds to their needs for special
education or related services? Even if they were told, how many
parents would be able to articulate and advocate for that need so it
could be put into the IEP? And how many of those parents would
be able—if nothing were put in—to effectively articulate their
rights and seek an appeal without some type of professional repre-
sentation?

We have work incentive provisions that were passed through the

-Social Security Act which remain underutilized as a finance option
for assistive technology. In over half the States, a pass plan has
never been developed to access assistive technology. Each month
individuals with significant speech disabilities are denied eligibility
for rehabilitation services, unaware of their right to an assessment
of their rehabilitation needs that must incorporate assistive tech-
nology.

In over a third of the States, individuals with significant speech
disabilities are denied communication devices on the basis that
they are a convenience. In over half the States, medicaid, medicare
policy interpretations, or private insurance medical interpretations
will deny an individual freedom of movement and access by deter-
mining that a powered mobility system or wheelchair is a luxury
item.

During the next three years, the Assistive Technology Act offers
an opportunity to turn individual funding decisions to precedent-
setting policy change. Assistive technology is a necessity rather
than a convenience. It is a critical means to enjoy full citizenship
and will require a commitment to activism and a renewed sense of
urgency.

The changes proposed-—with some work in terms of a definition
of advocacy services that I hope would include the absolute ability
to pursue legal representation—can bring about a more accessible

erica.

Thank you.

[The prepared statement of Mr. Morris follows:]
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MICHAEL W, MORRIS

My name is Michael Morris and | am the Deputy Executive Director for the United
Cerabral Paisy Association (UCPA). There are more than 700,00 chiidren and
aduits with cerebral palsy and similar disabilities in the United States, UCPA's
158 affiliates in forty three states expend mere than $400 million doltars annually
in a variety of services to support such individuals in becoming full community
members, including assistance in providing technology.

For the past eight years, | have been deeply invoived in policy and program
development at a local, state, and national level to ensure that assistive
technology redefines what is possible for children and adults with disabilities. As
project manager for the National Study on the Financing of Assistive Technoiogy
Devices and Services for Individuals with Disabilities mandated under Title Il ofthe
Technology Related Assistance Act, | spent ninetéen months researching funding
issuas, and mesting and talking with providers, manufacturers, third party payors,
individuals with disabilities, and their families. On behalf of the National Council
on Disability, three regionat hearings were conducted and over 100 individuals
shared their diverse perspectives on barriers and possible sclutions to improved
access to assistive technology services and devices. Based on my activities with
UCPA and the National Council on Disability, | wish to draw your attention today
to challenges and opportunities preserted by the reauthorization of the
Technology-Related Assistance for Individuals with Disabilities Act of 1988,

In a post ADA environment, children, youth, and adults with disabilities and their
families have an enhanced set of expectations about equality of oppontunity, full
participation, independent living, and economic self-sufficiency. In many
situations, the solution to overcome the discriminatory effects of architectural,
transportation, and communication barriers will be diverse applications of assistive
technology. In the home, in the classroom, in the workplace, and in the
community, assistive technology is the critical means to enable individuals with
disabilities to become more independert, competitive, seli-confidert, productive,
and included. Understanding the linkage between equal opportunity and access
to assistive technology is becoming more apparent with each new successful
exparience of a technology user with a disability in diverse work settings and of
students with disabilites who are technology users in regular classrooms
interacting with their classmates who have no disabilities. In order for the fuil
promises of the ADA to become realized, assistive technology must become
better undarstood as a means to achieve reasonable accommodation as pan of
civil rights protections for Americans with disabilities.
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in addition, as this subcommittee begins deliberations on this reauthorization, it
is at a time of unprecedented new opportunities in technology research,
development, and innovation. Five ditferent federai departments and agencies are
working together to stimulate the transition to a growing, integrated, national
industrial capabilty which provides the most adgvanced affordable, military
systems and the most competitive commercial products. In 1993, the Technology
Reinvestment Project will expend in excess of 500 million dollars to stimulate
applications of miltary or defense technology t¢ dual use or commercial
applications. We are also watching the reconfiguration of the telephone, cable TV,
computer, satellite, and television industries in a race to explore new approaches
to retailing and information services to be offered in interactive format into one's
home. The stakes could not be higher in terms of the way all Americans
purchase goods and services with the emergence of new industry leaders sharing
billions of dollars in sales.

For persons with disabilities, the stakes could also not be any higher. Will
technology reinvestment activities realize any new benefits for individuals with
disabilities and their families? Will the new telecommunications infrastructure
superhighways, products and services consider the unique needs of individuals
with disabilities and their families? Can we establish a universal design standarg?
Will Congress recognize the importance of affordability and accessibility in a post
ADA environment in its deliberations and oversight on these mega-technology
initiatives and activities?

Although at present, the answers to these questions are unclear, it is important
to realize that there should be a refationship between these major technology
initiatives and the much smaller TECH Act reauthorization. This relationship
shouid be one where there is flow of information from the state projects and the
national technical assistance projects to initiatives in the larger technology
development areas. Additionally, this relationship should be reciprocal with
initiatives sponsored within the larger technology development projects reaching
out to expiore collaborative opportunities with the state programs and the national
technical assistance projects. Each and every one of us involved in thinking
about technology and individuals with disabilities and their families, need to think
about the larger framework of a society that drives itself to technological
excellence and a desire for world leadership in this area. Everyone involved has
to start making the connection between the individual with the disability and their
need for assistive technology and the relationship to other technology that is
being envisioned, researched and developed. This critical connection must begin
to be made or once again, individuals with disabilities will be left out, segregated
and relegated to a second class position, unable to access or use a new

3



generation of tachnologies.

Thus, the potential power of the TECH Act far exceeds the current limited federal
funding level of 34 million dollars. The reach and impact of TECH Act activities
extends across environments, age. race, social class, gender, and abilities.

The TECH Act now has been in place for five years and 42 states have benefitted
from funding. Based on the results of the study of the National Council on
Disability, the evaluation conducted by RTI, and my first hand experience with ten
states through work as a consultant with the Resna national technical assistance
project, | feel strongly that with this reauthorization, Congress must strengthen the
original interdt for this Act: TECH Act funded activities must focus on systems
change. the critical next steps are to:

1. mandate each state fund activities on systems change, advocacy,
and consumer responsiveness:

2.  improve accountability at the state and federal level;

3.  authorize funding support for iow imerest loan programs and
recycling centers; and

4. enhance technical assistance at a national level to respond to the
needs of individuals with disabilities and their famities.

[. MANDATED ACTIVITIES

Under cumrent law, states have the opportunity to choose from a menu of
authorized activities to plan and implement a statewide consumer responsive
system of technology-related assistance. Because of the myriad of choices, it has
been impossible to compare progress between states orto assure individuals with
disabilities of a certain minimum level of effort or focus in a particular state. With
limited foderal dollars available, it is imperative that after five years of experience,
we move 10 a shoit list of mandated activities that focus on system change,
consumer-responsiveness, and advocacy. These three areas represent the
essential core set of activitios that should result in every state in outcomas of
enhanced funding, access for assistive technology across public funding streams
with a particular emphasis on special education, vocational rehabilitation, and
medical assistance, improved interagency coordination between public agencies
at a state level and public and private sectors, increased consumer participation,
choice and control in development and operation of the statewide system of

4



60

assistance, and improved advocacy suppoft resulting in more consistent funding
decisions. The addition of definiticns for these key terms of systems change
activities, consumer responsiveness, consumer driven activities and advecacy
services will help direct and focus states on the desired outcomes resulting from
mandated activities.

All decisions about access to assistive technology relate to resource allocation.
in data collected from the National Center for Health Statistics in 1990, more than
2.5 million Americans with disabilities said they need assistive technology devices
that they do not have but could not aflord them. Individuals with disabilfties are
heavily dependent on third party funding. Despite some 20 federal public funding
options, most individuals with disabilities, providers, and parents remain unaware
of congressionally authorized rights and benefits to assistive technology.

In addition, current experience indicates a lack of enforcement of existing public
mandates to provide assistive technology services, Individuals with digabilities
need more than information about funding options. They need advocacy
assistance to access what Congress intended for them under special education,
vocational rehabilitation, Medicaid statutes, and other third party payors. Direct
service agencies often have a conflict of interest with systems change activities
necessary to respond to the assistive technology needs of individuals with
disabilities. Additionally, many state programs need encouragement in their
efforts to implement systems change. The existence of an entity in an “outsider
role supports the efforts of the lead state agency as well as offer protection and
advocacy services on an individual basis. | strongly urge consideration of a 10%
set aside of each states Title | grant funds for the provision of advocacy services,
to include lagal representation when necessary. Such funding should be targeted
to the Protection and Advocacy Agencies authorized in the Developmental
Disabilities Act. The P & A is the only federally funded agency in existence in
every state with a mandate to protect and advocate for persons with disabilities.,

. IMPROVED ACCOUNTABILITIES AT A STATE AND FEDERAL LEVEL

With limited federal expenditures, it is important that states demonstrate they are
making significant progress toward the implementation of a comprehensive
statewide program of technology-related assistance and that the program is
consumer responsive with a major focus on system change and advocacy.

it is imperative the Secretary develop a set of minimum requirements that guide

and assist states lo assess the impact and outcomes of required and authorized
activities. These minimum requirements subject to public comment will also

5
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assist individuals with disabilities, their parents, and other interested parties in the
statas evaluate the level of progress their state is making in building the capacity
and responsiveness of the system to meet the needs of current and future
technology users with disabilities.

As a second rmeans to achieve greater accountability, the annual progress repon
requiremnents for stales should be expanded to require more detaited reporting on
successful systems change activities, the degree of involvement of various stale
agencies in implementation of the comprehensive state-wide program, the degree
of consumer satisfaction with funded activities, and other documentation of
expanded funding options. [t is particularly important that states document their
level of effort to inform in writing individuals with disabilities and their family
members or representatives of federal requirements of access to assistive
technology devices and services as part of the |IEP and IFSP under parts B - H
of IDEA and Titles | of the Rehabilitation Act. Such a written notice would
potentially positively impact several million children and aduits with disabilities
wha may remain unaware of their rights to assistive technology and whe through
access improve dramatically their opportunity to education and employment,

As a third approach to greater accountability, a public hearing should be required
as part of the current site visits by NIDAR to provide individuals with disabilities,
parents, and interested organizations an opportunity fo comment about strengths
and weaknesses of curren! state efforts. Strong language needs to be added to
the Act that also provides for procedures to be followed for a Governor and if
necessary NIDRF: to redesignate a lead agency when there has been a lack of
progress with either consumer responsive or systems change activities.

Finally, it is equally important that Congress and other interested parties receive
more information about federal and state activities and initiatives that improve
access of Americans with disabilities to assistive technology. A mandated annual
report to Congress from NIDARR should address al a minimum such important
issues as demonstrated successes al a federal and state level with enhanced
funding options, effective program outreach targeted to rural and inner cily areas
and minority populations, and positive collaborative agency activities al a federal
level focused on training, demonstration, and research. Such an annual report
could be facilitated by requiring the Interagency Cisability Coordinating Councit
established under the Rehabilitation Act 1o add to its agenda access to assistive
technology funding and training issues. These activities at a federal level can only
tead to improved leadership, policies, and oversight to enhance assistive
technology access at state and local levels,

75-123 -~ 94 -~ 3
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. AUTHORIZE FUNDING FOR LOAN PROGRAMS AND RECYCLING CENTERS

States should set up alternate funding mechanisms {o ensure that individuais with
disabilities get the assistive tachnology they need. Demand is very high and the
institutional barrers that provide access to funds are falling very slowly. In the
interim, to meet the sarvice delivery gap, and to supplement the efforts made by
the state technclogy programs, states should be able to compete for financial
assistance for two program options.

{1

@

The fist is a Low-Interest income Contingent Loan Program to enable
individuals with disabilities to secure devices and services in an expeditious,
timely manner. Such a program should be awarded on a competitive basis
each year. |t would aliow for five milion dollars of federal funds to be made
available to ten states who would submit proposals that emphasize and
expand consumer choice and control. Each application would show a
dollar for dollar match, with public funds or with funds maiched from a
private source. Each successful applicant wouid begin activities with a
base funding of 1 million dollars.

Such a state match could be as a result of a bond or new or other
realiccated funds. The private source could be a private sector entity
involved in developing assistive technology, or a technology R&D or
manufacturing company with an interest in subsidizing the market.

The entity responsible for making the loans must invoive to a large degree,
individuals with disabilities and their family members in the application and
review process and in the structuring of the loan program itself.
Additionally, expertise from the banking or consumer loan industry would
be necessary. The loan programs in the ten states should devise ways to
make themselves permanent so that such an altemative financing
mechanism will always exist for individuals with disabilities. The successfu!
experience in Maine and a growing number of states has proven the
benefits of this type of program responding in a timely way with minimum
red tape to the technology needs of individuals with disabilities.

The second program option is a Recycling Center for Assistive Technology
Devices to enable individuais with disabilities to try out devices, or services,
before purchase and to share resources such as unused equipmert.
Congress should authorize $2.5 milllon to stimulate the development of
these centers with funds awarded on a competitive basis. Each proposal
would be required to match dollar for doflar fedesal funds. Annually, ten

7
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states would receive awards with a combined state-federal aliocation of
$500,000 each.

Too much equipment is abandoned by persons with disabilities who had
no opportunity prior to purchase to try it oul or see it demonstrated.
Research conducted by the National Rehabilitation Hospital (funded by
NIDRR) confirms public testimony on this issue. Such centers would make
the most of limited funding in an environment that emphasizes both
consumer choice and direction and efficient distribution of public resources.

These centers should be located at community-based groups that are
consumer directed and controlled. Such centers would enable individuals
with disabilities across the age spectrumn to be at exchange and market
locations that will be directly linked to the evolving assistive technology
service delivery system,

Technology manufacturers may have a significant interest in donating
equipment and demonstrating products at such centers in order to expand,
meet and work with their markets. Such marketplaces could aid in reducing
prices of items and services for individuals with disabilities and their
families. Development of technology-related devices and services would
be advanced by instituting this mechanism which builds in consumer input.
Purveyors of equipment and public payers of such products would hear,
first-hand, at the recycling centers what are the needs and concerns of
consumers as they borrow, try out and retum items.

It is imperative that rieither the loan program or recycling center approach be
viewed as an absolute and total answer 10 assistive technology access. However,
both programs could be significant parts of a comprehensive system of support.

IV. NATIONAL TECHNICAL ASSISTANCE TO FOCUS ON INDIVIDUALS WITH
DISABILITIES

Current law requires one percent of funds appropriated or $500,000, whichever
is greater for the purpose of providing states infformation and technical assistance.
By the end of this fiscal year, it is expected that all 50 states will be receiving Title
! dollars. The demands from states for assistance continue to expand and their
needs have become more diverse covering a range of issues including effective
approaches to planning and evaluation, outreach, and information and referral,
facilitating service delivery capacity building, and assistance in development of
training, public awareness and data collection materials. The current national

8
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technical assistance sffort does not serve or respond to individuals with
disabilities directly. The state lead agency is the only direct recipient of services.

The needs of indiiduals with disabilities and their family members or
representatives for information and technical assistance on funding access would
be greatly enhanced by an additonal national technical assistance project staffed
by experts on assistive technology systems change, public funding policies, and
advocacy services, The activities of such a project would include identifying,
collecting, analyzing, and disseminating on a national basis funding decisions
made as a result of policies, practices, and procedures, or through administrative
hearings or legal action, providing technical assistance on advocacy services and
systems change activities, and promoting state-federal solutions to identified
funding issues. Such a project’'s efforts should complement the work of the
states, lead to more consistent funding decision-making at a local and state level,
and to provide a badly needed new resource to be responsive to individuals with
disabilities and their families. The activities of such a project should also stimulate
greater federal agency oversight and monitoring.

| urge you to consider increasing the authorization for national information and
technical assistance to a level of two million dollars with a minimum of $750,000
reserved for the technical assistance project focused on state lead agency
support and an equal dollar amount reserved for the national information and
technical assistance project focused on the needs of individuals with disabilities
and their family members or representatives.

V. CONCLUSION

The passage of the TECH Act was a response by Congress to the widespread
lack of collaboration and cooperation between and within various funding
agencies. Desplte five years of TECH Act activities, confusion and frustration for
individuals with disabilities and their families continues daily. Awareness,
understanding, and access to assistive technology devices and services is still too
often a result of where you jive, your economic class, and your racial heritage.
There is still a paucity of expertise among advocates, attorneys, persons with
disabilities, family members, and professionals across disciplines who can
effectively weave their way through the complex web of federal regulations
reganrding eligibility and technology funding.

Congress has passed laws that mandate a right to assistive technology as a part

of a free appropriate public education for students with disabilities. [s it a rght
exercised yet for an inner city child in New York City, Cleveland, Ohig, or Macon,

9



Geargia?

Work incentive provisions through the Social Security Act remain underutilized as
a finance option for assistive technology. In over half the states a PASS plan has
never been developed to access assistive technology. Each month individuals
with significant speech disabilities and cthet multiple challenging disabilities are
denied eligibility for rehabilitation services unaware cf their rightte an assessment
of their rehabilitation needs to incorporate assistive technology. In over one third
of the states, individuals with significant speech disabilities are denied
communication devices on the basis that they are a “convenience.” In over half
the states, medical and medicaid policy interpretations will deny an individual
freedom of movement and access by determining that a powered mobility system
or wheelchair is a luxury item.

During the next three years, the TECH Act offers an opportunity to turn individual
funding decisions to precedent setting policy change. Assistive technology as a
nacessity rather than a convenience, as a critical means to enjoyment of full
citizenship, will require a commitment to activism and a renewed sense of
urgency. The changes proposed will direct and focus resources to allow us ali
to work together on a more accessible America.

10
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Chairman Owegns. Thank you.

The bell has sounded again. I am going to have to ask for an-
other recess.

[Recess.}

Chairman OweNs. Thank you for waiting. We had a couple of un-
expected motions to adjourn that delayed us.

Mr. Mendelsohn.

Mr. MeNDELSOHN. Chairman Owens, members of the subcommit-
tee, thank you very much for the opportunity of being here today,
as well, needless to say, as for all your work and efforts over the
years.

As someone who might best be described as an exceedingly ordi-
nary citizen, it is with a special sense of almost awe and deep feel-
ing that I participate in the experience of democracy in this way,
by literally having the opportunity to speak to the formulation of
our laws.

The Assistive Technology Act represented a unique event in the
history of public policy in the area of disabilities in this country. It
represented the first time that assistive technology was recognized
as a subject in its own right, needful of and worthy of attention in
public policy and Federal law, and represented, probably for the
first time, that a program designed to assist people with disabilities
was enacted on a non-categorical basis. That is to say it didn’t deal
with education specifically; it didn’t deal with rehabilitation specif-
ically; it didn’t deal with medical assistance specifically; yet, it
dealt with all those things.

It dealt with people with all disabilities at all phases of the life
cycle and in every context. And indeed, as we face this revision
now, there are things that we are all agreed upon surely. We are
all agreed upon the basic premise that assistive technology is inor-
dinately valuable and meaningful. It is a predicate for accomplish-
ment in many sectors; it is indispensable to most ADA accommoda-
tions; it 1s costly; it is scarce insofar as the expertise required to
bring it to fruition is concerned; and continues to need our support
in a variety of ways.

We gather here today to review the excellent draft of the com-
mittee. We obviously have disputes on certain points, but there are
a number of critical issues that I would like to bring up and sug-
gest the choices we make with respect to them will go a long way
toward determining our success.

It has been suggested that the success of the projects embodied in
the Assistive Technology Act will depend upon the degree to which,
in the long term, individuals are empowered and States are en-
abled to go forward with technology-related assistance programs of
various kinds.

Whether we reenact the Assistive Technology Act once or more
than once, apropos Representative Ballenger’s question before, this
question will still remain: what is it that we have at the end and
what is it that we need to bring about?

Obviously, we know that however they are defined, advocacy and
systems change are at the essence of success. We want to develop
an assistive technology service program which is, on the one hand,
strong and accountable and effective, yet we also know that ulti-



68

mately the impact and the efficacy of assistive technology program-
ming will depend on the degree to which society is changed.

One of the key measures for that is the extent to which the other
institutions that mediate the interaction between society and
people with disabilities—as indeed they mediate the interaction be-
tween all people and society, education, the vocational sphere, the
medical sphere, the recreational sphere, et cetera—can incorporate
and make use of assistive technology, i.e., the degree to which we
can bring about systems change, will be the measure to a very
large degree of our success.

It is not appropriate, nor is there enough time here for me to
suggest my views exactly on how ‘systems change can be most effec-
tively done, but the key point is it ought to be done. Another
reason why it ought to be done is that we obviously care very
deeply that our Federal expenditures be highly leveraged, that is to
say, ti"’xat there is no real benefit to people and institutional change,
unless the States, through accommodation of public and private
funds have the ability to maintain these efforts after the Federal
program is completed.

In order for that to happen, systems change is also required.
Only if the other institutional sources of ongoing programming and
funding are able fully to incorporate technology into their own ac-
F‘iﬁt?s will the resources at State level for institutionalization be
ound.

This is especially so in a tight economic situation. But there are
some fundamental issues which go even beyond these relatively bu-
reaucratic ones. If we are to incorporate people with disability into
society fully, make the maximum use of the medium of technology,
we must understand that ultimately there can be no fundamental
distinction between assistive technology and mainstream technolo-

gy.
And in a certain sense, to the degree that we continue to think of
them separately, to the degree that we continue to maintain differ-
ent funding sources, different expectations of availability, different
eligibility criteria, our problem will never really be solved.
came here this morning on an airplane and I drove here in an
automobile. There is no question about eligibility to ride in the
automobile. I do not have to approach a vocational rehabilitation
agency or special education program or a medical assistance pro-
gram. At the very least, I suppose I have to talk to the seatbelt
maker at times, but there is no question of eligibility. Yet, if I had
wanted to make that automobile accessible by adding hand controls
or a van lift, then it becomes a special issue, a matter of programs,
a matter of special concerns, a matter, as I say, of eligibility, of ju-
risdiction; let’s face it, to a certain degree almost still of noblesse
oblige. It ought not to be that way and it need not be that way.
To the extent that the need for retrofitting, for separate funding
streams can be reduced and eliminated, the need for assistive tech-
nology will disappear because all technology will be designed and
available to maximize its usefulness to the largest number. of our
citizens. .
Now, how can this be done? The key issues here, I believe—and 1
will give one or two examples of how they would apply—are the
issues of universal access and universal design. Again, there is
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some variance in terminology, there is some differential in nomen-
clature about what these terms mean, but I think all of us at least
for purposes of this discussion have a good enough working under-
standing of what they mean to proceed. They mean that products
and services should be designed so far as possible to be accessible to
and usable by all people.

Now, what can the Assistive Technology Act do to help bring
about universal design? Well, the Act, as we recall from 1ts first
embodiment, was a very good vehicle for trying to locate coordina-
tion among diverse and far-flung entities and programs within and
without government. It was also an important vehicle for bringing
about some much-needed research.

I am sure that all of us have seen the excellent studies—such as
the one that my preceding speaker’s organization just published
several months ago on technology financing resources—which have
done a great deal to clarify and illuminate some of the public
policy and economic choices that we have. So, it might be possible
under the Assistive Technology Act in its second generation, as it
were, to use a very small amount of our resources for similar pur-
poses and hopefully with good results.

For example, there is being formatted in our country right now a
national information infrastructure. We are poised to begin a jour-
neﬁ upon what we are told is a great information super highway.
What I want to know is, will people with disabilities have a place
in the fast lane? This is a very serious question.

I am not aware—although I understand there has been a fair
amount of research money made available throughout various
agencies of the government and throughout the private sector in
connection with this project—that any systematic attention has
been paid to the issues of people with disabilities; at the ground
level stage, at the design phase—when retrofitting isn’t necessary,
when costly go-backs and stop-gap measures are not yet needed—at
the very early and appropriate stages, whether the issues are being
systematically addressed and are being incorporated into its plan-
ning and execution. If not, perhaps Title II of the Assistive Tech-
nology Act might do well to commission some oversight in this
area.

The Office of Technology Assessment, your own congressional
OTA, has a very good record in this area. And other possible com-
missions and bodies could be brought in to do it.

In a similar vein, there are throughout the realm of economics
and society, dramatic changes that are occurring which, if under-
taken and conducted mindful of the interest and aspirations of
people with disabilities, can at little or no cost bring about enor-
mous savings down the road, enormous opportunities for productiv-
ltiy and inclusion that would never be possible from the standpoint
of retrofitting.

I will give another example along those lines. Section 508 of our
Federal Rehabilitation Act specifies that the purchase by the Fed-
eral Government for any procurement of electronic office equip-
ment for its own purposes, be accessible. Leaving aside for the
moment exactly what accessibility means and how well or poorly
the statute has been understood and enforced, there still remains
the question of how and whether the States and private entities
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who would be interested in doing so are receiving technical assist-
ance in understanding and implementing that policy.

The requirements of section 508 are to some degree enjoined
upon those States that participate in the Assistive Technology Act,
at least when they seek their fourth and fifth year continuation
grants under the present law. I believe, however, that the impres-
sion of almost everyone who has looked into it, is that the States
haven’t got a clue—even assuming good faith and even assuming a
recognition of non-force being the benefit—and some probably can't
be expected to have a clue on exactly how to implement these re-
quirements.

So it might be a very useful idea in the context of the technical
asgistance that will be provided under the Assistive Technology Act
to emphasize the provision of technical assistance in accomplishing
the goals of section 508.

But beyond that, what about accessibility of information? It is
possible today to generate almost all data in multiple forms. In
fact, the very concept of the information super highway is predicat-
ed upon just that notion. Bui given that it is possible to generate
all data in multiple forms simultaneously and transparently, and
given that almost every print document of any sort that is pro-
duced today is generated from a disk, why should we any longer
have a situation where there is anyone denied access to informa-
tion because of a print disability or hearing disability?

I should emphasize, since it may not be obvious to many people,
that blind people and people with visual impairments are perhaps
the most directly concerned in this matter, but they are by no
means the only disability sub-group concerned in this matter.
There are various other situations involving numerous people
where this is an issue.

We could, with relatively little cost, and arguably with some sav-
ings in many cases, provide dual output information in almost
every context where we create information. We could make certain
very easily that information of record, which individuals may need
in their own personal dealings with government to secure their
r;lghts and interest, is made available in ways that are accessible to
them.

Again, perhaps using the model handed down to us from Title II
of the Assistive Technology Act, a setting involving certain speci-
fied organizations of government and certain private-sector entities
to determine what would be involved in bringing this about on a
societywide basis would be in order. The publishing industry is
poised to do this. They are held back now by certain concerns
about copyright law, by certain attitudinal assumptions, and by
certain other technical economic problems which, if properly ad-
dressed, could pretty well be resolved. Technology is there in force
and longing to proceed.

Now, another area where technical assistance may be appropri-
ate and in order for individuals is in the area of exploiting a
number of existing funding sources that are not categorical, that
are not based on eligibility for a particular program or service. One
of these, that I guess you might say I am a httle obsessive about,
and I spent a long time working on and studying, is our tax code.
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We have in our Internal Revenue Code enormous possibilities of
benefit to what we call the middle class, benefit to small business,
and benefit to all business in both the employment and public ac-
commodation settings. There are enormous opportunities to use the
current tax law to help subsidize the cost of assistive technology in
ways that can be handed down enormously to the benefit of indi-
viduals and firms who must pay their own technology costs in
whole or in part by reducing those costs.

We need to incorporate into our technical assistance ways that
our advocacy programs can let people—who don’t qualify for cur-
rent programs—know about these opportunities.

We also need, very frankly—and again Title II might be the
mechanism for doing this—to look at it systematically because the
words it uses on its face pretty much conceal or obscure the con-
tent of the rulings and cases and decisions. We need to examine it
as much as we've done with the Rehabilitation Act from time to
time or the Social Security Act or the Education Act, and make
sure that we are not, as I fear to a great extent is the case now,
unwittingly perpetuating the use of terminology which obscures
what the real opportunities are and which keeps individuals and
even financial advisory professionals from really understanding
what the opportunities are, let alone focusing on what might be
needed changes.

I know my time is short and these were just a few examples. If I
could leave you here today with one point, it would be this. We
have to think of global and structural concerns. Yes, it is very im-
portant whether we have loan programs, but it is probably less im-
portant whether they be recycling centers or whether they be
direct loan programs of equipment or direct monetary loans.

Probably the key point is that States should be allowed a maxi-
mum degree of flexibility in establishing those. We do need loan
programs. That is a structural issue, a very important structural
issue. And it is in connection with these structural issues that I
hope we will direct our attention. While we may all differ on little
details—should there be a match; if so, should it be 5 percent or 10
percent or 50 percent; I myself happen to think there should not be
a match for various reasons—the point is there should be loan pro-
grams. And should there be this kind of ongoing research and at-
tempt to harness and understand the major institutions and en-
gines of our society in ways that can bring about systemic change?
The answer is yes.

I thank you for the opportunity of discussing some of my ideas
with you. I feel profoundly moved and grateful in the knowledge
that these aspirations are shared and will be pursued.

Thank you.

[The prepared statement of Mr. Mendelsohn follows:]

STATEMENT OF STEVEN MENDELSOHN

Introduction

The Technology-Related Assistance for Individuals with Disabilities Act of 1988
(Public Law 100-407] was unique in several key respects. Among these are its recog-
nition of assistive technology services and devices as an area of public concern in
their own right; its incorporation of findings warranting the establishment of a Fed-
eral-State program to address this area of concern; its vesting of considerable discre-
tion in States to develop comprehensive, consumer-respongive, statewide programs
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to address technology-related issues, and its commissioning of important research
aimed at clarifying the issues and goals in technology access and utilization by
people with disabilities.

Consistent with the flexibility accorded to them under the Act, the 42 States thus
far receiving Title I Technology Act grants have demonstrated considerable diversi-
ty in the emphases, meth and organizational structures they have adopted.

ile many observers have expressed disappointment with the apparent lack of
concrete results, it seems indisputable that from the standpoint of Ieverage, the rel-
atively modest sums appropriated and expended over the ’Ke?:hnology Act's first five
years have engende considerable amounts of creativity, effort and experimenta-
tion, as well as yielding significant results in 8 number of settings and contexts.

As we approach consideration of Technology Act reauthorization, evaluation of
our experience to date and of proposals for change may benefit from recognition of
one fundamental dichotomy. Although assistive technology is & subject warranting
attention and development in its own right, the potential of this technolo-
gy cannot be £lf:iled unless it is incorporated into a variety of existing service sys-
tems and institutions m:.flclﬁ from vocational rehabilitation and independent living,
to special education, medical assistance and a number of others. The challenge 18
thus to design assistive technology program models that are effective, creative and
accountable in their own right, but that at the same time can be effectively coordi-
nated with and used to Sﬁiven and innovate much larger, categorical programs.
The subcommittee’s draft bill makes a good start in this direction.

Recommendation 1: The National Information Infrastructure

Our Nation stands poised to embark upon a momentous journey along a new “in-
formation superhighway,” but will people with disabilities be allowed a place in the
fast lane? In research, planning anmplementation of the NII, early and systemat-
ic attention to the incorporation of technology users with disabilities represents one
of the most effective investments our society can make. Today, efforts to elaborate
the standards for hardware, software and documentation that will comprise such a
system, though in their embryonic stages, do not appear to have incorporated the
issues of concern to people with disabilities into the basic fabric and structure of the
effort. Consistent with the objectives of section 508 of the Rehabilitation Act of 1973
as amended, measures should be undertaken to ensure that the access needs and
goals of persons with a broad spectrum of disabilities-—sensory, motor and informa-
tion processing—are taken into account in the design of the system and the elabora-
tion of operational and design standards. Specifically, the subcommittee should re-
quest the Office of Technology Assessment, which has & long and admirable history
in this area stretching back over a decade, to investigate the extent to which univer-
sal access has been taken into account in research and planning to date, and to
identify the costs and benefits that would be invoived in full incorporation of these
concerns. The reauthorized Technology Act should provide that OTA’s findings be
implemented :n all related legislation and in the appropriation of funds.

Recommendation 2: Coordination betiween the Technology Act and the Internal Reve-
nue

In its Title II, Programs of National Significance, the legislation of Draft Bill Sec-
tion 201[d] proposes coordination with the Internal Revenue Service for the purpose
of developing procedures for “‘certifying devices and services as asgistive technolo-
gy.” Because of the importance of such an effort, this provigion should be expanded
and exploited further. Some background may be useful in clarifying its potentially
monumental role in enhancing the availability of assistive technology, particularly
for those individuals and families who do not qualify for any form of direct Federal
or State financial assistance, or who, though eligible for such assistance, prefer to
use their own funds to meet their assistive technology needs.

In my recent book “Tax Options and Strategies for People with Disabilities” [New
York: Demos Publications] statutory interpretations an , Internal Reve-
nue Service rulings and Tax Court decisions are marshalled. Taken together, this
body of authority shows that many, probably the majority of assistive technology
devices, are already tax deductible or otherwise eligible for favorable tax treatment
under a varie? of provisions including medical expense and impairment-related
work expense deductions, the disabled access [ADA compliance] credit, and numer-
ous other provisions of the Internal Revenue Code. Knowledge of these established

rovisions and interpretations of the law appears to be limited, both in the disabil-
ity and financial-advice communities, due in large part to the fact that the Internal
Revenue Code does not use the language or {erminology of assistive technology,
while advocates and consumers in the technology field are unfamiliar with the no-
menclature of income taxation.
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To the degree that the content and implications of current law could be clarified
and made accessible to the agsistive technology community, considerable subsidiza-
tion for private purchase of assistive technology could be generated without any
substantive changes in current law.

Much like the studies conducted pursuant to Title II of the original Technology
Act, the reauthorization legislation should provide for a comprehensive study de-
signed to determine: the extent to which existing laws and authoritative administra-
tive and judicial interpretations already afford tax advantages to assistive technolo-
gy devices and services; the extent to which clarification and rationalization of In-
ternal Revenue Code terminology could clarify the law and simplify the tax admin-
istration and enforcement processes; and the c{ to which substantive changes in
current {aw might serve or disserve the Nation's interests of technology encourage-
ment and revenue enhancement.

Such a study should be conducted under the auspices of the National Council on
Disability, the newly created interagency council [Rehabilitation Act Section 507], a
contractor selected pursuant to RHa%’, or such other appropriate entity as Congress
may determine. It should include representatives of the ll;t,ernal Revenue Service
and the Department of the Treasury, of the Senate Finance and the House Ways
and Means Committee, of this subcommittee and its Senate counterpart, of the ac-
counting and tax advisement professions, of the tax research and scholarship com-
munities, of groups and organizations representing and composed of people with dis-
abilities, and of consumers and users of assistive technology who have experience or
interest in this area.

Recommendation 3 Accessible Information

Section 508 of the Rehabilitation Act has been held by the Education Department
to be applicable to continuation grants to States under Title I of the Technology
Act. In the implementation of section 508 at both Federal and State levels, many
problems have been encountered. For section 508 to be fully effective, provision
should be made, within the framework of the reauthorization bill's technical assist-
ance provigions, for Title I States [including States receiving recycling center or loan
program grants] to assist them in implementing accessibility in the electronic equip-
ment and software that they purchase.

Beyond the goal of aooessibfe electronic equipment, a broader issue exists, relating
to the accessibility of information to all people, regdrdless of disability. Technology
now exists for the publication and production of information in a variety of media,
including not only normal print but also electronic media such as diskettes or tele-
Phone-based voice or data transmission. For people with sensory disabilities of vision
or hearin%; for people with certain motor or other physical disabilities, and for
people with other reading or information processing disabilities of various sorts, the
availability of information in appropriate, alternative media and formats can often
represent the difference between participation and exclusion in our information so-
ciety and age. For people who need to obtain critical, time-sensitive information
from governmental entities or other sources, such access may also make the differ-
epC}:& between ability and inability to obtain basic services or benefit from clear legal
rights,

While technology now exists to facilitate the routine production and disgemina-
tion of government documents, published books, periodicals and newspapers and a
host of other materials in a varety of accessible media, significant legal, economic
and attitudinal barriers remain, Through Title II of the Technology Act Congress
should authorize a comprehensive study of the extent and nature of these barriers
and of the ways in which they could be overcome. Including representatives of the
General Services Administration, the U.S. Copyright Office, the Federal Communi-
cations Commission, the appropriate congressio committees, the Library of Con-
gress, the publishing, newspaper, telecommunications and television industries, as
well as individuals with disabilities, this study should evaluate the technology for
providing information in various media, the means by which privacy, property inter-
ests and other rights and values could be protected and promoted, and a variety of
related issues.

The study should have as its objective the development of recommendations and
methods whereby government documents could be made fully available to the citi-
zenry, beginning with personal documents of record and extending in due course to
documents prepared and issued for the use of the public. In addition, the study
should identify means by which private entities could be encouraged, without com-
pulsion or coercion of any kind, to voluntarily undertake such measures.

This study could be undertaken as a part of the research described in Recommen-
dation 1 above, but to the extent that it involves issues which will exist whether or
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not the NII is implemented, clarity and focus suggest that a discrete and targeted
effort be mounted in this area. The issues raised in Recommendations ! and 3 are
addressed in sections 2a]5), ZbJ4]B) 10i[c[BA] 10%ef22), 103{d]8], and
106{a] 3]C] of the new draft.

Recommendation 4: State Title I Activities

The reference [draft bill section 101[b]1]C]) to agencies that should be involved in
coordination efforts should be expanded by adding: “and such other State and local
agencies as may be deemed appropriate, including State or local digability commit-
tees or councils, State worker compensation, human rights, insurance reguiation,
protection and advocacy, offices on aging or on children and youth, or other appro-
priate agencies and public entities.”” To like effect, the list of organizations intended
to benefit from demonstration projects [Para. [c[4]A]] should be expanded to in-
clude employers and providers of public accommodations.

Recommendation 3: Interstate Initiatives

As an extension of the cooperative and coordinated efforts that the draft bill ap-
propriately promotes, authorization for, and encouragement of suitable interstate
and regional initiatives [draft bill section 102{cJ1JC]1ii]] should be emphasized. The
statute shoutd make clear that joint funding of activities by two or more States rep-
resents an appropriate strategy in appropriate cases. Interstate efforts can facilitate
activities and the development of expertise that might otherwise be beyond the re-
sources of any one State. Such efforts can also contribute to the avoidance of dupli-
cation of effort. [Compare draft bill section 102[e[20]].

Recommendation 6: Monetary and Equipment Loan Programs

The legisiation [draft bill section 104] authorizes the establishment of “low inter-
est, income contingent loan funds” and “recycling centers.” These programs, though
operated under the auspices of Title I, would differ from the main y of the State
grants program in that States would compete separately for funds in each of these
areas, and in that States would be required to contribute a dollar for dollar match.

A number of State Technology Act programs have established loan funds under
Title 1 during the first five years of the Act. To the extent that the proposed reau-
thorization would create an alternative funding mechanism for loan programs, un-
certainty may exist whether use of funds from the basic State grants for these pur-
poses would continue to be permissible. Moreover, the proposed languafe raises a
number of issues regarding the kinds of loan funds that State Title | programs
would be allowed to establish.

States should be accorded considerable flexibility in the design of both monetary
loan funds and equipment loan funds of the kind contemplated by the recycling cen-
ters. Several excellent models exist, and none should be inadvertently foreclosed. In
the area of monetary loan programs, both direct-loan and loan-guarantee models
show promise. Loan guarantee models, wherein public funds are not used directly
for loans but to secure loans made by private or nonprofit lenders, have the advan-
tage of being highly leveraged, in that they facilitate the lending of funds that
greatly exceed the amount of public money required, and typically do so at far lower
rates of interest to the consumer than could be possible with a direct loan fund.
Properly structured through partnerships with the lenders, loan guarantee, as well
as direct loan programs, also offer the opportunity, as revolving funds, to build re-
sources which can be used both to increase the number of loans made and to serve
as an element in the assumption of program costs by the States in the years to
come.

For people with no expectation of loan repayment, loans of equipment represent
an important parallel mechanism. An cutstanding example of a direct loan of equip-
ment program exists in the Pennsylvania education system, while viable models of
monetary loan programs exist in other settings. Given the Act’s mandate to operate
programs of assistive technology that benefit all people with disabilities, and given
the fact that each model will benefit certain sectors of the population, States sl%:mld
be accorded the opportunity and flexibility to develop loan programs that are maxi-
mally responsive to the needs of consumers with dizsabilities.

Chairman Owgens. Thank you.

Mr. MacKinnon.

Mr. MacKinNoN. Thank you, Congressman Owens, for the oppor-
tunity to come and speak with you today. I shall be brief.

My focus in going through and dealing with assistive technology
shall be mostly with regard to education training and opportuni-
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tifes._ill‘he underlying issue I think that is facing us is the question
of will.

Three decades ago we decided it was important to place and
allow persons to function in a hostile environment. There was a
major R&D effort that was underway to allow persons to be able to
be mobile, perform tasks and communicate. At that time we placed
individuals on the moon, a very hostile environment, but we were
allowing them to function. I think the R&D effort in general with
technology is important. As you pointed out in your bill, H.R. 856,
the lg"need for R&D in technology, I think, has got to be an underly-
ing base.

The bill talks about use of the Federal Laboratory Consortium. 1
think this has great promise, but I would suggest it should be of
- sufficient size and scope and it is not clear to me that it should be
a demonstration. The Federal Laboratory Consortium can take
what appear to be very esoteric issues and come up with answers,
What is needed is someone with their capabilities to in fact identi-
fy, define, and make available knowledge of what system technolo-
gy is available, or technology that could be adapted.

There are other programs that could assist in this. For example,
in the White House Reinvestment Project with regard to dual-use
technology, you can go through the RFP from front to back and no-
where do they talk about anything that would deal with assistive
technology for the disabled, a multi-million-dollar program.

I think technology transfer, particularly as it comes from DOD,
can be very important and has major investments in the area. The
Job skills investment program which you are familiar with, and op-
erates in an adult high school in White Plains, is going to be the
beginning of a new era in that.

Loral Learning Systems has announced that they are developing
the commercial version of that under license from the Department
of the Army so that it will now be available on a larger basis.

Technology transfer is important and coordinated Federal re-
sources are very important if things are going to incur. We need
incentives. You have been forceful in moving out to other jurisdic-
tions and letting them know of needs.

There is another area in tax policy—the R&D investment tax
credit. Congressman Ballenger talked about the chip and the com-
puter. OQur tax policy says you may get an investment credit for the
development of the computer chip, but you may not get an invest-
ment credit for figuring out how that computer chip may help per-
sons learn, There is a prohibition in using the investment credit in
the areas of social science, arts or humanities, areas which are im-
portant in assistive technology.

The last item in the draft bill—I am sure it is not there because
it was less important—but probably the most important item is the
question of in-service training, in training across systems-—the sys-
tems for young children, the systems for children, the systems for
adults. Generally the infusion of technology has been inhibited by
the lack of technology training of teachers. The special education
teachers say they don’t understand what assistive technology could
be important to the child. In general education, most teachers are
not aware of technology as it may be used to improve or enhance
the instruction and the educational program for children.
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I recommend training across systems because it 1s going to be im-
portant that assistive devices have as long a value as possible, that
they not be thrown into the closet as one moves from one system to
another. We may be able to talk with the Federal Laboratory Con-
sortium about applicable assistive technology, as we do a computer.
As you upgrade your computer to meet different needs for multi-
megga, you plug in different components, but you still have your
basic investment there.

Assistive technology is very important as you change from the
education training system to employment. If you need to change
your assistive device, again you are set back. The loan program,
the access, the availability of moneys, I think is going to be very
important. The Senate technology bill is proposing to use the
Connie Lee program, Title VII of the Higher Education Act, as a
method of financing technology in the elementary and secondary
education area. This is a loan insurance program.

I think that that program or Sallie Mae, with its warehousing of
debts, could be used as a possibility in developing a loan program
across the States. It is important, though, to make sure that it does
not become a cash cow for many vendors. And that is why I say in-
service training is important to help persons identify what assistive
technology will be important to them, particularly in education,
training, or in an economic opportunity environment.

Lastly, and just quickly, the question I have a real concern about
is the limitation being placed on indirect cost in the bill. The bill
must be paid. We have heard that the indirect cost in North Caroli-
na is at 3 percent; at New York State, 13 percent. That varies
based upon what you put in the cost containment pool or what you
have as a direct charge. That is set by the Office of Management
and Budget as well as by the Department of Education and by our
State comptroller, so what we are-putting in there is the same rate
that we use for operating State programs.

Indirect cost has a bad name because of the hiring community
and Stanford University showed us that let’s say the structure of
whether you are nonprofit or profit is only an imaginary thing.
Nonprofit, the institution owns the——

Chairman OwenNs. It wasn’t just Stanford, it was a whole host of
Ivy League colleges.

Mr. MacKINNON. That was the one that was the most promi-
nent. In the private sector, the owner owns it. But to get to this
area of putting a limit on indirect costs, I think that should be left
to audit functions.

Thank you very much for the opportunity, and I will be available
to work with you and staff at a later time as you wish,

[The prepared statement of Mr. MacKinnon follows:}

STATEMENT oF P. ALisTAIR MacKinNoON, FEDERAL EDUcATION LEGISLATION
CooRpINATOR, NEW YorK StaTeE EpucaTion DEPARTMENT

Introduction

Mr. Chairman and members of the subcommittee, thank you for the opportunity
to speak with you, Today's topic is assistive technologies for people with disabilities.
We assert, however, that the problem goes beyond that narrow frame of reference to
the low Federal investment in technology for educating purpoees [at least outside
the Department of Defense [DoD]). What we seek exceeds the scope of the Technolo-
gy-Related Assistance Act, and our discussion and recommendations reflect that
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broader view. The H.R. 856 Title {Il amendment of 405B[1] responds to this conCern
by requiring a technology research and development [R&D program] “to educate
mote effectively at-risk students and other students with special needs.”

We must address the broader issue of providing technology for all education and
training purposes, technology with features that facilitate use by all people, includ-
ing those with disabilities—technology designed and built so that everyone can use
it right from the start. Initial design and building, however, is the problem.

Take a quick look at practically any education periodical and the attendant
volume of recent literature on the benefits of technology-based instruction, particu-
larly for students who are most at risk of dropping out. Then think about the lack
of targe-scale employment of technology in education as in other sectors of the econ-
omy. Then think about Nintendo.

There are several matters to address if investment is to be raised and the poten-
tial of education technology fully realized. We certainly need a firm Federal locus of
support and funding. Pockets of activity exist in the DoD, the Office for Education
Research and Improvement [OERI), and other agencies but no center of coordination
has emerged.

We also need more R&D. A 1988 U.S. Office of Technology Assessment study
found that education has the lowest investment in technol of any major indus-
try, about $1,000 per employee. The U.S. average is about $50,000, with some high-
tech industries investing upward of $300,000. Some more labor-intensive ‘‘service”
businesses devote $7,000-320,000 per employee. The ratio for education is worsened
if the student ig considered as an ‘“‘employee.” And this ig a rapidly changing envi-
ronment with new innovations daily.

While progress has been made since the 1988 congressional assessment, there is
room for improvement. The Congress must continue to play a key role in facilitating
the use of technology in education. It can do so relatively simply by:

* Fostering a stronger Federal education technology R&D program;

* Motivating public and private investment, primarily through technology legisla-
tion;

+ Aiding the transfer of existing technologies and related information; and

* Refocusing the Technology-Related Assistance Act.

We Need a Stronger Education R&D Effort Featuring Technology _

For several years, we have advocated adoption of a project-oriented R&D ap-
proach that ensures investigation into salient education issues, including technolo-
gy, and dissemination of cogent results to those that need them.

We are pleased to see that both Houses’ OERI reauthorization proposals head in
this direction. As mentioned, we are particularly interested in Title III of H.R. 856
for the U.S. Department of Education to “undertake a comprehensive, coordinated
program of research and development in the area of the uses and applications of
technology in education . ..”

The prominence of information and dissemination functions in both bills is lauda-
ble. They should prove a palliative for the knowledge base problem described later.
The House proposal is a little more emphatic in support of technology R&D through
grants for projects that use new technologies and establishment and maintenance of
electronic networking between and among educational institutions. We heartily sup-
port these moves and also believe that the extension service proposed in H.R. 856
could help ensure dissemination of technology information, hardware, and software.

An interesting adjunct to current and proposed OERI activities lies in the recent-
ly spawned White House Technology Reinvestment Project. Their efforts to apply
defense and commercial resources to the development of dual-use technologies must
be extended to technology that is jointly developed with the civilian education com-
munity. The written materials describing the Project skirt around the fringes of this
1s53ue and should be more direct about it. This appears to be an ideal opportunity to
eénsure an incentive for creating technology for both military and civilian purposes.

We Need Incentives for Public and Private Investment in Technology

The House and Senate are currently crafting the Technology for Education Act of
1993, which would give development and implementation of instructional technology
a higher profile and more dollars. Both bills would advance national technology
leadership; promote planning, research, development, and use; and target resources
to poorer locations to help bring them into the technological mainstream. We
strongly endorse their efforts and hope legislation is enacted with adequate funding.

In addition, two tax provisions could help spur the private investméent needed to
put education technology R&D on a firm footing. One exists but needs fine tuning.
The other is a new proposal.
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Since 1981, the research and experimentation credit has given a 20 percent allow-
ance [over a base amount] against Federal income taxes for the amount a business
spends on qualified R&D. The credit is used to motivate private research that is eco-
nomically and socially beneficial, but might not get done without the credit. With-
out tax support, firms may be unwilling to commit resources or unable to entice
outside investors.

Current law, however, does not allow the credit for any research in “the social
sciences, arts, or humanities,” thereby excluding education and training projects.

We urge permanent extension of the research and experimentation credit. At the
same time, it is important to expand the definition of “qualified research” to in-
clude education and related fields.

We also would like to see a new Targeted Education and Training Equipment Tax
Credit to spur private investment. Under such a provision, a business would get a
credit for a portion of technology and equipment purchases that are made available
for use by public schools in approved programs, while also used for the company’s
purposes. The primary goal would be to encourage private concerns and education
institutions to jointly plan and implement programs that would serve both current
and prospective employees. Purchases should meet several criteria before credit is
given:

* Only newly purchased equipment used for a specific purpose in partnership with
an education institution would count, not existing inventories or equipment that has
been, or planned to be, discontinued.

* Only equipment available for programs that directly serve at-risk and special
needs students would be eligible, including adult education or vocational program
enrollees in a public school system or institution of higher education, in an orga-
nized education program approved by the State education agency [SEA} or State ac-
crediting body.

* The equipment could be located at the business site or in the school or institu-
tion, as long as the location is convenient and accessible to both parties.

* The program must be guaranteed to operate for at least three years after pur-
chase of the equipment and use of the credit.

With the great need for research in many problem areas and the hesitation of
business to participate much in education-related activities, these tax law changes
seems minimal yet critical. Nintendo for the mind seems a worthy goal but needs a
push.

For the disabled, using the same technology during education and training that
they would use during employment should be a tremendous boost in their quest for
independence.

We Need to Better Use Existing Resources through Technology and Information
Transfer

Federal agencies like the Energy Department, NASA, and the Office of Personnel
Management are prime targets for locating existing technology that can be adapted
to civilian use. Perhaps the most fertile ground for such efforts is one of the largest
education and training entities in the world, the DoD.

As we all probably know, education has been a vital part of our national defense
gystem since 1777 when direct Federal administration of educational programs
began with the instruction of military personnel. A significant portion of current
Federal R&D dollars are spent by the DoD and its contractors in developing comput-
er-related technology for improving academic competencies.

Even with continuing cutbacks, the magnitude of the armed forces and their
training needs requires that we provide instruction in general skills such as read-
ing, writing, and foreign languages and military jobs, such as motor vehicle mainte-
nance and health occupations, which are similar to civilian work.

These demographics and job demands mean that the DoD must mount a signifi-
csnt education and training program. To streamline instruction, it seeks to develop
and use the latest technot to ensure that people are prepared for service and can
maintain or refresh skills?ggonsequently, hundreds of millions of dollars are spent
annually doing just that.

As a resuit of this investment, many technological innovations and instructional
techniques have been perfected by the military. Dating particularly from World
War II research, these have included the overhead projector, simulation exercises,
foreign language laboratory training programs, and computers. More recently, ap-
plications of microcomputers and interactive media have been emphasized, ranging
from Army programs using hypertext for language learning to hand-held tutors in
mathematics and other subjects.
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These and other projects have the potential to be adapted for effective use in our
schools. And remember—this is only a single Federal agency—there are others that
must train their employees and offer transfer possibilities.

A Success Story. A prime example of the potential in transferring military tech-
nology is the Job Skills Education Program [JSEP). Developed by Florida State Uni-
versity and the Ford Aerospace Corporation for the Army Research Institute, JSEP
was designed as a prototype, computer-assisted educational program to instruct sol-
diers in the academic competencies needed for their service work assignments.

Because of the positive results from the military application and the general com-
parability of many military occupations to civilian counterparts, a JSEP pilot test
was completed under the sponsorship of the New York State Education Department
and the White Plains [NY} Board of Education at the Continuing Education Center
of the White Plains City School District.

The majority of the pilot participants were minority group members and in their
20s. Most were Job Training Partnership program enrollees or public assistance re-
cipients using JSEP as part of an Adult Basic Education, General Education Diplo-
ma, or English ag a Second Language program.

Testing before and after the JSEP intervention found students making an average
scoring gain of over 30 percent. An informal survey of the few dropouts found that
all had left the program to accept employment. And participant satisfaction surveys
showed that students were very pleased with the program and their own perform-
ance.

The conclusion [or maybe it’s really a beginning] of the story comes today when
the commercial production of JSEP by Loral Learning Systems is formally an-
nounced. So the potential is there. How can we facilitate transfer?

The Legisiative Structure for Transfer. Federal legislation is evolving in the right
direction with the Stevenson-Wydler Technology Innovation Act; strengthened
patent law and policy reforms [particularly through the Bayh-Dole Act of 1980); and
the Federal Technology Transfer Act of 1986. These actions all enhanced transfer
pussibilities.

The key elements for our purposes, however, came through the 1988 Omnibus
Trade and Competitiveness Act. This law authorized an Office of Training Technolo-
gy Transfer in the U.S. Department of Education as a clearinghouse for federally
developed education and training knowledge and technology available for transfer
to SEAs and local education agencies [LEAs], among other entities. It also author-
ized regional technology transfer centers to be operated by a college or university,
or a consortium of achools, to enhance transfer relevant to that region.

The Office of Technology Transfer, in particular, could provide a valuable service
by being a coordinated agency and clearinghouse. It could expand and formalize the
technology transfer process and specifically define the education community's par-
ticipation. The coordination of dual-use activities with the DoD illustrates the kind
of useful function the Office could fulfill.

In concert with the regional transfer centers, the Office could ensure that the
education community is not left far behind other sectors of the economy in tappi
technology resources. Both activities must be put into operation with adequate fund-
ing. This has yet to happen.

National Knowledge Base. Transfer should not be limited to hardware and soft-
ware, The military and its contractors and other Federal agencies frequently
produce reports on topics relevant to civilian education. However, transfer of simple
information such as bibliographic citations from sector to sector has significant
gaps.

For example, the Manpower Research and Training Research Information Sys-
tems [MATRIS] maintains a data base of abstracts of education and social science
research being conducted by the DoD. The Education Research Information Center
[ERIC] performs a similar bibliographic and abstracting service for the education
community. Relevant education citations can routinely be found in one and not the
other. While this situation has improved, the need to expedite creation of a compre-
hensive, consolidated data hase of knowledge is critical for research, evaluation, and
other purposes.

The Department of Education should help develop this base. The 1988 Omnibus
Trade Act mandated the Department, through the Office of Technology Transfer, to
‘maintain a current and comprehensive clearinghouse of all knowledge and educa-
tion and training software developed or scheduled for development by or under the
supervision of Federal agencies.”

A key part of implementing this task should be to lead unification of the ERIC,
MATRIS, the National Technical Information Service [NTIS], and other existing in-
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formation sources. While information clearinghouses exist for specific applications,
the lack of a unified base hampers identification and monitoring of research.

We Need to Better Target the Resources of the Technology-Related Assistance Act

To ensure that people with disabilities are properly and fully served, there are
?everal changes we would like to see in either existing or proposed reauthorization
anguage.

First, neither current nor proposed language gives clear criteria for designating a
lead agency to administer a State’s participation. In some cases, this has resulted in
selection of an entity without direct involvement in the delivery of services to cli-
ents. When combined with provisions that require coordination with other State
agencies and various councils and advocacy groups, we submit that increased costs
result. The more coordination that is required the higher the administrative dollars
and the lower the amount devoted to service. The legislation should designate the
lead agency te be a body in a State that actually provides services to people for inde-
pendent living and job training.

The proposal to limit indirect costs should be reconsidered. The additional ex-
pense and technically complex administrative moves required to use a capped indi-
rect cost rate seems overly burdensome. To operate a program, the cost of doing
business must be met. We believe adequate safeguards exist through audit and over-
sight procedures to make the limitation unnecessary.

The proposal for a low-interest contingent loan program to allow people with dis-
abilities or their families to purchase assistive techno ?_?y has merit. However, suffi-
cient legal authority appears to exist already in the Higher Education Act to sup-
lJort aid to State financing agencies for this purpose either through the provision of
oan insurance {as in section 752—College Construction Loan Insurance Association)
or the warehousing of debt obligations [similar to section 431—Student Loan Mar-
keting Association]. While we realize this proposal can be criticized as beyond the
responsibility of the subcommittee, it is within the purview of the Committee on
Education and Labor and therefore a plausible suggestion for your consideration.

It also may be instructive to note tﬁat the New York State Department of Social
Services sponsors a loan program for people to purchase agsistive equipment. De-
faults are a significant problem. Care must be taken in designing a program to .
ensure that it does not become a cash cow for businesses that can justify many un-
necessary devices as requirements. Loans can easily become grants if their param-
eters are not arduousely and carefully defined. Again, administration by a direct
service organization can be a plus.

Finally, the latter sections of the reauthorization proposal refer to possible
changes regarding training in the use of assistive technologies in other legislation
such as the Rehabilitation Act and the Individuals with Disabilities Education Act.
Thtise mtutes may already contain the necessary reguirements and should not be
replicated.

Summary of Recommendations

1. The OERI reauthorization should be completed with an emphasis on creati
technology that meets the educational needs of all students, particularly throug
adoption of the proposed section 405B{1] in H.R. 856.

2. The White House Technology Reinvestment Project should specifically address
the application of defense and commercial resources to the development of dual-use
instructional technologies for both military and civilian pur[l.;oses.

8. A Technology for Education Act should be enacted that financially supports
State and local technology planning, research, development, and use.

4. The research and experimentation tax credit should be permanently extended,
with an expanded definition of “qualified research” te include research in educa-
tion, training, and related fields.

5. A Targeted Education and Training Equipment Tax Credit should be enacted to
provide more incentive for private investment in education and training technology.

6. Technologgetransfer provisions in the Omnibus Trade and Competitiveness(ggt
of 1988 must fully implemented with adequate funding. The activation of the
Office of Technology Transfer is particularly important as we seek to make effective
use of dual-use technologies.

7. The Technology-Related Assistance Act reauthorization should designate the
lead agency to be the entity in a State that directly serves people for ing:pendent
living an;:lngob training. Any limitation on indirect costs is unnecessary given the
ex]:lu;:nse time consumption involved in rate setting and existing audit and over-
sight procedures. We also recommend that existing debt consolidation or insurance
methods available in the Higher Education Act be used in lieu of the proposed low-
interest contingent loan program for purchase of assistive technology devices and
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sorvices. Finally, existing legislation such as the Rehabilitation Act and IDEA may
sufficiently address the training issues referred to the last sections of the reauthor-
ization proposals,

Chairman Owens. Thank you.

Mr. Morris, our draft bill largely incorgorates your four primary
recommendations already, including the State agency redesignation
mechanism and the establishment of low-interest loan programs.

In regard to setting up loan programs, do you think that what
Mr. MacKinnon suggested, utilizing Connie Lee, college construc-
tion insurance loan, or Sallie Mae, Student Loan Marketing Asso-
ciation, will be more appropriate than the language drafted?

Mr. Mogrris. I wish I had the extensive knowledge of either of
those programs to be able to comment. I would like to look into
those two possibilities.

There may be a model there that would certainly infuse a lot
more dollars and bring about the kinds of moneys into this pro-
gram to make a more significant effort in all States. Unfortunate-
ly, I don’t have the knowledge base to answer.

Chairman OwENs. Could you elaborate a little bit, Mr. MacKin-
non, on how Connie Lee would work?

Mr. MacKinnoN. Connie Lee could work with a State authority
and act as an insuring agent with regard to bonds or indebtedness.
Connie Lee is established, in its current form, to help very high-
credit-risk postsecondary institutions gain academic facilities,
equipment, and those kinds of things. By their insurance, they
change what might be a Triple B rating, which is down at the
bottom, into a Triple A rating, and therefore have a very favorable
interest rate with regard to the money that is loaned. So that they
are in the reinsurance or insurance business. We could use their
experience and start working it through other programs, as the
Senate is proposing with regard to the Assistive Technology Act, to
get technology in the elementary and secondary schools.

Depending upon how you want to structure it, you might want to
use Sallie Mae as a debt warehouse where banks that do make
loans will have an opportunity to sell those loans to someone like
Sallie Mae, and then have the cash back again for making addi-
tional loans in the area.
~ Chairman OwenNs. I am sure Sallie Mae would like to improve its
image.

Mr. MacKinNoON. Yes, this could help them.

Chairman OweNs. Mr. Morris, why do you recommend that the
set-aside for advocacy services go to the protection advocacy agency
authorized by the Development Disability Act? Are there other pro-
grams, such as the client assistance program, which would also act
on behalf of people who need assistive devices?

Mr. Morris. I think the critical issue is the ability of the desig-
nated agency to be able to act independently, without fear of retri-
bution, without fear of loss of funds.

In the P&A %rogram under the Rehabilitation Act as put togeth-
er last year, those agencies are designated by the governor but
have an independenta?unding source which comes directly from the
Congress. As we have seen under the Assistive Technology Act, in
some States an individual wants to bring an appeal because they
can’t get a device; medicaid has turned them down. They may be
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willing to go forward to a certain degree, take that to administra-
tive appeal. They take it to an administrative appeal and at that
point the original decision is reversed and the individual is told
they are entitled to a device. At that point the State indicates that
they are going to appeal that decision; the Assistive Technology
Act agency says at this point, “we have got to step back.”

I think the issue is a conflict of interest. The issue is, in terms of
the designation of this particular type of agency, is its independ-
ence. Going back now in excess of 15 years and providing protec-
tion and advocacy to individuals with disabilities, clearly they must
not be limited to just people under the DD definition; certainly
within your peer definition, all individuals would be covered.

I am concerned abhout any agency, directly under the controt of
the State rehabilitation agency, having independence of action to
enable individuals to pursue their full rights of appeal. I happen to
be an attorney. It doesn’'t mean that all cases have to go into court.
But people, individuals, need their effective representation, which
in most cases is going to be very difficult given the complex maze
of regulations and benefits and eligibility criteria that have been
established.

Chairman OwegNs. Thank you.

Mr. Mendelsohn, both you and Mr. MacKinnon expressed inter-
est in ensuring access for individuals with disabilities to the devel-
oping national information infrastructure. I have to agree with
you. Several weeks ago I submitted recommendations to Congress-
man Boucher to amend his bill, H.R. 1757, the High Performance
Computing and High Speed Networking Applications Act of 1993,
that lays the foundation for the national information network. Con-
gressman Boucher has accepted many of my recommendations that
they will serve to guarantee that the needs of individuals with will-
ful and functional limitations are met.

Could you give us some specific examples, Mr. Mendelsohn, of
tax deductions which are currently visible for assistive devices on
the Internal Revenue Code that you mentioned?

Mr. MENDELSOHN. Yes, Mr. Chairman.

First let me thank you for those measures on behalf of the NAII
and say that it is exceedingly good news from the standpoint of the
community.

Examples would include, first of all, the great extent, as demon-
strated by the cases and the rulings over the years, to which what
\gfe call assistive technology qualifies for the medical expense de-

uction.

Assistive technology and health care are very different kinds of
terminology, so one has to understand and be pretty careful to see
where they relate. But there is a whole range of very straightfor-
ward assistive technology devices, TDDs, close captioned decoders,
adaptive hand controls for motor vehicles, braille devices, et cetera,
which are routinely understood to be tax deductible as intensions,
and by analogy the logic of those decisions extends well to the
range of other and new devices that are coming online every day.
But accountants don’t know about this and obviously advocates
don’t know about it.
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This is applicable to special education as well. Technology and
assistive technology services in some cases in the special education
context, likewise qualify.

We have in the employment and business setting, of course, im-
pairment-related work expenses, which are an important subcate-
gory of miscellaneous itemized deductions. We have the disabled
access credit which Congress enacted on behalf of small businesses
shortly after the enactment of the Americans With Disabilities Act.
We have the architectural transition Barry-Ruhl induction.

We have some important provisions which fall into another
sphere, provisions, for example, that in the case of early retirement
by reason of disability for people covered by pension plans allow
premature withdrawal of retirement funds without premature pen-
alties in many cases. And very often the reason for these withdraw-
als is to buy assistive technologies. :

So there are many provisions along those lines, and their interac-
tion and use potentially represents a source of vast subsidization,
as | said before.

If I may also mention just by way of the question of what kinds
of specific measures would represent an adequate response to the
National Information Infrastructure, the prototype measure that I
guess Congress has never taken in this regard will be something
like the Television Decoder Circuitry Act, which specified, I believe
under circumstances that were agreeable to the industry, as well as
to representatives and consumers, the incorporation of decoder
technology in most TVs manufactured in this country after a cer-
tain date. Sort of renders the issue of having to go out and buy a
closed captioned decoder moot after a certain point.

And this is, as I say, a prototype case and it represents the meth-
odology that we need to adopt, not always by legislation, sometimes
by voluntary means, sometimes hy—

Chairman OwEgNS. That was by legislation. I sponsored that.

Mr. MENDELSOHN. | should have known. I am from Brooklyn as
well, I have always been very proud. I wish I had been in your dis-
trict. Unfortunately I was not.

But an excellent piece of legislation, Mr. Chairman, and as I say,
a prototype of the Eind of direction in which we need to go. And
think of how much money is saved online, Think of how much
more effective it is. How much less expensive for everyone to do it
at that stage, rather than to try to go back and retrofit later.

Chairman OweNs. Thank you.

Mr. MacKinnon, in the draft bill we have placed a 10 percent cap
on administrative costs which you disagreed with. We did that he-
cause some States have spent as much as 40 percent from the front
end for their costs. So it was a situation that we felt had to be
brought under control.

Are you saying that your 13 percent from New York State
should be the model? Did I hear you say 13 percent?

Mr. MacKINNON. T am not saying it should be the model. I don’t
know, I know we have been looking at indirect costs with respect to
program integrity in the States. Most of the States tend to be low.

The issue on indirect costs 18 what you set up as direct versus
what you put on an indirect pool and develop its relationship.
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I would be surprised about a State agency that would have a 40
percent indirect cost. Most of the ones I am familiar with range
from the single digit maybe into the high teens or something like
that. But that is all a function of what you put in the pool and
what you do——

Chairman OwEgNs. But New York State would be comfortable
with 13 percent?

Mr. MAacKINNON. We come in at about 13 percent.

Chairman OwgNs. You mentioned how Sallie Mae and Connie
Lee could work, but I am not clear on how consumers could be in-
volved in that. Would consumers lose any control?

Mr. MacKINNON. No, the issue for the consumer is the device,
the technology. Once it is decided that the device is appropriate, fi-
nancing it then becomes the issue. The financing can be with a
bank, as suggested in North Carolina, and as that bank has an op-
portunity to warehouse that loan, they might be much more open
to providing loans as we have in the Guaranteed Student Loan pro-
gram.

Banks are very interested in doing the guaranteed student loan
because they know that is traffic; it is helpful; it is paper that they
can warehouse so they can get more money back in to make addi-
tional loans in the same area and that there is a guarantee that
goes along with it so that they can calculate their costs.

Chairman OwENs. You don’t think they would impose certain in-
terest rates and certain terms of payment? There is a lot of flexibil-
ity in most successful loan programs. Would that be taken away?

Mr. MacKINNON. That would have to be specified with respect to
the legislation. In the guaranteed student loan program, the inter-
est rates are specified at a certain level,

An individual going in and just getting a personal loan would
have to be extremely creditworthy to be able to come up with an
interest rate that you can get when it is used for a student loan for
postsecondary education. I am saying that having the government
program there will make larger amounts of moneys more readily
available.

You don’t have {0 go setting up new structures because you have
a structure there and you just try to access that structure so that
there can be moneys available to assist the clients in acquiring the
technology when they need it.

Chairman OWENS. You feel there would be advantages that cer-
tainly would offset any disadvantages in flexibility?

Mr. MAacKINNON. That would be my sense. The question always
comes down to, is the money available to purchase? By using these
insurance or warehousing possibilities, it assures that that money
will be available.

Chairman Owgns. Thank you very much.

The kind of funding mechanism that you just mentioned with re-
spect to Sallie Mae and Connie Lee and the approach Mr. Mendel-
sohn mentioned would be applicable across the board to all States.
It's something that we should explore. We should be certain that
the information is available even if we don’t have to go into great
detail in the legislation.

But we would like to take a close look at it.
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Thank you very much. You have been very patient. We certainly
appreciate your appearance.

I would like to say for the record that the staffs of the subcom-
mittee members will continue to work together to refine this draft
bill. The results will be a stronger and improved Assistive Technol-
ogy Act. We will be happy to receive any further comments from
you within the next 10 days.

The subcommittee is adjourned.

(Whereupon, at 1:30 p.m., the subcommittee was adjourned.]
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STATEMENT oF LEWIs GOLINKER, ESq, THE ELECTRONIC INDUSTRIES ASSOCIATION
ConsuMer ELECTRONICS GROUP

The Electronic Industries Association Consumer Electronics Group [EIA/CEG|
wishes to congratulate Chairman Owens for his efforts on behalf of our disabled citi-
zens in proposing the reauthorization of the Technology-Related Assistance for Indi-
viduals with Disabilities Act of 1988. The programs and grants set forth in the Act
are a vital part of a necessary outreach to meet the needs of that very important
part of our citizenry. The development of technology has been critical to the produe-
tive capacity of the U.8. economy, and to the lives of our ple. Technology today
also plays an integral part in assisting individuals with disabilities to reach their
potential and realize a more productive and fulfilling life. Furthermore. with a tech-
nology-based world just around the corner, it is vital that all Americans have rea-
sonable access to that technology.

ETA/CEG has supported the passage and implementation of the Technology-Relat-
ed Assistance for Individuals with Disabilities Act, and we support its reauthoriza-
tion. The proposed reauthorization would make some changes to the Act. We wish
to comment on some of the proposed changes.

First, the subcommittee should be aware that there are substantial voluntary ef-
forts underway either directly or sponsored by manufacturers to reach the disabled
and provide assistance. education, and increased accessibility. These efforts are in
addition to the programs of State and Federal governments and private associations.

One example is the work conducted by the Electronic Industries Foundation [EIF],
the not-for-profit foundation of the Electronics Industry Association. Established in
1975, EIF was started by industry leaders who recognized that the innovative think-
ing of the electronics industry could do more for America and its people than simply
meet desires for new and better electronics products. These forward-thinking lead-
ers believed that there was an opportunity to achieve good works through the corpo-
rate membership of EIA. Experience has taught that the energy, talents, and leader-
ship of EIA member companies can be mobilized and coordinated in communities
and on a national basis for good purposes. With the support of a Board of Trustees
that reflects the diverse electronics corporate world, EIA is able t¢ pursue a wide
range of goals as it carries forward its mission.

Many of EIF’s efforts over the years have focused on cooperative ventures with
electronic companies that advance the independence and productivity of people with
disabilities. EIB&I?&S pioneered methods of linking ?ualiﬁed persons with disabilities
to job opportunities through an innovative national program called Project With In-
dustry. EIF's program has been recognized as one ofpthe outstanding industry-based
models in the country. As part of all these efforts, EIF works to ensure that appro-
priate and accurate information is disseminated on issues related to the Americans
with Disabilities Act and that mechanisms are in place to aid our industry and
others in meeting employment obligations and accommodations and accessibility
needs of individuals with disabilities.

The close affiliation of EIF with EIA’s Assistive Devices Division provides unigue
opportunities to involve industry in collaborative efforts to identify the special needs
of people with disabilities, innovative technology that can be used by these individ-
uals, and ways to make assistive technology more accessible to them. Recognizing
the benefits of technology to aid persons with disabilities on the job and at home,
EIF has successfully promoted the production and marketing of electronic assistive
devices that provide these individuals with remarkable capa%ilities for augmenting
communication, opening access to printed material, and increasing independence so
that they can share in the social and economic rewards of society. Efforts are also
being undertaken to examine the concept of “universal” design in which products.
buildings, and services are accessible to all Americans.

In addition to EIF's efforts, EIA’s Consumer Electronics Group works to increase
awareness of the availability of assistive technology. On behalf of its Assistive De-
vices Division, comprised of manufacturers of electronic assistive devices, EIA/CEG
has published a 28-page pamphlet which serves as a general introduction to assistive
devices. The pamphlet is believed to be the only publication of its kind to address
assistive devices for every disability category and made by many different manufac-
turers. To date, EIA estimates the pamphlet has reached close to 400,00¢ Ameri-
cans.

EIA/CEG’s Assistive Devices Division is also beginning work to develop a “Seal of
Accessibility” to identify mainstream consumer electronics that are usable by and
useful for consumers with disabilities. Once developed, the Seal would serve as a
marketing tool that could be used on product packaging, in ads, and other promo-
tional materials to give consumers an easy way of identifying those products with



87

features that make them especially appropriate for users with digabilities. The Seal
will be developed by representatives from the electronics industry, disability ex-
perts. and consumers with disabilities.

We make these points to encourage the Chairman and his colleagues to remember
the private sector and manufacturers as you reauthorize the Act. In particular, we
would urge in Part A, section 201. National Classification and Certification System
that such a classification system be developed by the industry in conjunction with
disability experts and disabled individuals as a voluntary industry standard. Note
the above-mentioned “Seal of Accessibility” standard now being promulgated by
ElA’s Assistive Devices Division will then be implemented widely on a voluntary
basis. With an inherent incentive to participate in the Seal of Accessibility program,
ElIA/CEG expects broad support for this effort.

In section 224. Technology Transfer, the reauthorization legislation provides for a
grant to the Federal Lab Consortium to conduct a demonstration project for technol-
ogy iransfer to the disability arena. We suggest that the NTTC should be included
in the process as a matter of procedure and perhaps even as a potential grantee
thus allowing the Secretary to determine which avenue would be best for conduct-
ing the demonstration project.

Finally, in section 2[a)[5] under “Findings and Purpose’ the reauthorization legis-
lation refers to “The inadvertent failure of ... hardware manufacturers ... to ac-
count for the specific access needs of individuals with disabilities .. . We would point
out, however, that the consumer electronics industry is making great strides toward
accessibility in design and function in a myriad of products. Note the heretofore
mentioned programs being implemented. Perhaps if meeting the needs of our dis-
ahled population is a priority—and it is—there should be more incentives provided
for research, development, and especially commercialization of technologies to assist
the disabled and to provide greater accessibility for all.

Again, we wish to thank the Chairman for moving forward with this important
proposal to reauthorize legislation which has helped and will help countless disabled
individuals receive the assistance they require.
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Thank you for the opportunity to present testimony before
the Subcommittes in =upport of reanthoriration of the Technology
Related Assistance To Individuals with Disabilitiec ACt nf 1984,
Public Law 100-407 (hereafter, the "Tech Act™),

I am an attorney with 12 yenrs experience providing client
directed lwgal services to rcrhildren and adults with disrabilities
who use sssistive technolngy.I For the past 2 years, I have
been one of the principal consultants on funding and assistive
technology access to the RFSNA Terhnical As=scistance Project and
to the state assistive technnlogy projects, which ars both funded

vnder Title I of the Tech Act.?

! I wae one of the original staff attorneys hired by the
New York State Protection % Advocacy Program for Persons  with
Davelopmental Disabilities {(“PLa"), I continued in that role for
10 yesrs, from 1981-1991, Since October 1990, [ have besn the
funding coordinator for Project Mentor, a natipnal demonstration
grant funded by Title Il of the Tech Act and administered by the
United Cerebral Paley Associations, Since March 1990, | also
have served as a consultant on  amsistive technology funding o
the RESNA Technical Ascistance Project, and to 10 state ascistive
technology projects funded vwnder Title I of the Tech Act.

My testimony is submitted as an individual, npt as a
repressntative of UCPa or of any state Assistive Technology
Projwmct.

A description of the =cope of my assistive technology
funding experience is attached to my testimony,

? My =services to the RESNA T/A Project include being the
co—author of M, Morris & L. Golinker, i i H

i (Wamhington, D.C.: RESNA PRESS) (Jan. 1991},
which remains the only reference work to review and explain how
the federal laws and rules for the Medicaid program, for special
education and vocational rehabilitation services serve as the
principal resources for assistive technology funding. 214
present, the T/A4 Project has contracted with me to update and
expand the discussion of the Jegal foundation for funding.

Since March 1990, I also have conducted S5 workshops on

1
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The testimony that follows addresses the need for the Tech
Act to direct greater attention to; and to require a different
method to solve the barriers of technology funding and access.
Within the vocabulary of the Hounp draft reauvthorization proposal
thereafter “House draft bill%), &y testimony is offered to
atrengthen the definition and scopw of the phrase “advocacy
asrvices.”

1. .Cli-nt Direscted Legal Reprasentation
Hust Be Part of Every Btate's Aasistive
Technology Bearvices Delivery Systes
For the past 12 years, I have aggressively pursusd the Dus
Process procedures that Congress created within sach of tha
principal b-n;fita and services programss for people with
disabilities: namely, Medicaid, the Individuals with Disabilities
Education Act (" IDEA™) , and the Rehabilitation Act. My
activities have bern at the request of children and adults with
disabilitiss who sought t0 use those laws and rules to gain
funding for and atcesxs to assistive technology devices and
sarvices. |

In esddition, I have assisted both disability rights

assistive technology funding and systems change activities that
were sponsored by the T/78 project.

Also since March 1990, I have served as a paid consultant to
11 state assistive technology projects. In addition, I havwe
provided assistance without charge to 21 state prajects. 1 have
assisted with the witing of the initial grant application, led
workshops, prepared manuals and training materials, assisted
funding coordinators, engaged in negotiations with one state
Medicaid program, and provided client dirscted repressntation in
both administrative and Jjudicial foruas. Sex statesent of
experience attached to this testimony.

2
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organizations and state assistive technology projects to work
within their state goOvernmenta to develop and/or change satate
policies te improve technolngy funding and access.

The outcome of my representation hbas been the award of
devices and services for dozens of individuals on a one-hy-one
basis, and the development of funding criteria that will bse
uniformly applied to all subsequent program participants who seek
simjlar devices and services, '

My eiperience teaches that hoth approaches: client directed
lwgal =ervices, and inter-agency negotiation compliment each
other and when coordinated, will yield the desired outcome:
improved nccegﬁ and wee of technology by pwople wi th
disabilities., But my experience also teraches that of the two
means to reach this common goal, the ectablishment of systems of
Due Process procedures in each of these benefits and services
programe reflects congressional brilliance: there is no more
direct, effective or timely solution to technology funding and
access barriers.

Of greatest importance, this goal is realized hy people with
disabilities —— both as individuals on a one~by-one hasiz, and on
bwhalf of all people with disabilities throughout the country ——

when legal services professionals have been made available to

3 These policy reform efforts bave been particularly
successful  in  regard to Medicaid funding for augmentative
communication devices and services. Client directed legal
reprasentation led to the development of AAC funding criteria in
Indiana, lowa, Maine, Minnesota, New York, and Dregon. Current
Medicaid AAC funding policy reform efforts are being directed by
people with disabilities in both Mississippi and Dhio.

3
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assist them. By contrast, despite the best efforts of the state
assistive technology projects, nothing they have done or are
likely wever to accomplish can compare to the speed or
nffectivensss of client directed lmgal services in ensuring that
devices and aervices are delivered to, used by, and benefit
people with disabilities, Indewed, there is no other services
delivery motdel that has demonstrated similar success, or offers
similar potential to ensure that people with disabiiities
actually acquire and have the npportunity to use and benefit from
ausistive technology.

Paople with disabi1litiess have no need to swait action by any
spurce -- n.itﬂer by the Congress to amend the statutes governing

' nor hy the state asaistive technology projscts

these prngrams,
to convince program administrators to be more responsive to the
needs of people with disabilitiss for assistive technol ogy -
before they can gaiﬁ access to needed devices and services.
Clearly, both Congress and the =tate assistive technology
project= can effect changes in law and policy for pwoples with
disabilities that will make technology funding and aCcess sasier.

But people with disabilities can get those devices and

services today, and by their own actions. Indeed, people with

disabilities were getting devices and services more than half a

4 Congress already has enacted sufficient atatutory and
regqul atory authority for each of these programs to be a rescurce
for assistive technology funding and acCess, SEe M. MHorris & L.
Golinker, H (Wazhington,
D.C.» RESNA PRESS) (Jan. 1991). In addition, funding and access
barriers are neither required nor excused by alleqed inadequacies
in funding levels for these programs.

4
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decade befors there was a Tech Act, when they were able to access
akilled rehabilitation services and legal services professionals.
Becayse thers is no legal justification ¢or funding and access
barriers, legal urvicl- professionals being directed by people
with disabilities used the Dus Process appeal procedures to
secure augmentative comsunication devices, ssating, positioning
and mobility devices, home and workplace sodifications, and a
wide arr-y.r nIG other devices and services that bhave since besn
coined “assistive technology.®

The experience of people with disabilities in the past 12
ywars, both before and since the Tech Act was snacted, should
make it clear .th-t the principal cause of assistive technology
funding and acCess barriera is not gaps in sxisting law or
policy, but 'lmﬁ.d helplessness, ” which tranulates into "it

won’t work, smo why tl—)ur.’s Learnad helplessnaws is a direct

5 Learnad  helplessscsss is the msost sarious of  all
assistive technology funding barriers. Sas L. BGolinker, “Funding
Assistive Technology,” 5 GBeshahilitation Hanaosesnt 129-133

(August /Sapt eaber 1992y . This concept has the +following
charactaristics)
[ ] It ects like an sggressive virus, attacking the

professional confidence of rehablilitation sarvices providers who
are & nacessary participant in all public and private assistive
technology banefits and funding programss.

[ ] It deastroys the willingness o¢ these professionals evan
to apply for $funding ¢rom thewse programs or to pursuw
applications beyond the initial decision level, despite their
professional msxpertiwe and judgment that the person with a
disability truly nesds an assistive technology device or sarvice.

[ ] Its effects are "fatal:” because it acte as & complets
deterrant to applications for ¢unding, it is an absolute barrier,
to which thers are no appesis.
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result of the arbitrary and inconsistent application of these
laws and rules, and the inadeguate supply of rehabilitation and
legal services professionals capable of forcing administrators to
make decisions consistent with their program mandates. *

To combat "learnsed helplessness;” to deliver assistive
technology dmvices and services 1n a direct, effective and timely
manner; and for people with disabilities to accomplish these
goals hy their own efforts aa opposmed to as a result of the
wfforts of others for people with disabilities, requires that
client directed legal services be considered part of every

statm’'s system of assistive technology services delivery.

] Another horrific effect of learned helplesspess is the
ease with which "exposure® may ovccur: it can be caumed by Po more
than a simple telephone call to a funding program to ask whather
a particular device or service is covered, to which a negative
reply is given. Or, it can result from an initial request for
funding that npever is decided, or to which the response is that
the device or service is “not necessary,” "a convenience,"” "not
treatment,” or “too expensive.”

4 And, finally, learned helplessness is spread throughout
4 community of professionals with great speed: after one
professional is infected, word of mouth knowledge that particular
devices or services will all but etiminate further applications
for that technology within weeks or months.

& This statement ic consistent with the findings of the
National Council on Disability, among others. See ®.9., National

Council on Disability, Study on Finapcing nf Assistive Techpalogy
Devi L5 . ; Indivi -

28 (Finding
# 3){Report to Congress March 1993) (thereafter, "NCD Report to
Congress"}; Mational Institute on Disability & Rehabilitation
Research, H
i i 3, 912 (March 1992); Testimony of Lewis Golinker,
Emq., bafore the National Council on Dimability, Regional Public
Forum (Portland, Maine) (July 1991},

b
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2. Elsseants of A Pwrmanant, Sesmlesw,
Btate Wide Systes of Assistive
Technology Services Delivery

The House draft bill states that one of its goals is for the
staten to create a permanent, state-wide, conaumer responsive and
consumer driven system of assistive technology services. To be

effective, such a system must include five program slements:

EYALUATION &
BECOMMENDAT ION

inforsation k reterral to skrlled
rebadi)itation services professimnils who
will ronduct sapert evaluations, g write
recompendations and funding justifizations
for wpetific devices and seevices;

REPAIR, REPLACEMENT, ELNRING & ACCESS

— & UPORADE

a5, ar when nesded, re-eniry into the client derected Teqal cervices
systes for inforsation and referrat throughout the tumding process to
to sourCes of repair, or for ensure that funding 18 provided;

rvalustions and recoasesdalions for

replacesent and upgrade.
-and -

r

r inter-agency policy reiors ettorts related to
funding sod access. fad, with specific regerd
to fynding, the goal shosld be for the cystes Lo
be adninistered csch thil each benefits progras
is interpreted in Vhe broadest ressorahle  manner;
that Tunding be predictable snd based on wmitorsly
wpplied criteria; and that funding be provided
at the Jowest Jevel of decicion saking within
benefits progran’s wainistrative stroctere,

TRAINING RELATED TD
—DEVICE USE

\, post delivivy services including
set-up, Iruining, and integration
of the axsistive Lechnalogy into
the person’s life;
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CAPACITY BUILDING

pre-servicd b in-service travning for

ephahalitatinn wervirpe and logal aervipen

profesuionals to he capahie of provafing

technology relatad asvistince

Since 1982, ! have heen providing legal services related to

assistive techrnology funding and access and working to ses this
aervicos delivery model put into place and isplemented, This
model can be créated and implemented successfully, and it is

wholly consistent with the goals of the Tech Act, e L.

Golinker, “Freedom of Speech: Finding AAC Device Funding,” 4 Ipam

Rehab Report 24-29 (March/April 1993)_?

7 My efforts tp create such a model have included thres
inter—related activities:

First, to snaure that peopla with disabilities received
fuRding needed +¢or acceas to devices and sarvices. To
accomplish this goal, 1 have provided client directed
representation to dozens of children and adults with
disabilities who szought techhology from Medicaid,
special education, vocational rehabilitation and
private insurance spurces.

Second, to ensure that pecpls with dissbilities had a
high degree of pradictability regarding their
applications for technology funding, 1i.a., that their
requests would be reviewsd according to clearly stated
and uniforaly applied funding criterisa. To accomplish
thig goal, UCPA has authorized me +to pursue client
directed representation and/or to conduct hegotiations
with the Medicaid programs in every state to seture
nationwide coverage of augmentative communication
devices. To date, I have participated in the
development of AMC Ffunding criterisa by the Medicaid
programe in Mew York, HMaine, and Indiana, and I
currently am working to have such criteria developed in
(thio, Miszizsippi and Vermont.

Third, to ensure that psople with dissbilitiss had
rehabilitation services professionals unafraid to
participats in the funding process and skilled to write
funding justifications consistent with Ffunding progres
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This e viTEs delivery el is premi sed on 2
straightforward principles: to refuse to tolerate “lewarned
heiplessnegas,” and, to refuse to take "no” as a final answer to
a reguest for assiative technology funding. Stated most simsply,
the philosophy of this =ervices delivery model is to “"just do
it1” to place the burden on the benefits or funding source to
prove the people with disabilities are not entitled to the
devices and ;orvic-q they are seeking.

In the vocabulary of the Houws draft bill, this model offers
pwople with diwabilitiess "tConsumer responsive, Consumer driven”
lagal servicen. ! It is tlear that the legal services componsnt

constitutes efforts wmade by people with disabilities, who ars the

oligibility criteria, and legal services professionals
willing and skilled to pursue client directed appasls
whe necessary to obtain needed devices and services.
To accomplish this goal, I have conducted 54 assistive
technology funding workshops and teleconferences for
Praoject Muntor and Ffor 23 state, national and
international organizations. fhis total includes 3
wor kshops conducted for the RESNA Technical Assistance
Project and 18 workshops conducted For & state
amgistive technology projects Ffunded under Title 1 af
the Tech Act . 1 have assisted legal services
professionals in 25 states with their client directed
repressntation. And, 1 have authored 1) publications
related to assistive technology funding which have besn
distributed nationwide to people with disabilities and
their families, rehabilitation servites and lwgal
sarvices professiovnals, and to state assistive
technology project staff.

g e [ explain further below, however, it is difficult to
impossible to find the words that describe these client dirwcted
services within the reauthorization’s proposed definition of
"advocacy services."“

2
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sole intended beneficiaries of the Tech Act.’

In addition, thia sprvices delivery model recognizes that
therw must be a wuignificant expansion of the numbers of
rehabilitation services as well as legal services professionals
who are skilled to assist people with disabilities to sscure
technology funding and AaCCess. Medicaid, voratienmal

rehabilitation, sperial esducation and private health insurance

programs are all  driven by professional evaluations and
statemsnts of nesd consistent with program criteria. In

? As an - attorney working on behalf¥ of particular adults
or children with disabilities, wmy sole responsibility is to
respond to their needs —- to see that their individual needs are
met. Moreovwer, to achieve that goal, my clients have driven the
vehicle provided expressly for them by the Congress -—— the

svercise of their appeal rights in public bensefits programs such
as Mewdicaid, special education, and vocational rehabilitation,
and private sources, such as health insurance policies.

The development of MHMedicaid augmentative communication
funding criteria alwo sre wfforts wmade By people with
disabilities. Medicaid AAC device funding criteria acknowledge
the joint interests of the Medicaid program, which demands
accountability before public funds are expended, and of pesople
with severe cossunication disabilities, their families, and
rehabilitation services professionals, who demand that the
Medicaid rules, policies and practice= in their states be changed
to make a “yes® to funding requests aore predictable and wmsore
timely. The implementation of these criteria in New York and
Maine has led to the "routine funding” of AAL devices. Som L.
Bolinker, "Frasdom of Speech: Finding AAC Device Funding,” 4 Imap
Bebah Report 24-29 (March/April 1993).

In every state, sy participation is preceded by tha dirsct
request of a person with a severse communication disability or &
family mumber , a disability rights organiration, or an
organization o©of rehabilitation services professionals. As a
private attorney, I have no inherent authority to atdvance an
opinion to state Mediceid officials and equally true, state
Medicaid officials have no othsr reason to meet or to listen to
my suggestions.

10
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addition, all of theam programs are under continuous and extreme
fimcai presasures to limit acceas to servicea to the greatest

degree possible.

To ensure that thess programs do not reject asssistive
technology funding requests because insufficient or inappropriate
information was supplisd, or based on cost containment policies
that are .not conwistent with program wmandates, there must be
shillied services providers tn conduct evaluations, prepare
assistive technology recommendations and to provide post—delivery
training and follow—up services. And there sust be skilled lugal
services pru{;ssioncls able to provide client directed
appenls.w

I am aware of no other services delivery model that will
ensure that people with disabilities actually acquire and have
the opportunity to use and benefit from assistive technology.

3. Impact of the Tech Act on Assistive
Technology Funding & Access

The initial S years of the Tech Act has had only a small
positive impact on assistive technology funding and access. The
enormous potential of'the FYach Act to broaden technology funding

and access resains unrsalized throughout the country. One of thes

10 This is the exsence of the NCD Repart tgp Congress. S
pp- B (Finding # 3: “Awareness & Enforcement of Existing Rights
& Entitlements™), 11 Recommendation # 1! (authorize by statute
the sstablishment of a National Center on Assistive Technology
Legal Advocacy to upecialire in funding issues), 35, 89-91
{discussion of current "paucity” of current funding and access
snforcanent capacity and efforts).

11
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principal flaws of the rurrent implementation of the Tech Act has
bewn the failure by the overwhelming majority of state assistive
technology prejects to include client directed legal services
within the scope of their services delivery systems.

The potential of the Tech Act is clearly stated in its text.
Its findings and purposes are wel)l stated, particularly those
that recognize the barrier to technology access caused by
technology funding. Smm B.g. Section 2{(a)(&); (ad(B); (b){11(D);
(b1 {2) (BY; (b} {2 (D). In addition, the plain language of the Act
empowers people with dismabilities to overcome those barriers
through activities such as client directed legal services. Thoss
activities ar; within the scope of “assistive technology
services, " Section 3JI{(2){(R), &and are within the authorized
activities of the state assistive technology projects. Sex w. 0.

Section 101{b} (3. '

H Subsection (b} {3} expressly authorizes state assistive
technology projects to provide assistive technology services,
which, as noted in the . text, includes client directed
representation. The NIDRR regulations governing the scope of
activities auvthorized by the Act also make thie point clear. The
rules expressly authorize the state assistive technology projeces
to provide client directed representation services)

The provision of counselors, including peer counselors,
to assist individuals with disabilities and their
families to obtain assiative technology devices and
sgrvices.

34 CFR Section 345.11(a)yi{2). Nothing in the law or rules
suggests that "counselors” exclude= legal services providers, and
indewd, at 1l1esast & states have contracted with 1egal services
professionals to provide client directed repressntation services.
(Eig.y Mimnsimaippi, Ohio, Minnesota, Colorado).

12
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Thus, the Act enables atate assistive technology projects,
if they chosws, to aggrassively pursuse technology funding and
access through client directed legal services as one of its
activities.

The states also have besen given repmated resinders of the
importance of including client directed lwegal sarvices within the
scope of their activities.

. This measage has heen restated on An ongoing basis

by Carol Cohan, whn serves as  the NIDRR staff wessber

oversaaing the state projects, and who alao was ay

asntor on astistive techrnnlogy funding while she sarved

at ENABLE, the Syracuss, New \l’cir‘(2 affiliate of the

United Cersbral Palsy Associations.

L It is incorporated in the assiative Yschoology

Eunding Workbaok (1991}, which the RESNA T/A project
funded and distributed to every state project.

] And it ix an ongoing message [ provide to states
in the 3 REBNA T/A project sponsored workshops |

7  carcl has told the states repeatedly of the services
delivery model we developad: "3 funding and access team,”
consinting of an assistive technology professional and a lagal
sarvices professional, with joint responsibilities to snsure that
pevple with disabilities received expart avalustions and
recossendations for awsistive technology devices and sarvices,
and  scout iaportantly, that the tesm would aggressively pursue
every avenus of appeal provided by a benefits or funding progranm,
such as NY Medicaid, until the device or service was appraved.
Aftwr doxens of hearings and 3 court appeals over & span of 4
yasras, we had a 100 percent success rate in the delivery of
augmantative communication devices gnd services to adults with
severe cosmunication disabilities in New York. Ne were able to
all but “guarantes” psopls who case to ENABLE for an svaluation
that any davice or service that was determined to be necessary,
would in ¢fact be provided. Duwr efforts also forced the NY
Medicaid program to convenw a committes of spesch language
pathologiats to write naw AAC device funding criterias, which now
provide routine funding for AAC devices.

13
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conducted in March and June (990, in June IQQI,H and

in August and Movember 1992, and at almost every other

opportunity T have to speak to state projsct stafé.

However, as the state assistive technology projects became
organized during the past 35 ywars, very few have supported
individual program applirations and appeals, Unfortunately,
funding and access related activities conducted by pwople with
disabilities »re pgt an activity to which most of the states
direct an? sypport. And, it appears clear that this is pgt an
activity that many of the states ever will support. For this
reason, the «tates= simply do gl now, and may not esver
effactively implement the ACt'sm goals in regard to technology
access, i.e., whether a person with a disability actually gets a
needed device or service.

More nesds to be done, in many arsas, and clearly tha Tech
Act should bLe re-authorized. But when looking sapecifically to
tqchnulogy funding and accesas, somsthing diffsrsnt needs to be
dons than what wmost of the states have done to date, oOr ars

likely to do in the future.

B At the 1991 workshop, for example, I provided the
states with a 21 page strateqy memorandum outlining the specific
activities they could follow to achieve funding reforms. Tha

states were given 10 specific goals they could accomplish, or
make significant progress toward within one year, a=s well a=n
longer ters initiatives. The memo also outlined a means to
measure the success of their operations. Supporting client
directed 1lmegal mervices was one of the elements of the strategy,
3% was the creation of a "clearinghouss" for decisions. This
latter suggestion also was wmbraced by the NCD FReport at 33, 89,
and is included in the reauvthorization propomal at Section
1074 {1 (BY Cijid.

14
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I offer five sxamples to support my aassertion that something
di fferent msust be done for the Terh Act to reach its  potential
regarding expanding technalogy funding, access and use. Each
examples identifies a state’s unwillingness to consider client

directed legal services ac part of their =state services delivery

system:
In Maryland, one of the original nine states
funded by the Tech Act, Governor Schasfer has directed
atate government ropl oyees, which includes the

ansistive technanlogy prnject, nnt to communicvate with
the Protection & Advocacy program because of past
litigation it brought against the statwe, Since 1990,
there has been nNo direct and ongoing linkage
established between the state assistive technology
preject and legal servives professionals in Maryland.

In the apring of 1992, [ was called by a parent in
1Elinois whose child hag been denied assistive
technology services by her school district. The

parent’s report made it clear that further discussion
with the aschool would not be fruitful. My suggestion
was that ashe consider exsrcising her Due Process
rights. The parent was aware of those rights, and had
talled both the local iegal services office and the
state™s Protection & Advocacy program. Her family was
"over income” for legal services, and dus to limited
resources, the PLA applied the same poverty quidelines
to restrict its intake,

I called the 11tinois assistive technology project for
assistance. tike Maryland, 1llincis is one of the
first nine funded statws. [ asked whether it had ever
¥ ormed an advisory committee of 1mgal services
providers, or esver developed a referral list for
parents such as this one. The answer to both questions
was “"no. " The I1linois project also had never
contacted the Illinois atate bar association to learn
whether it had a mental and physical disability
committes, or an effective pro hono referral program.
All they could suggeat was for the parent to call the
PLA or legqal ssrvices, although they had no information

15
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whether the referral would be e;;ectiv..“

Despite this experience, as of late February 1993, and
more than 4 years after the [1linois project began
recejving Tech Act funding, the Illinois project still
had not created any of the linmisons necessary to offer
a meaningful information and referral program for
people with diasabilities in Illinmis to legal services
professionals,

K In late 1992, within weeks of its jnitial approval
as a Title I grantee, the Ohio project requested and
ohtained NIDRR approval for an amendment to its grant.
The' change was to permit funding for an advocacy
initiative ¢tn reform the state Medicaid program's
inconsistent funding of AAC devires,

The assistive technolngy project agreed to pay my out
of pocket erpenses to come to (hio to represent program
participants in appeals of their funding denials. When
the project began, I developed a seven step advoracy
strateqy, - one of which was to use of every appeal
avenue available through the Medicaid program.
However, the assistive technology project has pursued
none of the «teps of the advocacy strategy that were
its responsibility. And, when the first clients
erhausted their administrative remedies and needed to
move to judicial review, the assistive technology
project ended the initiative in its entirety.

| In November 1992, at the AESNA Technical
Ascistance Project’s conference for state assistive
technology project funding coordinators, [ asked all
the state representatives to inquire of their state
Medicaid programs whether they could get copies of past
Medicaid decisions related to assistive technology.

Access to these decisions is required by federal
regulation. 472 CFR Section 431.244(g). The funding
coordinator from the South Caraolina assistive
technology project stated that he would be unable to
make that inquiry. He stated that gypn  to axk about
those decisions would be seen as “adversarial.”

t Ultimately, I prevailed upon a friendship with the
deputy director of the Chicago Lega)l Assictance Foundation who
found a pro bono attorney for this family.

15 This is one of the activities the Natipnal Council on
Disability Report to Congress identified as important, =me p. 90,
and which is included in the reauthorization proposal in Ssction
197{bY (1) (B) (iii).

1&
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| On January 4, 1993, 1 received a letter from Fran
Berko, the NYS Advocate §for the Disabled, whose office
houses the NY sasiastive technology project. She wote
to explain her office’s "focus and choices towsrd the
development of the systsss change snvisionsd by the
Tech Act.*™ She wote that the HNHY project will not
include or significantly support client directed
activities, such as individual appmals, to achieve
technology funding or access reform. The letter states
that wven though her office had the authwority to
litigate on behsalf of people with disabilities, it
would not do so because she believed it most
appropriste that her office’'s “visibility on a given
issie be minimized," and that "any public display of
militancy be avnided.* Rather than support efforts Qy
people with disabilities to sscure funding and access
technology through their own efforts, as hbhad been
successfull y demonstrated by Carol Cohen and myself for
a decade, the NY project would provide no similar
support. Instead, the people with disabilitiss would
simply have to rely on the wfforts of the AT project
for them. The Ilwetter statwed that technology funding
and sccess reforms would occur, if ever, only when the
following occurred:

"As the other state asagencies responsible Ffor the
direct provision of assistive technoiogy Services and
devices are influenced to imbue their programs and
policies with these attitudes and consumer values
[regarding the importance of technology] the move to
wffect obngoing systems change will he realized. ™

Letter dated January 4, 1993, from Fran Berko, NYS
Advocate for the Disabled, to Lewis Golinker.

These are a very few of the examples of which [ am aware,
and of course, there are some exceptions as | mentionsd. Buat
these exanples are merely symptoms of a8 very sevars, weif
imposed, inappropriate and harmful limitation on the state
assistive technology projects: that the Tech Act funds the state
assistive technology projects to accomplish tasks for people with
disabilities, but doews not require the projects to also provide
meaningful support to thoase activities that can best be
accomplished directly by people with disabilities.

17
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4, The Btate Projects His—lUse the
Tersn "Advocacy"” and "Systess Change"

Unfortunately, the limited scopmr of the state assistive
technology projects activities in regard to funding and access is
masked by the state’s claims of extensive activities in regard to
*advocacy® and "systems change."

Throughout the past 5 years, it has become clear that the
state projects  orossly mis; and over-characterize their
"advocacy” and "systems change” activities, particularly in
regard to technolngy funding and access. Most often, a mare
detailed inquiry about those activities will reveal their scope
to be limited to:

information and referral

operation of toll free numbers

summary brochures and pamphlets describing funding

programs  and the so-called “right* to asmistive

technology

funding "studies” and

funding “conferences.”

"Self-halp” trainings and workshops for both people with
disabilitiess and rehabilitation services personnel alsas are
within the "advocacy” and "systems changse" umbrella. Some states
also report m-ntingi or attempts at negotiation with state
Medicaid andg special education administrators as “systems
change. ™

While I dp not dispute the appropriatsness of these
activities, per se, they do not, in the overwhelming majority of
cases, have a direct connection to technology access. And while

16
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they compliment client directed activities, they cannot

substitute for clisnt directed lwgal services. '

l4 A clear evample of the differences between client
directed activities and assistive technology project activities
relates to the NY Hediraid AAC device funding criteria.

Starting in 1980, 8 years bafore the Tech Act was passed,
and wholly independent of the NYS Office of the Advocate for the
Disabled, which ix now the parent organization for the assistive
technology project, dozrens of people with severs comsunication
dimabilitine wered evaluated by speech language pathologists and
requested Medicaid funding for AAC devices and services. Three
attorneys in the NY Protertion & Advocacy program: Jim Sheldon
(Buffalo), Ellen Saideman (New York City), and I (first in New
York City and later in Syracuse), worked to provide legal
services to as close to 100 pwrcent of the progrsm participants
whose funding requests wers denied. We tried to take every case
to a hesring, and if that was unsuccessful, to court.

Arnd there was good reason to follow this one-by-one-by-one
strategy. It was wuniformly successful: pecple® got the devices
recommended for thems. By 1988, NY Medicaid adeinistrators
realized the =ystes needed to be reforsed, and convensd a
commnittee of community based AAC professionals to wite new  AAC
funding criteria. I served as counsel to that committee. Again,
the OAD had no role.

. In Novemsber 1991, the new funding criteria were put into
affect, and within the first & months, more than 100 devices were
approved at the initial level of decision making; the nead for
hearings was all but extinguished.

Pacple with disabilities, by thesselves, and largely before
the NY assistive technology project ever came into existence,
forced the Ny Medicaid progras to fund their devices on an
individual basis, and sake the system far wore fair for all
others. Hee geperally, L. Golinker, Fresdom of Spesch: Finding
AAC Device Funding,” 4 JTeam Rehab Report 24-29 <(March/fpril
1993} .

At present, after all the foreqoing occuwrred through the
actions of others, the NY assistive technology project asserts
that it is actively engaged in both “advocacy” and “systems
change” in reQard to Medicaid AAC funding. In fackt, it is
performing an wasantial function: to familiarize AL
professionals abput the new criteria. But sponsoring training
activitian is vastly different in concept, execution and outcose
from what New Yorkers with disabilities had accomplished hyy their
o efforte, with the assistance of legal services professionals.
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Almost wexclusively, the state's technology funding and

acCows activities are little mor e than “amwareness and
information." But even Congress recognized that awareness
activities and trainings are distinct From increasing the

availability of and funding for assistive technology. The Tech
Act identifies them as unigque purposes for tha Act. Cogpars Tech
Act, Section 2{b} (1) (M {increase awareness of technology needs)
and (1} {B) {increase awarensss of policies) with {1 (O {increase
availability of and funding For technology), Nonetheless, the
wtates hbhave not implemented the Tech Act in this manner, and
based on tha examples cited above, it is unlikely they sver will.

This iw .not just a wmatter of differences of opinion
regarding program design. After 3§ years of iapleaenting the Act
rnithout support for client directed legal services, the states
cannot demonstrate their program design  has worked . None can
point ta any model of cervices delivery based on awarsness,
information and training activities that bas expanded technology
funding and access to a large number of individuals with
disabilities in their state.

And the reasons are clear: Funding for technology is opt
simply a matter of “*information."” There are no "magic words or
phrases” to intlude in initial funding applications that will

result in their approval. The factors impacting those decisions

The trainings increase awareness and provide information. But it
is anly because the new policy is written in such a pro~funding
sanner that the proper use of this inforastion will result
directly in the award of devices for people with disabilities.
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are too complex to be solved simply by using the right words.
While information is important, an egually important component is
attitude: that funding mu=mt occur, and that “na™ will not be
tolerated as an acceptable answer. To give life to that
attitude, people mu=st be espowered to pursue bsnefits and funding

program sppeals procesces. The NCD Report to ConQreas clearly

stated the importance of these activities:

There bas been a wvery limited sffort at federal and
state levels to monitor and enforce the right to or
requiremmnts for expanding amsistive technology access
for children and adults with disabilities. the
inconsistent interpretations of federal requirements in
the same agency and between agencies in different
atates has Ipft individuals with disabilities confused
and angry. There is a paucity of sxpertise in applying
rights protections to secure an individual’s right to
assistive technology across public funding streamss.
There is no vingle center or clearinghouse of
information to offer asxzistance to individuals,
agencies, and Organizations trying to work their way
through the funding mare,

 ;  ;  ; E

The appeals process I8 an  important protection for
citizens using public programs. For example, Medicarws
beneficiaries win a large percentage of appeals againgt
Medicare carriers. . . . However, the number of
appeals is a fraction of the total number of denials.
The program is that most people do not have the
knowledge or resources to make an appeal, and therefore
do not receive & favorable judgment. . . .

MID Report to Congress at pp. B9-90.

In addition, neither brochures, conferences or manuais will
overcome “learned helplescsness." None of the materials I have
aeen produced by the state projects, including those 1 have
writtan for the state projects, are intended as sel f—help guides

to the application and sppeal processes for benefits snd funding
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programs. éAnd only a percon who never participated in a Medicaid
or an IDEA administrative hearing can believe a parsnt or person
with & disability ran arthieve auccess without a skilled and
erpgerienced representative, It mimply is not realistic and it
definitely is not necessary.

Further, regardless wheathear theas inforeal brochures and
guides State that assistive technology funding is “a right,” they
are not the type of authoritative statements that can be cited or
produced as persuvasive evidence in a technology funding request,
or at s subsegquent hearing or appeal.

In short, in most states, even 5 years aftter the Tech #Act
bagan Funding- state projects, and based on the positions
expressed by a number of =stste project staff regarding their
future activities, people with disabilities have been, and will
continue to  be provided hg effective or weaningful assistance to
act Ly themselves to =ecure assistive technology funding or
access.,

This sust change. Client directed appwals and other lasgal
services sust be among the regquired activities of every state
assistive technology project, and it is egually clear that the
state projects cannot accomplish thie tesk in~houswe. Thars sust
almo be a sandate for mtisting lsgal services professionals who
provide services to people with disabilities tc be funded to

provide services in regard to technology funding and sccess.
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5. The House Draft Bill States A Critically
Flawed Definition of “Advocacy Services"

The House Draft bill correctly changes the focus of the Tach
Act to be directed more toward funding and access. For example,
the simple change of Section 2(b) 11D {increasing funding for
AT) ta (A), makes funding first "purpose" of the Title [ program.
The more direct indicta include the advocecy provisinns, which [
discuss “further "below, and the Ffunding technical assistance

project. Sectinn 107,

The House Draft bill also improves the Act by dividing the
required activities of the state assistive technology projects
into 5 categories: systems change, tOnsumer responsive, consumer
driven activities, and advntary services, As T see the Actk,
each pf these activ{ties should be coordinated, yet distinct,
directed to different audishces, and in the cace of advocacy
services, provided by a separate entity.

Systems change activities should be seen as those activities
undertaken by the state projeckts in their role as the Governors’
desighees, to examing laws, rules and practices Ffor technology
funding barriers, and to rnordinate internal government policy
review and ceform to eliminate those barriers and expand
assistive technology funding and access.

Consuser responeive and consumsr driven activitiea should be
saRn as increasing awareness, training, demonstration,
asvaluation, etc. directly for people with disabilities: to aid
their ability to make informed decisions regarding the selection
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of technology-

And the advpcacy amrvices activities should be directed
solely and exclusively to the last step in the technology funding
and accwss process: the actual funding and delivery of devices
and agrvices, Thim activity can b# accomplished only by client
directed legal services and cannot be provided directly by the
assiative technology projects.

The Houvse Draft bill's description of saystems change and
consumer responasive, Consumer driven activities do not cause
serious concern. By contrast, the definition and other
provisions related to “advocacy services” are critically flawsed.

The definition of advocacy services is stated in Section
3{6). It statecs

The term advocacy services means assistance to

individuales with disabilities and their family members

or representatives to access assistive technology

devices and services to which they are entitied under

existing public laws and regulations. These services
could inciude dissemination of information, individual

case management, and training individuals how to locate

funding sSources, The entity or entitias providing

advocacy services must have the authority to pursue
legal, administrative and other apprepriate remedies.
The scope of advotary services is further sxplained in Section
101(b) {3}, and Section }02(e){17)., Section i01{b)(3) states:

{1} these aservices shall supplesent, not supplant

aimilar advocacy aervices which have been provided

pursuant to other federal or state laws.

{2y the provider 0of these services shall make annual

reports to the Swcretary on how their services have

baen coordinated with advocacy services funded through
other sources.
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i3} these services shall be provided with particular
attantion to advocary services related to education and
2choO]l -to-wDrk transition activities,
Section 102(e}(L7) requires states to provide:

AN assurance that the state will provide at least 35
percent of its grant fund, either from the annual grant
amount or another source of funds, in support of
advacacy S@rviCes to ARsi%t individuals with
digabilities to receive appropriate assistive
technoiogy devices and =ervices. The state must assure
that the advocacy services will meet the criteria set
out "in Sectibn 1014(c} (3},

However, nothing in the language of these various provisions
requires the state assistive technology projects to do anything
different from the way in which they are operating today. Not a
single dollar must be devoted to client directed legal services
according to the House Draft bill as now drafted, For this
reason, the likely result in the majority of states will be
another 5 years in which people with dissbilities are asked to be
patient while suffering without needed devices snd services, and
to be dependent on the state assistive technDlogy projects to try

to negotiate policy changes on their behal ., 7

7 The flaws in the advocacy services provisions,
particulariy their failure to complement the assistive technology
projects’ systems changa activities, are clearly illustrated by
the current situation in ODhio. The Ohipo assistive technology
project made an initial inquiry with the mtate Medicaid program
to reform inconsiotencies regarding AAC device Ffunding. 1n
response, the Medicaid program stated clewarly and forcefully that
it is npot interssted in voluntary change. As a rasult, systems
change efforts by the Ohio project stopped.

Betauvme of the Medicaid position, it is now universally
recognized that any policy reform that will occur will be the
sDle and direct result of individual appwals by Ohio Medicaid
recipisnts. Yet the reauthorization proposal does not require
the Ohio project to support any client directed 1legal services,
and it has canceled the one e#ffort it previously initiated. The
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The flaws in the proposal are many.

1. The Section 3t56) definition of advocacy weservices
fdentifien only “public laws and regulationas” as sources of
funding. Health insurance policies are an important potential
source of funding and access, but are not based on public laws
and regulations. The advocacy services definition should not
muclude sfforts to ensurs insurance coversge for assistive

technology.

2. Baction 1072{(e)(17) will commit the states to wpend not
less than approxiwately # 25,000 -~ 20,000 per year on advocacy
services. Assuming & state provided this sus to a legal services
provider, this will not equal even one full time staff person in
the most offices.

When setting a percentage set-aside, whstever the final
figure, there will ba sose degres of arbitrariness involved. Byt
what iw the basis for the 5 %X figure? The guestion before
Congress is how many people with dissbilities in the United
States should be able to accens, usse and benmfit Ffrom aswmistive
technol ogy? ‘How many pecople in weach congreswional district
should ba served? And will 5 % supply the nusber of pesople that
is sufficient? I do not believe the snswer is “yes.*

This sum of money is not sufficient to make much of a resl
diffarence. Congress should reguire that the states skpend & sum
sufficient to create not less than one full tias assistive
technology funding position in » legsl wervices provider's
nffice. It is likely the tosts of such a professional would be
not less than $ 50,000, or approxisately 10 % of the base state
grant,

in eddition, based on the small wsus that Congrems is
mandating be devoted to technoloagy funding and access, it is
ensential that the definition and scope of "advoracy services” be
as strong and directory as possible. Unfortunately, as described
below, the House Draft bill does not do this.

3. Section 3i{6) defines “advocacy sarvices* in vague teraes
that also are redundant with “consumer responsive, conusueer
driven” activitiss. No reason sxists for these two activities tao
list identical tasks. They should complissnt sach other and be
coordinated, but include distinct activities. As presently
uc(l:c’hd, they will not. Compars Section 101(b}(2) gith Section
3 T

reauthorization proposal contains no “advocacy” msandate to dao
anything more.
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Consummsr Responsive Advocacy

c Dri Bctiviti 5 .
Section 101ib) (2) Section 3{&)
(A} training -.. regarding their training

rights to assiative technology

{B} increasing choice related to dissemination
technology selection Ginformation) of information

{C) outreach to [groups) ... to dissemination
coordinate efforts to obtain of information
technology funding and acress

{E} outreach to minorities ... dissemination
activities tn increase services of infaormation
ACccess

4, Section 34} u=e=s the phrase “"could include.™ This
must be changed. As presently drafted, the definition of
advocacy services does not state an expectation by Congress that
any specific activity be considered advocacy. As  currently

drafted, a state ran satisfy this definition by engaging in all 3
listed activities, or conduct only information dissemination and
training, or do none of the three.

What does Congress want? At a minimum, Congress should
define advocacy servicesg in a meaningful way.

5. Section 3(&4) states that advocacy services could
include "dissemination of information.” This is an inappropriate
use of the very limited funding Congress is mandating for
advocacy services. As described above, advocacy services should
be dirscted to unigue activities, meaning thoss relatwd to the
end point of the funding process: the steps required to sscure
funding and access, i.e., ctlient directed legal services. Te
secure devices and services requires far more than “"disssmination
of informestion.” Brochures, funding studies and confarences will
not athieve this result. This is not advocacy.

Indeed, btrochures, studies and conferences can have the
opposite effect of the one that is intended. These materials
have the potential to sow the seeds of "learnwd helplessness.”
They may succeed in raising the expectations of people with
disabilities in regard to technology, but they da not provide a
sufficient means for them to secure that technology. 14
applications are filed and denied, and no meaningful assistance
is available for an appeal, people with disabilities may simply
abandon their claims, and never secure the devices snd services
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they n-ed.Ia

Conaider the following: & person at age &0, with a
leas than high school education, suffers as stroke and
needs & communiCation device. The person also has
waakness in her hands. She has no INCome or rescources
and becomes 551 and Medicaid eligible upon her

discharge from the hospital, She reqguests an AAC
device from Medicaid but ia denied on ‘“coverage"
grounda. The notice tells the person of her appeal

rights and of the opportunity to call legal services or
the Protection &% Advocacy program for assistance with
an  appeal. The person also is told of the state
asslstance technology project by her speech therapist.

A family member calls the asaistiwve technology project
first. The operator for its toll free line reports
that a conference ia upcoming, and sends her a
“medicaid* brochure, listing the P&A and LSC, She even
is offered a scholarship to attend the conference, and
the AT project pays for her transportation, attendant
aervices, and room and board. While at the conference,
she cannot ask any tuestions due to her communication
disability. She cannot take notes because she has
weakness in her hands following the stroke, She takes
all the materiale, but she cannot Ffigure out how to
apply what they =say. Some of the information ix too
general to be of much help; the rest is far too "legal™
to be understandable.

The family membher next calls the PRA for help but she
is ineligible for PLA services because =she is not DD.
Also, its priorities are limited to IDEA B issues or
institutional conditions. The family meaber then Calls
LSC end is told their sServices are limited to MA
applications; because she is already on MA, they do not
have the resources to help her,

19 In addition, some of the information in the brochures
is not even unique: benafits program recipisnts who have buen
denied sarvices are entitled, either hy statute (e.q. IDEA B) or
rule, to be informed ax part of the benefits denial notices, of
sources of free legal serviCes 0 pursus appsals. But neither
the denial notices nor the assistive technology project brochures
addresses the greatest need: the assurance that there will be a
legal merviCes professional available to pursue the appeal of a
benefits or mervices program denial. That clearly is not the
responsibility of the benefits or services programs. But it
should be the responsibility of the state a=sistive technology
projects. The assistive technology projects should assure people
with disabilities of predictability of representation.
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At this point, the person has exhausted all the
information that haes been provided, The assistive
technology project may have esxpendsd thousands of
dotlars directly on her, and indirectly in regard to
the conference and bHrochure. Put haas any of thiw
helped? I say "no." At  most, it increased her
expectations about technology, but it did not provide
the most important tool needed to get a device: a legal
services professional. I« this what the Tech Act
shovld consider a successy?

None of these activities makes it one iota esasier for
a parson with & disability to access AT,

6. Section 3(4) =tates that advocacy services could
include "individual case aanagament,” a term that is not defined
in the Act. Cass sanagement, or ca=s coordination, as applied in

IDEA Part H and Medicaid terms, is a role that will be difficult
for the assistive technology projects to provide with their own
staff. But because Section 3{5) uses "could include,” the state
projects wsimply can ignore this task and still comply with their
advocacy sarvices mandates.

The phrase "individual case management” should be replaced.
What iwn needed is client directed legal services in benefits and
s@rvices program appeals. That service should be stated clearly
a% the definition of advocacy.

7. Section 3{(4) states that advocacy services could
include "Training Individuals How To Locate Funding Sources.”
This activity is the =ame as information dissesination. Or, to

the extent that it suggests that advocacy can be directed to
“selfhelp” activities by people with disabilities, it is sven
worae. Paople with disabilities severs enough to need assistive
technology ara unlikely to be able to advance thair interests
through "selé help.” The similar reference in the “cConsumer
responsive, consumer directed activities™ has the same f1aw. 1

People with disabilitiss do not need "advocacy” ta help them
locata funding sources. They need assistance to pry the funding
from thoss sources once they are Jocated. “Training individuals”
is nat going to be of any significant help in achisving that
goal.

¥ gSee  alan Section 161 (b) {(2) (C) tconsumer
responsive/consumer driven activities include outreach to groups
for coordination of selé help.... Why is this included? People
should be directed ta professionals advocates for assistance, not
aipported in their self help «afforts that have a slims to none
chance of success.} .
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a. Section 3{&) states that the entity providing advocacy
services must have the "authority”® to pur sus lmgal,
administrative and other appropriate remedies.” Byl ass comment
above that the HY assistive technology projsct asterts the
"authority"” to litigate, yet never will do so. Or, the paosition
of the Dhio aszistive technology project that it cannot support
pmople with disabilities pursuaing judicial review of adverse
funding decisions because to do so would harm its relationuship
with other state sgencies.

The hkey point is not to ensure the entity has the authority,
but uses that authority on behalf of people with disabilities.
Moregver , hecause the second sentence of the definition is werded
20 conditionally, a atate would never have to offer sny client
dirscted legal servires regardlieas whether it had the authority
to purvums these remedies.

This is language points out a conflict regarding who are the
intended beneficiaries of the Act: is it the AT projects or
paople with disabilities? The House Draft bill directs, mandates
that the state assistive technology projects engage in funding
related systema change activities "for" people with disabilities,
but when it comes tn activities to achieve the same goal "by"
people with disabilities, Congress provides ng meaningful
benefits, The state projects can provide nothing mnore than
training on how to search for funding. The paternalism that
results from the House Draft bill cowld not be more clear:

'either let vs do it for you, peoples with disabilities,
OF you are On your own, We won’t help you if you
insist on being “pushy_." Althouwgh we tel] you there
Wre rights to assistive technelogy, you will  have no
mesningful help from us if you try to assert those
rights.”

No purpose is Served by this result, yet the House Draft hill
will permit it.

Q. Section 102{b) (3) states that advocacy services will he
provided with particular attention paid to education and school
fto work transition activities,

This is unnecessary. First, these are not the programs for
which the greatest need exists, There are far more people in
every state eligible for Medicaid than special sducation or
school to work transition. They cover a broader range of ages, a
broader range of technology needs and disabilities, and face a
far more difficult burden accessing technology.

Second, ®Bchool services issues is likely to be an area 1n
which there are existing resources, The Protection & Advocacy
systema in states like New York, for example, direct a wmizable
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percentage of their resourres to education issups. But bhecause
so few financial regources need to be directed to advocacy 1an any
form, to add an additional quarter, third, or half time staff
person ta educational advocacy, may “supplement.,” rather than
“wupplant* sxisting funds (gee subsection (1)), but they will not

make much of a difference. Indeed, even if¥ the funding for
advocacy services doubled, the need for education assistance
could absorb atl of those rescurces. The result is likely to be

that there will be no expansion 10 th; class of people being
served by organizations Surh as the Pan. !

10, Section 101th} {3) states that the advocacy services
provider shall report to the Secretary on how their services have
been coordinated with other sources.

This i%s unnecessary. The key point is not whether the
advocacy services are coordinated, but how many devices are
provided, how have adverse funding policies been positively
impacted.

The key measure 0of smuccess for advoracy services is whether
they deliver - assistive technolaogy devices and services.
Advocacy services should be considered "an investment." The
fundg directed for this purpose should be measured against the
total value of the devices and servires that are deliversd to
people with disabilitie=s as a result of these activities. Many
states, e.g., Minnesota, Connecticut and New York, already mahke
direct payments to legal services providers to address
Supplemental Security lncome and Medicare appeals. The states

B From February through May, 1993, 1 was unable to find
any publicly funded legal services organization willing to assist
& 78 year old ODhip Medicaid recipient who was ready to reguest
judicial review of denials nf her renuest for an AAC device. The
local Legal Services program did oot have the resources to
initiate federal court litigation at that time; the state Legal
Services support center was otherwise occupied; the state PLA
stated the woman was ineligible for its services because she did
not meet the definition of *devel opmental disability."
Ntimately, a private attorney, acting in a prg bong capacity was
recruited to assist her.

However, if the advocacy services definition and scope were
amended to provide for client directed legal services and was not
tied to education, the 0(Ohio PAA could easily have assisted her,
and the litigation she will require to secure access to an AAC
device already could have been filed. At mge 78, she clearly
deswrved legal services assistanrce spgoner than has been provided.
Because she® has heen silenced by the stroke, Congress will never
hear her cry for help. But it can learn from her pain, and
snsure that it does not happen to others,
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have provided that thecs payments generate far greater savings in
state welfare and Medicaid payments.

Advocacy services for ansistive technology should be a
similar challenge. The entities receiving thess funds should be
required to prove that they are able to get more devices through
adwvocacy than could the state if it simply purchased devices with
the same money.

1l1. Section 102 (ed 017 requires states applying for
developmant grants to assure that not less than 5 % of their
grants will be dirscted to advocacy services. But it is not st
al} clear from ths House Draft bill to which states this
provision will apply, or when. There now are 47 states that
already have development grants. Their experiences have proved
the nsed for seversed and separately funded advocacy services,
But what provision ties their acceas to continued funding to the
S5 % assurance?

The amount 0f the set-aside for advocacy asrvices would make
more senze if placed in Section 101 (b), which identifies the
raquired activities of Title | projects.

&. Recommandation To Strengthen the
Definition & Scope of "Advocacy Services”

To address the comments supplied above, the advocacy
services definition in Section 3{&6) should be amended to read as
f0llows:

The term "advocacy services" means agxistance to
individuais with disabilities and their family mesbers
or representatives to access assistive technology
devices and services to which they are entitled under
misting public laws and regulations and other benpfits
and _funding sources. {These services could include
disseaination of information, individual case
managesent, and training individuals how to locate

funding sources.) IThe primary gaal nf advooacy

asrvices must (have the authority to) _pursyup legsl,
Afdministrative and other appropriste ressdies on behald
: ith dizabilili : k_fundin : and
access to assistive technirlpogy devices and serviges,

(new material underlined) (deletud snterial in parenthsses)
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In addition, the reference to education and school to work
transition should he deleted in Secktion 101{B){(X)_

And, there should be an increase 1n the asmount of mandated
set aside o that in every state there will be a full time
technology funding and access professional within an existing
organization providing legal services to people with
disabilities, such as the Protection & Advocacy Systems for
persons wWith development al ﬁiﬁahilities.”

i¥ these changes are made, the Tech Act will be able to
realize far more of its potential to significantly bernafit people
with severe disabilities in this country. If these changes are
ot made, the ;mpact of the Tech Act on technology funding and
access will continue to bhe minimal, The choice is clear: but
only one choice is true to the congressional goals of the Tech
Act.

Thank you.

[L,_.‘,{_,éeb.;)\,,a

U The PL4As are the wmost appropriate place for advacacy
services to be delivered throughout the country. A high
percentage already have some AT experience. 1 have personally
assisted 23 state PLAS since I began work on Project Mentor.
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Many of these contacts have bean ongoing, for more than one
client.
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