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Mr. BROWN. I move to lay that mo-
tion on the table.

The .motion to lay on the table was .

agreed to.

The PRESIDING OFFICER. 'I‘he Sen-
ate will be in order.

_ VOTE TO WAIVE BUDOET ACT ON AMENDMENT
NO. 1087

Mr. GRAMM. Mr. President, I move
to walive the appropriate sections of
-the Budget Act for consideration of my

amendment numbered 1087, and I ask -

for the yoas and naya.

The PRESIDING OFFICER. Is there a
sufficient second? ’

There i8 & sufficient second.

The yeas and nays were ordered,

The PRESIDING OFFICER. The"

question is on agreeing to the motion

to waive the Budget Act for consider-

ation of amendment numbered 1087.
The yeas and nays have been ordered
and the clerk wili call the roll.
The bill clerk called the roll. .
Mr. FORD. I announce that the Sen-
ator from Colorado [Mr. cmnm] is
necessarily absent.

. Mr, SIMPSON. I announce that the
Senator from New York {Mr. D’AMATO)
and the Senator from Minnesota [Mr.

- DURENBERGER] are necessarily absent.

471 further announce that, if present
and voting, the Senator from New York
{Mr. D'AMATO] would vote “yea.’”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The yeas and nays resulted—yeas 58,
nays 39, as follows:
{Rollcall Vote No. 337 Leg.}
YEAS—68
Baucus Faircloth McCain
. Bennett Feingold McoConnell
Bond Gorton Murkowski
Bradley Graham Nickles
Brown Gramm Nunn
Bumpers Grassley Packwood
Bamns Orege Pressier
Chafoe Hatch Robb
Coats Hele - Roth -
Oochran Hutchison Sasser-
Cohen - Jeffords - 8helby
Conrad Kassebaum 8impeon
Coverdell Kempthorne 8mith
Cralg Kerrey Specter
Danforth Kohl Thurmond
DeConcind Lautenberg Wallop
Dole . Lott . Warner
‘Domenicl Lugar Wofford
Dorgan Mack
Exon Mathews
"Akaka © Harkin - - - Mitchell
Biden Hatfleld Moseley-Braan
Bingaman *Reflin Moynihan
. ‘Boren: - Hollings - Murray
. Boxer . Incuye Pell -
. Bryan - Keanedy Reid
Byrd - - Kerry : Riegle - -
Déiachle - - - Laahy Rockefeller
Dodd . Levin Barbanes
Foinatein Lieberman 8tmon
Yord . Motaenbaum Stevens -
Glenn T pitkulakt - Wellstone -
_ NOT VOTING—3 i
Campbell D'Amato Durenberger

~The PRESIDING OFFICER On this

“sett and swarn not. having voted in the
affirmative, the motion is - rejected. -
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The potnt. of order is susmned The .

amendment falls,

Mr., MOYNIHAN. Mr. President, I
move to reconsider the vote by which
the motion was rejected.

Mr. MITCHELL. I move to lay that
motion on the table,

The motion to lay on tho table was
agreed to. :

VOTE MOTION TO WAIVE THR BUDGET ACT ON

¢ . AMENDMENT NO. 1088 _

The PRESIDING OFFICER. The
question now occurs on agresing to the
motion tq waive the Congressional -
Budget Act for the consideration of the
McCain amendment No. 1088,

“The yeas and nays have been ordered
The clerk will call the roll. :

“The legislative clerk called the roll.

Mr. FORD. 1 announce that the S8en-
ator from Colorado [Mr. cmnnm.] is
noommly absent. S

- Mr. SIMPSON. 1 announce tlu.t the
Senator from New York [Mr. D'AMATO)
and the Senator from Minnesota [Mr.
DURERNBERGER] are necessarily absent.

I further announce that, if present
and voting, the SBenator from New York
{Mr. D’AMATO] would vote “yea.”

‘The PRESIDING OFFICER. Are there
any other Senators in the Chamber do—
siring to vote?

The yees and nays multad——yeas 48,
nays 51, as follows:” -

’ {Rollcall Vote No. 338 Leg.}

YEAS—468
Bennett Grassley McConnell
Bond Oregs Murkowski
Brown Harkin Nickles
Bryan Hatch Premler
Burns ‘Heflin Reid
Chafee Helms Roth
Coats Hutchison Bhelby
Cochran Jeffords . Smith
Cohen Kasssbaum Specter
Cnaig Kempthorns . Blevens
Dasaforth Lautenbery Tharmond
DeConcint Liebsrman Wallop
Dole. Lot . Warner
Fatrcloth Logar Wotford
Gorton Mack
Gramm McCain .
NAYS-51

Akaks Peingold - Mikulski
Baucus - Peinstein Mitchell
Biden Ford, Moseley-Braun
Bingaman Glenn Moynibhan
Boren Grabam Murmay -
Boxer Hatfield Nunp . .
Bradley Hollings ‘Packwood
Breaux Inouye . Pall
Bumpers . Johnston © Pryor
-Byrd Kennedy 7 Riegle

- Conrad . Ketvey | Robb -
Coverdell Kerry - Rockefeller
" Deschle Kohi ,  Sarbanes

" Doad - - Leahy . Baseer

- Domentcl Levia .. . Blmon .-
Exon . Moeu . 4~ Wellstone

Lo . . NOT VOTING-3 .
.Campbell -, D'Amato Duarepberger

The , PRESIDING - OFFICER  (Mr.
Ban.u) On this vote, the yeas are 46,
and the nays are 51. Three-fiftha of the
Senators duly chosen and sworn, not
having voted  in the- utﬁrmatlvo. the
motAon 1s rejected.

The point of order is sustained, and’
the amendment. No. 1068 falls.

- Mr. MITCHELL. Mr. President, I

move to reconsider the vote by which"
the motionmrejoot.ed oL

o

~ and generally applicable, it
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- Mr. MOYNIHAN. I move to lay -that
motlon on the table.

The motion to lay on the ta.ble was
agreed to.

'Mr. MITCHELL. Mr. Proddent., laug«
gest the absence of a quorum. -

The PRESIDING OFFICER. " The
clerk will call the roll. .

‘The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOMENICI. Mr. Preaident, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is 8o ordered.

SR —

RELIGIOUS FREEDOM . .
RESTORATION ACT -

Mr. CHAFEE. I am pleased that the
Benate today considers the Religious
Freedom Restoration Act, introduced
by my colleagues Senator KENNEDY and
Senator HATCH. If approved, this im-
portant legislation will restore the
standard by which laws that burden
one’s free exercise of religion dre
judged; and as & nation whose begin- -
. nings are founded {n great part on the
principle of religious liberty, that
standard is impoftant indeed.

“The case before the Bupreme Court
that caused a disruption {n the estab-
lished jurisprudence on the exercise of
religion was that of Employment Divi-
sion, Oregon Department of Human Re-
sources versus Smith et al. It involved
two Oregon men, fired from their jobs
for ingesting peyote as part of a Native
American religious ceremony, who
sought to receive unemployment-com-
pensation but were disqualified on the
grounds that under Oregon State law,
their actions constituted misconduct.
The question that eventually came be-
fore the Supreme Court was not &0

- much the actions of thess two men, but

whether or not the Oregon law banning
peyote regardless of use, violated the
Constitution’'s free exerciss of religion
clause. Both Justice Scalia, who wrote
the 1990 opinion, and Justice O’Connor,
who wrote a partial dissent, found.that

_the peyote ban did not violate the free

exercise clause. However, the standards
they used to reach the same conclusion

‘were completely different; and that is

what t.his proposed leglala.t.ion address-

es.
Just.lco Scalls - a.rguod 4hat’ neutral

- and generally applicable laws—such as

the Oregon law-—-that aren't specifi-
cally directed at acts taken while prac-

- ticing a religion, and that just happen

to burden the free exercise of religion
in the course of their general applica-
tion, do not violate the Free Exercise
clause. According to Scalia, as long s
the law meets the test of being noutr;lé
safe from first amendment challenge.
Only laws that specifically seek to ban
religious acts would automatically be
unconstitutional. '
Justice Q'Connor strongly disagreed
with this analysis, saying that it “dra-
matically departs from well-settied
First Amendment jurisprudence, ap-
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pears unnecessary $o resolve the ques--
tion presented, and 1is incompatible

_with our -Nation’s fundamental com- -

mitment to individual liberty.” O'Con-
por took issue with Scalfa’s contention

that a law need only be neutral and -

«generally applicable™ to be exempt
from first amendment challenge. She
argved that instead, the first amend-
ment requires a case-by-case deter-
mination of the merits of each particu-
lar claim. O'Connor pointed out that
the Court always has asked the govern-
ment to demonstrate that pot pravid-
ing an exemption is “essential to ac-
complish an overriding governmental
interest,’’ or represents ‘‘the least re-
strictive means of tchiev!n( some com-~

,would.u Q'Connor would say, mtore
the vitality of the first amendment by
reinstating the ‘‘compelling govern-
ment interest test™ for laws that bar-
den—willfully or lnadvertenuy—-mn-,
gious acta. .

- This may couml dry and: mchnical

but it is not. Eunsuring that each Amer-
fcan has the right to exercise his or her -

religious beliefs goos: straight to the
heart of what this Nation is all about,
and as I mentioned, is one of the core
principies uponn which this Nation was
founded.. Without . Congress acting to
restore the compelling government in-
tereat standard, the neutral, generally
appjicable standard set by the 1980 Or-
. egon case will continne to prevail. And
that 1900 standard hn eauaed consider-
able harm. '
One case dinoﬂy aﬂ’ect.od by t.he 1990
Oregon case took place in my State of
- Rhode Ialand,-and involved the Yangs,
& Hmong -family in Providence. Neng
was admitted to RI Hospital for
anknown: fliness and died 1 week
For religious reasons, thé family
"m0 'autopsy be performed;

AT

gzg

heneamvlohmnutwlmtm-
gressional action  to restore-the pre-
1980 standard. they and many, many
others Mkes them are and will remain
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Rhode Islanders and other Americans -
who are reuxioua——be they Catholsc,.

Moalem, ‘Quaker, ‘or  Buddhist—may
find themselves subjeot sonteday to ap-
parently neutral government restric-
tions that nonetheless impair : their
ability to practice their religion.

" .Religious freedom has deep roots in
my State, and in this Nation. It was to
the members of the Touro Synagogue
in Newport, R.1., that George Washing-

. ton wrote his now-famous thank you

jetter, in which be affirmed that ‘‘bap-
pily, the Government of  the United
Btates * * * gives t0 bigotry »o sanc-
tion {and] to persecution no sssist-

. ance’—a direct reference to religtous
liberty, and at the time, words of reas- .

surance to & Hebrew congregation un-
certain of States’ intennomonreu-
gious freedom. :

And the mumum«m

- tion from religious persecution was in- |

corporated as part of the very first

amendment to our Constitution: “Con-

grees shall make no law respecting an

-mbuahmene of religion, otth.otree

exercise thereof *» » #' ... -
Mr. President, thaleciﬂoﬁonbe(ou
the Senate today is critical to reaffirm

this Nation's historical commitment to

the religious freedom -of its citizsens.
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1 did so despite my strong desire to
got rid of the retroactive income and
- ostate taxes. These taxes will not only
punish the economy, they are fun-
‘damentally unfair. We ought to get rid
of them just as soon as possible.

But. trying to do so on this bill, and
by tying it to elimination of the space
station, both distorts the priorities of
ths American pecple and presents a
false choice to them.

8.

Mr. HELMS. Mr. President, I believe
my credentials are intact regarding my
record of support for the religious lib-
erties envisioned by our Founding Fa-
thers. This Nation was created by men
and women convinced that the right to
observe one's faith, free from the heavy
hand of Government, is the most cher-
ished of individual freadoms.

. Having said that, I am obliged to ob-
serve that the Religious Freedom Ree-
toration Act (8. 578) purports to
strengthen the religious protections af-
forded by the Conatitution. In fact,
with a name like tbe Religious Free-
dom Restoration Act how can anyone
vote against it. Unfortunately, around
this place you learm quickly that
catchy names on bills do not tell what
Paul Harvey calls *“the rest.of the

Similar -legisiation already has been story''.

approved by the House of Representa-
tives; with decisive action today, the
Senate can put this measure well on its
way to becoming law. I urge our speedy
action.

NATIONAL UNFUNDED ANDATES DAY

Mr. MACK.. Mr. President, the argu-
ments that are being made here today
in opposition to unfunded Federal man-
dat.eaneedt.obehauﬂbyunincon
gress. -

Our States and cwos are being mffo-
cated by these mandates. They not
only force State and local tax increases
on Americans increasingly unable to
shoulder them, but they also Hmit

“Jocal flexibility to rnpond to locs.l Dﬂ-

orities. -

I have always boon & strong np-
porter of both repealing mandates and
stopping their proliferation. In fact, I
sponsored the principal legislation-in
the previous Congrese that won)d atop

unfunded mandates.

I am therefore nry'ploued to ace

.this effort here today—an effort-that

will indeed broaden the understanding

- of the \detrimental effects of unfunded

mandates. And I hope that we will have

- & chanoe o0 vote to limit unfunded Ped-
- eral mandates before the year is out. '

AMENDMENT NO. 1004, AB MODIFIED
Mr. MACK. Mr. President, T want to
vote againet walving the

explain my
- Budget Act.for oonsideration--of the

mndmentotmmm&'-

EAnEAS,

. This . umndment wuld npul the
roetroactive taxes passed in the reoent
" reconciliation bil), and offeet the reve- .

nue effecta with eltmination:.of -the

- space station. I voted aguinst watving -
. -the Budget Act, which waa, in effect, & -

vote against the amendment. = -

Mr. President, the Religious Freedom
Restoration Act has been lees ta do
with our legal and historical notjons of
religious liberties than it does with the
oreation of new rights and employment
opportunities for the Nation's lawyers.
This legislation when enacted will
make 1t easier for Iitigants with many
different and singular religious belfefs
to attack, virtually all State and Ped-
eral-laws that somehow burdem acts
that individuals engage in as part of
their religious practioe.

Mark my words, once agaim the
courthouse doors are about to fly open.
as thousands will demand protection
for religious practices as varied as the
usge of hallucinogenic drugs and antmal
sacrifice. SBenator SIMPBON sald { well
last night:

WQmstalwsysbommdm that we are not
concerned in any way here with the Supreme
Court ruling addressing restrictions or regu-
lation of bellefs. We are talking about euts.
That is the crucial distinction that was
missed in the Judiciary Committee, and it -
was obvicusly missed on this floor in meny
other lssues raised by this Jegislation. - . .-
T am particularly concerned that leg-
islation designed to promote, the free
exercise of religion, will creats another
series of legal rights to countermand
generally applicable oriminal law
acroes the country and andermine oth-
erwise reasonable reetrictions on the
behavior of those who are incarceraled .
in the Nation’s prison systems.

" Mr. President, earlier this year I re-
ceived a packizge of information on this
act ‘from the North Carolina Depart-
ment of Justice along with letters op-
posing this bill from three former di-
rectors of the Federal Burean of Pris-
-ons, 20 state attorneys general and"the
Mﬂ of 48 State prison systems.
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The North Carolina attorney general,
summarizing the concerns of his col-
leagues on the front line of fighting
crime, argues that the bill, as written,
will have a detrimental impact on the
sdiministration . of local, State, and
Federal correctional facilities.

Last year 49,939 civil cases . were
trought by prisoners in the Federal

) n system alone. More cases were
filed by prisoners against the govern-
ment than the government filed cases
against criminals. .

My reading of this legislation leads
to the oonclusion that inmates will be

provided much. grester latitude to as-.

sault legitimats prison authority, by
masking disobedieiice under the guise
otnpooul u-lvnocu for religious obeer-

& Oase ‘in point.

members of the Fruit of Islam,
s radical Moslem group, demanded as a
condition for hostage release, an ex-

gious rights, even though such testing
is required to prevent the spread of dis-

with the Aryan Nations, Yaweh Ben
Yaweh, the Klan, and Louis Farrakahn
are suihg to force authorities distrib-
.ute racist and anti-Semitic publica-

tions to the prison population in the
name of free exarcue of religion. In-
mates are also suing for special cloth-

ing and eating privileges. As a result of
s prisoner lawsuit, one State court has
sven recognized as a religion a group
. called the Church of the New Song
which demands steak and wine for its
religious practice every Friday.

Under 8. 578, _authorities

the compelling State interest test that -

permita oourts to second guess prison
" administration in almoset every area of
prison discipline. The aot as currently

written would overrule the three-part

‘test for evaluation of prison regila-
tions which allegedly infringe on the
constitutional rights of prisoners, es-
tablished in Twurner v. Safley, 482 U.B. 76
(987, O’Lone v. BEstate of Shabazz, 482

U.8. 340 (1087), ..nd!'hornbumhv Ad-

bott, 490 U.8. 401 (1969).
‘Under the test, prison - regulations
. which 4mpaoct on the exercise of first

are *reasonably related to legitimate
penologioal interests.’ In an effort to
balance ‘-the interests of prison safety
and individual rights, the test requires

‘& rational connection between prison

regulation and the legitimate govern-
mental interest. In other words does
the indtvidual assertion of first amend-

ment rights have & detrimental impact -
on the prison staff, other fnmates, and

the allocation of prison resources.

‘Mr. President, I am not challenging
the right to worship for those in the
prison population. Nowhere is the need
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for religion more _appu'onc than 1n the
prisons. Religious freedom is important

a8 long as you do not foroe the State-

and Federsl systems to go bankrupt
answering frivolous claims and accom-
modating phony religions.

Due to the closed and om dan-
gerous nature of prison society, the
reasonably related test seems appro-
priate to regulate prison religious prac-
tices. Civilian standards of justice and
safaty don’t apply in the volatile pris-

on setting and we should not be a party..

to the breakdown of order and dis- °
cipline in the penal system, boeauae
toomam:ylhrean.l-oa.tst‘akc.w RN
- -—m-'- e e
ORDER OF PROCEDURE - .
Mr. MITCHELL. Mr. President, I ask
unanimous consent that the following
be the only first-degres amendments
remaining in order to this bill, and
that they be subject to relevant-seo-
ond-degree amendments, apd t.ha.t Do
motion to recommiit be in order. '
The amendments are an amendment

by Senator- COVERDELL regarding un-.
. funded mandates; an amendment by

Senator GRAMM of Texas regarding &
Federal employment cap; an amend-
ment by Senator GRAMM of Texas re-
garding national performance review;
an amendment by SBenator MURKOWSKI
regarding worker profiling; an amend-
ment by Senator NICKLES' creating a
point of order relating to retroactivity;
an amendment by Senator LOTT that is
relevant; an amendment by Senator
DOLE that is relevant; an amendment
by Senator METZENBAUM that is rel-
evant; anothser amendment by Senator
METZENBAUM that  is relevant, an
amendment by Senator MOYNIEAN that
is relevant; an amendment by SBenator
MITCHELL that is relevant; and’' an
amendment by Senator MACK regard-
ing spending cuts.

The PRESIDING OFFICER. Without
objecuon. itis 8o ordered.

(Purpose: To prohibit the’ oouldmtion of

walve the prohibition by rolloall vots) .
Mr. SIMPSON. Mr. President, onbe-

. half of Senators NICKLES and SHELBY, 1

send to the desk the amendment which
we wilf prooeed to address tomorrow in

acoordance. with the unanimous con- -
,oentamement.mdluktwltbe
read.

smendment rights pass muster if they -

- The PRESIDIN(} OFF'ICEB. 'l'he
clerk will report the amendment. -
The assistant mmnn clork row
as follows:. -
mmmmm lnn’m.
for Mr. NICKLES, for himself and Mr. SHRLRY,
proposes an amendment numbered 1080, .

__Mr. SIMPSON. Mr. President, I ask

unanimous oonsent that reading of the -

a.mendment be dispensed with.

The PRESIDING OFPICER. Wlthont .
‘objection, 1t is so ordered. - -

The amendment is as follows: - .
At the end of the bill, insert the following:
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SEC. . RETROACTIVE m INCREASES IN. THE
GENATE.

(.) GENERAL RULR.~It shall not be in order
in the Senats to oonsider any material in
any bill, joint resolution, amendment, mo-
tion, conference report, or amendment de-
tween meﬂommthnuunmm
actively.

(b) POINT OF ORDER.—Upon a point of order
being made by any Senator against material
in any bill or joint resolution. amendment,
motion, conference report, or amendment be-
tween the Houses that increases a tax retro-
actively, and the point of order being sus-
.talned by the Chalr, the part of such title or
]xovldon that increases a tax retroactively
shall be deemed stricken from the measure
and may not be offered as an mndxnem

_ from the floor.

() TREATMENT OF CONFERENCE REPORT.—
When the Senate is considering a confersnce
report or an amendment between the Houses,

‘BPOR—

u).pomcofordubam‘mmesm-
ator against material that lncrouu s t.u
ref.ro&cﬂvcly and

- () such point of order being sustained, -
"such materisl contained in such conference
report or amendment shall be deemed strick-
on, and the Senate shall proceed without in-
tervening action or motion, to consider the
question of whether the Senate shall recede
from its amendment and concur with & fur-
ther amendment, -or concur in the House
amendment with a further amendment, as
ths case may be, which further amendment
ahall consist of only that portion of the con-
ference report or Houss amendment, as the
case may be, not 80 stricken. Any such mo-
tion in the Senate shall be debatable for 2
hours. In any case in which such point of
order is sustained sgainst & conferenoce re-
port (or Senate amendment derived from
such oonference report by operation of this
subsection), no further amendment shall be
in order.

(4) WAIVERS .~

(1) BUPER MAJORITY wmm.——&oopt as
provided in paragraph (2), subsections (a),
(b), and (c) may be waived only upon the af-
firmative vote of three-fifths of all Senators,
duly chosen and sworn. Each part of & title
or provision that increases a tax retro-
_actively shall bs subject to a point of order.
No motion for a general waiver shall be an-
tertained.

(2) WAIVER DURING TIME OF WAR OR MILI-
TARY CONFLIOT.—The Senate may waive the
provisions of this section for any fiscal year

in which a declarstion of war is in effect.
'I‘ho provisions of this section inay be waived
for any fiscal year In which tbe United
States is engaged in military oconflict which
causes an imminent and serious military
threat to national security and is so declared
by.mermlutmmmdbysmujoﬂty
of the whole number of each House of Con-

‘“increases l tax retro-
ucuvoly" means & change in the Internal
Revenues Code of 1966 that will resuit in an
obligation to pay a larger tax and when such
change is mads sffective prior to:

-~ (1) the date when formal public notioe 1s
mmmoﬂwﬂn date of such
material by a commities or subcommittes of

_either Houss of

Congress;
Q)&badsuotapwovﬂnyoithorﬂonuof
: or
(3) the date of approval by s committee or
nboommmo ln_v;nc Jurisdiction over the

” Mr. FORD. Mr. President, would the
" Senator yleld for a question?
Mr. SIMPSON, Yes. Certainly.



