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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 
 

JACQUETTA HAWKINS, et al., 
 
Plaintiffs, 

 
and 
 

UNITED STATES OF AMERICA, 
  

 Proposed Plaintiff-Intervenor, 
 
 v.  
 
SUMMIT COUNTY, OHIO, et al., 
 

Defendants. 

  
 
CASE NO.  5:11CV2753  
 
JUDGE SARA LIOI 
 
MAGISTRATE JUDGE 
KATHLEEN B. BURKE 
 
Jury Trial Demanded 
 
 
 

 
MEMORANDUM IN SUPPORT OF  

UNITED STATES’ MOTION TO INTERVENE 
 

 Pursuant to Rule 24(b) of the Federal Rules of Civil Procedure, the United States of 

America (“United States”) respectfully submits this memorandum in support of its motion to 

intervene as a party plaintiff in Hawkins, et al. v. Summit County, Ohio, et al. 

I. INTRODUCTION  

 On December 20, 2011, Plaintiffs Jacquetta Hawkins, Meredith Wade, Stacy Clark, 

Deidre Heatwall, Bethanne Scruggs, Patricia Bennett, Cynthia Wood, Lyn Watters, Angela 

Molea, Elaine George-Pickett, Cathy Phillips, Heather Stewart, Peggy Starr, Shawntell Kennedy, 

Debra McMasters, Heather McPherson-Danner, Melissa House, Angela Berg, Cynthia Young, 

Angela Dent and Tracy Braziel (“Plaintiffs”) filed a Complaint in this action (“Hawkins 

Complaint”) against Defendants Summit County, Ohio, Summit County Sheriff’s Department 
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Sheriff Drew Alexander, in his individual and official capacity, and Chief Gary James, in his 

individual and official capacity (“Summit County” or “Defendants”).1

 In the Hawkins Complaint, Plaintiffs allege that Summit County discriminated against 

them, on the basis of sex, in violation of Title VII of the Civil Rights Act, as amended, 42 U.S.C. 

§ 2000e et seq. (“Title VII”).  Specifically, Plaintiffs, who are Deputy Sheriffs at the Summit 

County Jail, allege that the County segregated all or most positions at the Jail by sex, designating 

as exclusively for male deputies some positions that were previously available to both male and 

female deputies.  Plaintiffs further allege that Summit County’s application for and enforcement 

of a bona fide occupational qualification (“BFOQ”) from the Ohio Civil Rights Commission to 

make assignments at the Summit County Jail is unlawful.  Plaintiffs seek injunctive relief, back 

pay, compensatory damages, and other appropriate forms of relief as remedies for the County’s 

discriminatory acts. 

   

Intervention in this case by the United States is warranted.  First, Title VII authorizes the 

United States to intervene in Title VII cases to protect the public interest.  Specifically, Title VII 

“permit[s] . . . the Attorney General in a case involving a government, governmental agency, or 

political subdivision, to intervene in [a private] civil action upon certification that the case is of 

general public importance.”  42 U.S.C. § 2000e-5(f)(1); 28 C.F.R. § 0.50(a).  Here, such a 

certification has been made and is attached to the United States’ Motion to Intervene as Exhibit 

1.  

Second, the United States’ proposed Complaint in Intervention, which alleges that 

Summit County violated Title VII when it implemented a sex-segregated job assignment system 

                                                      
1  Plaintiffs subsequently amended their Complaint twice, once on December 27, 2011 (First 
Amended Complaint, Dkt. No. 11) and on April 6, 2012 (Second Amended Complaint, Dkt. No. 
40).   
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at the Summit County Jail, plainly shares common questions of law and fact with the Hawkins 

Complaint, including whether the County’s job assignment system violates Title VII; whether 

Summit County can establish a BFOQ defense; and the damages, if any, to which the Plaintiffs 

are entitled.    

Finally, the United States’ motion is timely.  Although Plaintiffs have issued written 

discovery in this case, Defendants have sought an extension to respond until July 6, 2012.  See 

Dkt. No. 52.  Furthermore, granting intervention at this early stage will not disturb the 

scheduling order entered by the Court or otherwise prejudice any of the parties.    

II. PROCEDURAL HISTORY 

 Between December 2010 and April 2011, eighteen of the Plaintiffs in this action filed 

timely charges of discrimination with the Equal Employment Opportunity Commission 

(“EEOC”).   See Dkt. No. 48-1.  In their charges of discrimination, these eighteen plaintiffs 

allege that Defendants discriminated against them, on the basis of sex, in violation of Title VII.  

Id.  Pursuant to Section 706 of Title VII, the EEOC investigated the charges filed by these 

plaintiffs and found reasonable cause to believe that plaintiffs and other similarly-situated female 

deputies were subject to an unlawful sex-segregated job assignment system, in violation of Title 

VII.  See, e.g., EEOC’s Letter of Determination (Feb. 2, 2012) (attached as Exhibit A).  On or 

about April 4, 2012, the EEOC formally referred this matter to the United States after an 

unsuccessful attempt to conciliate the charges.  See, e.g., Letter from EEOC (March 28, 2012) 

(attached as Exhibit B).    

  As noted above, the Hawkins lawsuit was filed on December 20, 2011 alleging, among 

other things, that the County’s implementation of a gender-segregated assignment system 

violates Title VII.  See Dkt. No. 1.  On April 20, 2012, Summit County filed a motion to dismiss 
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and/or a motion on the pleadings, which it supplemented on May 14, 2012.  See Dkt. Nos. 42, 

50.  Plaintiffs’ response to this motion is due by June 14, 2012, and Plaintiffs have sought to 

extend its time to respond to July 6, 2012.  See Dkt. No. 52.  According to the Case Management 

Plan and Trial Order entered in this action, the deadline for completion of fact and expert 

discovery is January 14, 2013.  See Dkt. No. 47.  No party has yet responded to written discovery 

issued or conducted any depositions in this action.   

III. THE UNITED STATES’ COMPLAINT IN INTERVENTION 

The United States’ Complaint in Intervention alleges that Summit County has pursued, 

and continues to pursue, policies and practices that discriminate against women and that deprive 

or tend to deprive women of employment opportunities because of their sex.  See U.S. 

Complaint, attached to the U.S. Motion for Intervention as Exhibit 2.  Specifically, and similar to 

the Hawkins Complaint, the United States alleges that Summit County has discriminated against 

female deputies at the Summit County Jail in violation of Title VII by implementing a sex-

segregated job assignment system that is broader than required to safely and efficiently operate 

the Summit County Jail; and, by failing or refusing to take appropriate action to remedy the 

effects of the discriminatory treatment.  See id.  The United States further alleges that the acts 

and practices of Summit County constitute a pattern or practice of discrimination on the basis of 

sex in violation of Section 707 of Title VII.  The United States’ Complaint in Intervention seeks 

primarily the same remedies as the Hawkins Complaint, namely, the implementation of a lawful 

job assignment system and appropriate monetary relief.   See id.  In addition, the United States 

seeks an order requiring Summit County to institute policies and practice to ensure a non-

discriminatory workplace, including providing adequate training to all employees and officials 

regarding discrimination and retaliation. 
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IV. ARGUMENT 

A. The United States Motion to Intervene Should be Granted Pursuant to  
Fed. R. Civ. P. 24(b)          
 

Pursuant to Rule 24(b) of the Federal Rules of Civil Procedure, the Court should permit 

the United States, as the agency charged with enforcement of Title VII against public employers, 

to intervene in this case.  Rule 24(b) provides for intervention by a federal agency in lawsuits 

concerning federal statutes or regulations within its administrative purview.  This rule provides 

that where, as here, a party rests a claim or defense on a federal statute or regulation, the federal 

officer or agency “upon timely motion” may be permitted to intervene in the action.  Fed. R. Civ. 

P. 24(b)(2)(A).  Rule 24(b)(1)(B) also provides that permissive intervention may be granted upon 

timely motion when the moving party “has a claim or defense that shares with the main action a 

common question of law or fact.”  The United States has filed a timely motion to intervene and 

satisfies both of these alternate requirements for permissive intervention. 

1. Title VII expressly authorizes intervention by the United States  
 

The United States satisfies the standard for permissive intervention under Rule 

24(b)(2)(A) because the Department of Justice is the federal agency tasked with enforcing Title 

VII against local government employers, such as Summit County, and is expressly authorized to 

intervene in Title VII cases.  Section 706(f)(1) of Title VII authorizes the district court, at its 

discretion, to “permit ... the Attorney General in a case involving a government, governmental 

agency, or political subdivision, to intervene in [a private] civil action upon certification that the 

case is of general public importance.”  42 U.S.C. § 2000e-5(f)(1); 28 C.F.R. § 0.50(a).  Among 

other claims, Plaintiffs allege a violation of Title VII by a governmental actor, against whom the 

Department of Justice has responsibility for enforcing Title VII claims.  See Gen’l Telephone Co. 

v. EEOC, 446 U.S. 318 (1980) (general discussion of the Attorney General’s right to enforce 
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Title VII against public employers).  As the agency with this primary Title VII enforcement 

authority, the United States has a substantial interest in ensuring that appropriate relief is granted 

for the alleged violations of Title VII.  Pursuant to the requirements for intervention under 

Section 706(f)(1), the Attorney General’s designee, the Assistant Attorney General for Civil 

Rights, has certified that this is a matter of public importance.  See Exh. 1 to U.S. Motion to 

Intervene. 

2. The United States’ and Plaintiffs’ claims share common questions of law 
and fact with the Plaintiffs’ claims        

 Permissive intervention is warranted when the moving party “has a claim or defense that 

shares with the main action a common question of law or fact.”  Fed. R. Civ. P. 24(b)(1)(B).   

Here, the claims of the United States and Plaintiffs are based on substantially the same facts, and 

involve common questions of law.  Both Plaintiffs and the United States allege violations of Title 

VII on the basis of sex in that Summit County discriminated against Plaintiffs and other female 

deputies by implementing a sex-segregated job assignment system that is broader than required 

to safely and efficiently operate the Summit County Jail.  Both claims will also turn upon the 

same legal determination, namely, the viability of Summit County’s “BFOQ” defense.  Factual 

determinations regarding damages and remedies are also common to both cases, making 

intervention far more appropriate than the United States filing a separate action.        

B. The United States’ Motion is Timely and Will Not Unduly Delay or Prejudice the 
Adjudication of the Parties’ Rights        
  

In accordance with Rule 24(b), the United States has filed a timely motion to intervene.  

The United States’ intervention at this early stage of litigation will not disturb the scheduling 

order entered by the Court or otherwise prejudice either party.  As stated above, no responses to 

written discovery or depositions have yet occurred, nor have the parties completed their briefing 
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of the motion to dismiss.  Thus, there will be little or no delay to existing parties if the United 

States is allowed to intervene.  Moreover, whether an application for intervention is timely is 

evaluated in light of the purpose for which intervention is sought, the length of time that the 

intervenor has known about the interest in the litigation, whether any of the original parties to the 

litigation would be prejudiced and the stage to which the lawsuit has progressed when 

intervention is sought.  Mills v. Tekni-Plex, Civ. No. 1:10-1354, 2011 WL 2076469, at *2 (N. D. 

Ohio Apr. 29, 2011) (citing Bradley v. Milliken, 828 F.2d 1186 (6th Cir.1987)).  Each of these 

factors militates in favor of intervention.  The United States seeks intervention as the primary 

enforcement agency of Title VII against public employers, has moved promptly after receiving 

referral of these charges from the EEOC, and has done so before the parties have responded to 

written discovery or taken any depositions.   

V. CONCLUSION 

 For the foregoing reasons, the Court should grant the United States’ intervention motion 

and order its intervention in this action permissively pursuant to Rule 24(b).  A Complaint in 

Intervention is attached as Exhibit 2 to the accompanying motion. 

Date: June 7, 2012   Respectfully submitted, 
 

THOMAS E. PEREZ      
Assistant Attorney General     
DELORA L. KENNEBREW      
Chief        

              
      By:  s/ Barbara Schwabauer     
     ESTHER G. LANDER   

Deputy Chief         
BARBARA SCHWABAUER 
VARDA HUSSAIN    
Trial Attorneys      
United States Department of Justice 
Civil Rights Division       
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Employment Litigation Section     
950 Pennsylvania Avenue, N.W.    
Patrick Henry Building, Room 4017 
Washington, D.C.  20530 
(202) 305-3034 
barbara.schwabauer@usdoj.gov 
 
 
STEVEN M. DETTELBACH 
United States Attorney 
Northern District of Ohio 
  
s/ Michelle L. Heyer  
By: MICHELLE L. HEYER (0065723) 
Assistant United States Attorney 
HEATHER TONSING VOLOSIN (0069606) 
Assistant United States Attorney 
801 West Superior Avenue, Suite 400 
Cleveland, OH 44113 
(216) 622-3686 (phone) 
(216) 522-2404 (fax) 
Michelle.heyer@usdoj.gov 
 
 
 
Counsel for Plaintiff United States  
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NOTICE OF CERTIFICATE OF SERVICE 
 
 I hereby certify that Proposed Plaintiff Intervenor United States’ Memorandum in 
Support of its Motion to Intervene and accompanying exhibits were served upon the following 
counsel of record via electronic filing on June 7, 2012: 
 
Barbara Kaye Besser 
Bruce B. Elfvin 
Stuart G. Torch 
Elfvin & Besser 
4070 Mayfield Road 
Cleveland, Ohio 44121 
 
Counsel for Plaintiffs 
 
Mary Ann Kovach 
Michael D. Todd 
Office of the Prosecuting Attorney 
Summit County 
53 University Avenue, 6th Floor 
Akron, Ohio 44308 
 
Counsel for Defendants 
 
Gwen E. Callender 
222 East Town Street 
Columbus, Ohio 43215 
 
Counsel for Fraternal Order of Police,  
OLC, Inc., FOP Lodge #139 
 
 
Date: June 7, 2012   s/ Barbara Schwabauer                
     BARBARA SCHWABAUER   

  
Counsel for United States 
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