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Advances

Algorithm

Carers’ Allowance

CESCR

Child Tax Credit

Claimant
Commitment

Coronavirus Job
Retention Scheme

Glossary and Acronyms

An advance Universal Credit payment that people can apply for
if they are in financial hardship while they wait for their first
payment. Advances must be repaid through deductions from
future benefits.

A sequence of instructions that tells a computer how to perform
certain tasks

A cash benefit to help people look after someone who needs to
be cared for

United Nations Committee on Economic, Social and Cultural
Rights, the treaty body that monitors implementation of ICESCR

A legacy benefit that provided an income boost for people with
eligible children

A record of the responsibilities that people are required to
accept as a condition of receiving Universal Credit. People who
fail to satisfy the Claimant Commitment may lose their benefit.

A government program between March and October 2020 to
help employers cover a portion of the salaries of furloughed
employees



DWP Department for Work and Pensions, United Kingdom
government ministry for social security

Economic Affairs A select committee of the House of Lords (the upper house of
Committee the UK Parliament) that examines economic affairs
ESA Income-related Employment and Support Allowance. A legacy

benefit for people with a disability or health condition that
affects their ability to work.

Food bank A generic term to describe non-state agencies that provide
limited food and other basic supplies (which are received as
charitable donations) to people in acute need for free. Some
food banks limit food parcels they provide to people, while
others do not.

GOV.UK Verify A revamped online process the UK government rolled out in
2016 to enable people to verify their identity — a prerequisite for
accessing government services such as Universal Credit and
filing taxes. The service is operated by third-party identity
providers.

Government Gateway An online process the UK government rolled out in 2001 to
enable people to verify their identity and register for

government services

HMRC Her Majesty’s Revenue and Customs, the United Kingdom
government’s tax authority



Housing Benefit

ICESCR

Income Support

Jobcentre Plus

JSA

Mandatory
Reconsideration

Monthly assessment
period

A legacy benefit that provided rent assistance for people who
are unemployed or on low income

International Covenant on Economic, Social and Cultural Rights,
to which the UK is party

A legacy benefit for people with no income or living on low

income

A UK government employment and social security agency that is
found in most cities. It is primarily designed to assist people
who are unemployed and claiming benefits, and part of the
DWP.

Income-based Jobseeker’s Allowance. A legacy benefit for
people looking for work.

A person’s request to the government asking them to review a
benefit-related decision. This is the first step of the process for
appealing benefit-related decisions.

A rolling one-month period that begins the date people submit
their claim for Universal Credit. The calculation of a person’s
monthly Universal Credit award factors in all income received
during this period, along with any changes in their personal and

financial circumstances.



NAO

National Minimum

Wage

OBR

RTI

Standard allowance

Taper rate

UDHR

Universal Credit

National Audit Office, an independent statutory body that
audits public spending and government departments for the UK

Parliament

The minimum hourly rate that most workers in the UK should
get, depending on their age and whether they are an apprentice

Office for Budget Responsibility, a non-departmental public
body that audits government spending

Real-Time Information system, a tax reporting and management
system created by HMRC and used by the DWP to calculate
people’s Universal Credit

The base amount of benefit that people are entitled to under

Universal Credit

A means-testing rule of Universal Credit, which reduces benefit
payments by 63 pence for each pound earned from paid work

Universal Declaration of Human Rights

The UK government’s automated benefits program, which
combines and gradually replaces six existing legacy benefits
(Income Support, JSA, ESA, Housing Benefit, Child Tax Credit
and Working Tax Credit) into a single benefit calculated and
paid monthly. The benefit is administered online.



Work allowance

Work and Pensions
Committee

Work coach

Working Tax Credit

Zero hours contracts

A portion of earnings that people on Universal Credit who meet
eligibility requirements (e.g. if they have childcare
responsibilities) are permitted to keep before the taper rate is
applied

A select committee of the House of Commons (the lower house
of the UK Parliament) that examines the DWP’s policies and
spending decisions

Jobcentre Plus staff that provide advice and support to people
who are unemployed and claiming benefits. Also referred to as
“Job Coach”

A legacy benefit that provided an income boost for people who
are living on low incomes

Employment contracts where the employer is not required to
guarantee their employees fixed hours






Summary

“I skip a meal so my children can eat and to ensure that the bills are paid.”

-Janet, 35, March 2020

[ S b b n 4 /
People that spoke to Human Rights Watch about their experiences on Universal Credit. (L - R) Zach L. © 2020
Samer Muscati for Human Rights Watch; Janet R. © 2020 Janet R.; John S. © 2020 Samer Muscati for Human
Rights Watch; Penny Walters © 2020 Amos Toh for Human Rights Watch

“Janet R.,” 35, a single mother who works at a college student advice centerin London,
suddenly found herself on the verge of financial ruin. On January 31, 2020, the Department
for Work and Pensions (DWP), the United Kingdom’s ministry for social security, transferred
her to a new benefits system known as Universal Credit. In early March, she received her
first monthly payment. When she saw that it would only be £388 (US$502), she said she
had a panic attack. This was £1000 short of what she needed to cover her rent, pay her
bills, and support her two children in one of the most expensive cities in the world.

Janet was sure that the DWP had made a mistake. After she got notice of her first payment
on March 2, she immediately rang the Universal Credit helpline and pleaded with an agent
to review the payment. But he told her that the system was working exactly the way it was
supposed to. That same day, she filed an appeal, but ended up overdrawing on her bank
account and borrowing money from friends to cope. “l am living on whatever | can find in
my cupboard at the moment,” said Janet.

As Janet struggled to make ends meet, the coronavirus was beginning to spread rapidly
across the country. On March 23, the government imposed a nationwide lockdown to curb
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the outbreak, triggering widespread job losses despite various government measures to
support small businesses and subsidize the wages of furloughed employees. The UK’s
economy contracted by 20.4 percent between April and June 2020, according to official
figures, the biggest slump among comparable economies in Europe. Between March 16,
when the government first began to advise against non-essential activities, and June 23,
around 3.4 million people applied for Universal Credit. This is roughly six times the number
of claims the government processed during the same period in 2019.

The DWP has touted the automated design of the program as a key reason why it has
managed to cope with this unprecedented surge in new claims. But longstanding flaws in
the way that Universal Credit has been digitized and automated are also responsible for
the severe difficulties that people like Janet face.

A flawed computer model that the Department uses to analyze people’s earnings had
mistakenly concluded that Janet had earned twice her regular wage in February. This error
caused another part of the automated benefits system — the algorithm that applies means-
testing rules — to misfire, shrinking the size of Janet’s first payment on the assumption that
she needed far less support than she was entitled to.

Although Janet’s payments appear to have stabilized since April, she is concerned the
problem will recur: “I’m always on eggshells. | don’t know what’s around the corner,
There’s no room for budgeting under Universal Credit.”

Janet’s experience is far from unique. The difficulties many people face in claiming
Universal Credit, an automated benefits program that has been rolled out gradually since
2013, have been well-documented by civil society groups, frontline social security
advisers, media, parliamentarians and official watchdog bodies.

To simplify access to benefits and reduce administrative costs, Universal Credit aggregates
six social security benefits into a single benefit, calculated and paid monthly. This social
security overhaul was also driven by a belief that the new system would incentivize
(re)entry to work and reduce welfare dependency.

This report documents how the government’s drive to promote efficiency and personal
responsibility through Universal Credit has led to flawed design choices that are depriving
people of essential social security support in the UK. As they borrow money to cope and
turn to food banks to provide for their families, these restrictions on their right to social
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security are also undermining their rights to food and other essential elements of the right
to an adequate standard of living.

Human Rights Watch has found that requiring people to apply for Universal Credit online
has made it difficult for people who do not regularly use computers or the internet to
access their welfare benefits. Extensive questionnaires about people’s personal and
financial circumstances, along with cumbersome identity verification requirements, make
the process even more challenging.

A decade of austerity-motivated cuts to local authority budgets has depleted access to
computers in libraries and community centers, fueling demand for digital support. The
government has provided some charities with funding to guide people through the
application, but the demand still outstrips available resources.

Challenges with the digital benefit endure past the application process. People on
Universal Credit told Human Rights Watch that they struggle to manage benefit-related
tasks online, such as providing evidence that satisfies job-seeking tasks that are a
condition of maintaining their benefit. In some cases, the failure to record sufficient
evidence that they have fulfilled these tasks has led to crippling sanctions, a punitive
measure imposed by the DWP to reduce monthly payments.

Universal Credit is also a major effort to automate the social safety net. However, flawed
means-testing rules, administered through an error-prone automated system, are creating

citizens
I
wabgl Newcastle

A range of charities provide support to people who experience difficulties with Universal Credit, but
demand frequently outstrips supply. (L-R) Shona Alexander, Citizens Advice Newcastle; Tracey Herrington,
Thrive Teeside; Christine Wood, Newcastle West End Foodbank; David King, ReCoCo. © 2020 Samer
Muscati for Human Rights Watch
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payment delays and irrational fluctuations in the benefit for many people in low-paying or
unstable jobs. These problems are causing financial hardship and food insecurity, as well
as negatively affecting people’s mental health.

The Department has built a means-testing algorithm to work out how much people are
entitled to each month, based on a variety of data inputs about their financial and
personal circumstances. But one of these inputs — how much people earn — is sometimes
wrongly calculated, causing the algorithm to produce extreme fluctuations in

people’s benefits.

The DWP uses payroll information uploaded by employers to the Real-Time Information
System (RTI), the government’s tax management system, to calculate how much people
earn each month. But the computer program that the Department created to perform this
calculation fails to factor in how frequently people are paid, leading it to overestimate their
earnings in some months and underestimate them in others.

This design flaw has caused irrational fluctuations and reductions in how much benefit
people like Janet receive from month to month. People affected by this flaw told Human
Rights Watch that they were forced to rely on food banks, fell behind on rent, and took on
debt as a result. Some of those interviewed also said the constant pressure that comes
with managing their benefit is taking a toll on their mental health, and that they are
experiencing heightened anxiety and depression.

While the Court of Appeal ordered the DWP to fix this design flaw in June 2020, it limited its
ruling to cases where people draw a regular monthly salary. The DWP has accepted the
ruling, but is still figuring out how to implement it at the time of writing. It has not said
whether it will compensate people affected for benefit losses and financial difficulties they
suffered because of this flaw.

The duration of the means testing process also makes people wait about five weeks before
receiving their first payment. Human Rights Watch found that this is a delay many canill-
afford, especially if they have just suffered income or job loss. This delay was particularly
acute during the Covid-19 lockdown, when job losses were sudden and severe. DWP
officials have repeatedly cited the automated nature of the assessment process as a key
reason why they cannot reduce or eliminate the five-week wait.
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The report is based on 35 in-person and telephone interviews with people on Universal Credit
and experts conducted between March and July 2020 in the UK. The report builds on previous
Human Rights Watch research showing that austerity-motivated cuts to social security
spending were contributing to record levels of food poverty and insecurity in the country.

To help people cope with the economic crisis triggered by the Covid-19 pandemic, the
government has enacted a £20 weekly increase to the Universal Credit standard
allowance, and temporarily relaxed the rules for applying for and maintaining the benefit.
As a result, the program has been a “great support anchor for many people that have
applied for social security benefits as a result of Covid-19,” said Darren Leighton, project
manager of Hartlepool Action Lab, an anti-poverty charity in the North East.

But emergency relief measures, some of which have already expired, are an inadequate
substitute for long overdue reforms to Universal Credit, which are needed to protect the
rights of “people fighting to stay afloat before [the Covid-19 crisis] and who remain trapped
in poverty,” Leighton said.

Reforms that Human Rights Watch and others have urged include additional digital
support for people who are still struggling with claiming and managing Universal Credit
online, more options for claiming the benefit offline, and increasing access to public
computers. The government should also urgently review how means testing is currently
automated, ensuring that the redesign protects people’s rights across a wide range of
personal and financial circumstances. In the meantime, it should implement stopgap
measures such as one-off grants to offset the five-week wait.

While some of these reforms will require increased government spending, they will help
create a benefits system that is truly responsive to people’s needs and complies with the
government’s international human rights obligations.

The government’s response to the economic impact of the Covid-19 pandemic shows that
it recognizes the State’s obligation to intervene and protect people’s rights to social
security, food, and other elements of an adequate standard of living from severe and
unforeseen economic shocks. That same moral imperative and commitment to find
solutions needs to be applied to people who are being failed by Universal Credit.
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Key Recommendations

To the United Kingdom Government

Ratify the Council of Europe’s Revised European Social Charter (ETS No. 163, 1996).

To the Department for Work and Pensions

Urgently conduct a review of the monthly assessment period, carefully evaluating
proposals to fix its flaws, such as moving to a weekly or fortnightly assessment
period, or using averaged earnings over multiple periods to smooth out
fluctuations in the monthly award;

Evaluate reform proposals in consultation with a wide variety of stakeholders,
including anti-poverty charities, charities that provide direct services to local
communities, people with lived experience with poverty, public interest
technologists, and independent social security experts;

Until the five-week wait has been shortened or eliminated, allocate resources to
convert advances on people’s first Universal Credit payments into one-off, non-
recoverable grants;

Suspend the recovery of advances for people who have begun to repay them, or at
least for any person where there is evidence of imminent likelihood of severe food
insecurity, homelessness or destitution;

Suspend the recovery of all other government debts for the duration of the
economic crisis caused by the Covid-19 pandemic;

Expand telephone, in-person, and paper options to apply for Universal Credit,
including through increased funding and support to the “Help-to-Claim” service,
Local Authorities and charities providing direct services to local communities; and
Increase the availability of public access to internet-enabled computers, including
through the allocation of financial resources to support IT access in public libraries
and community centers.
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To Her Majesty’s Revenue and Customs

e Work with the Department for Work and Pensions to make appropriate
modifications to the Real-Time Information System that will enable the Department
to implement necessary changes to the monthly assessment period.

To the UK Parliament including the Work and Pensions Select Committee
and the Economic Affairs Committee

e Continue to monitor where funding and other initiatives to support people applying
for and managing Universal Credit online are falling short, and develop
recommendations to shore up support;

e (Continue to monitor the impact of monthly fluctuations in payments and reductions
in benefit amounts, particularly for people with uneven earnings and volatile
working hours; and

e Examine the case for enforceable rights to social security and to an adequate
standard of living.
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Methodology

Based on research conducted in the UK between September 2019 and July 2020, this
report documents how the automation of Universal Credit makes it difficult for people to
apply for and manage the benefit, leading to financial hardship and food insecurity, and
negatively affecting their mental health.

Between March 1 and July 6, 2020, Human Rights Watch interviewed 35 people, including
people claiming Universal Credit, volunteers at the Newcastle West End Foodbank, staff
and volunteers at Citizens Advice Newcastle, volunteers with the Independent Workers'
Union of Great Britain in London and Cambridge, and anti-poverty charities and think tanks
in the North East and London. Human Rights Watch interviewed 14 people claiming
Universal Credit: 9 in person, and 5 over the phone. Twelve of them are in North East
England, and two of them are in London. Due to lockdown restrictions imposed to contain
the Covid-19 pandemic, Human Rights Watch has conducted all interviews since March 12,
2020 over the phone.

Allinterviewees freely consented to the interviews, and Human Rights Watch explained to
them the purpose of the interview and did not offer any remuneration. Human Rights
Watch also explained to them that they could stop the interview at any time and decline
answering any question. All interviews were conducted in English and covered a range of
topics related to Universal Credit and its impact on interviewees’ rights to food and an
adequate standard of living, budgeting and personal finances, and mental health. The
average length of each interview was approximately one hour.

The names of most people claiming Universal Credit interviewed for this report have been
replaced with pseudonyms to protect their privacy. These pseudonyms are indicated
clearly as such with quotation marks on the first use.

The report focuses on North East England, and the capital city, London, for a number of
reasons. The North East has the third-highest rate of people on relative low income after
housing costs, indicating that the population experiences higher-than-average levels of
poverty and inequality. Newcastle upon Tyne (more commonly known simply as
Newcastle), the most populous city in the region, was also the first major urban center
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outside of London to fully roll out Universal Credit, in 2017. London is home to people
living in one of the most expensive cities in the world. London also has the highest
percentage of people on relative low income after housing costs in England, indicating
higher-than-average levels of poverty and inequality.

In researching the report, Human Rights Watch also analyzed case studies provided by
social security benefits advisers and volunteers in London and the North East (Newcastle,
Gateshead, Stockton-on-Tees and Hartlepool), in addition to reviewing data published by
the DWP and other government bodies, court filings, reports and surveys by technology
experts, anti-poverty campaigners, and social security and employment think tanks,
academic articles, and credible media reports. Human Rights Watch also interviewed staff
and volunteers from a wide range of charitable organizations working in the areas of
benefits advice, legal advice, social security policy, mental health, and poverty. Human
Rights Watch also used benefits calculators provided by Ferret Information Systems, a
company that offers benefits advice systems and consultancy, to simulate how
fluctuations and reductions in Universal Credit might affect a family of four.

On March 13, 2020, Human Rights Watch submitted a Freedom of Information request to
the DWP requesting more information about how it automates the benefits calculation
process, but has yet to receive a response. On July 1, 2020, Human Rights Watch sent a
letter to the Secretary of State for Work and Pensions summarizing our findings and
requesting responses to specific questions about the human rights impact of Universal
Credit’s automated design. Human Rights Watch sent a follow-up email to the DWP on July
24, 2020. The Department has not responded at the time of writing.
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l. Universal Credit: A Troubled Overhaul of
Social Security Support

In 2013, the UK government began rolling out Universal Credit, a social security program
that provides cash assistance to unemployed people or people on low income.* People
claiming the benefit must generally be of working age (above 18 and below the State
Pension age, which is periodically reassessed), have £16,000 (US $20,682) or less in

savings, and live in the UK.2

Universal Credit consolidates six “legacy” social security benefits into a single benefit paid
monthly.3 In the government’s 2010 white paper outlining its proposal for welfare reform,
this change was billed as a “simpler, streamlined system”# that would improve efficiency
and save costs, primarily through automating processes and maximizing “self-service.”s
Then-Secretary of State for Work and Pensions, lain Duncan Smith, also declared that this

simplified system would “ensure that work always pays and is seen to pay.”s¢

The government opted for a monthly payment scheme to meet the purported needs of the
‘model’ claimant — someone who is paid a steady (though low) monthly wage, with regular
monthly outgoings for rent, household bills, and other living expenses.7 While this is a
significant break from the fortnightly frequency that legacy benefits are paid, the

1 Although Universal Credit is a benefits program that has been rolled out across the UK, this report focuses on the program’s
human rights impact in England. Devolved authorities in Scotland and Northern Ireland have different powers over social
security. In Wales, it remains a power reserved to the UK government. See: Steven Kennedy, Roderick McInnes, Alexander
Bellis, Michael O’Donnell, and Selena Steele, “Devolution of Welfare,” House of Commons Library Debate Pack, Number CDP-
0084, April 8, 2019, https://researchbriefings.files.parliament.uk/documents/CDP-2019-0084/CDP-2019-0084.pdf; David
Torrance, “Reserved Matters in the United Kingdom,” House of Commons Library Briefing Paper, Number CBP 8544, April 5,
2019, https://researchbriefings.files.parliament.uk/documents/CBP-8 CBP-8

2 Department for Work and Pensions, “Universal Credit: Eligibility,” undated, https://www.gov.uk/universal-credit/eligibility
(accessed September 16, 2020); Department for Work and Pensions, “Check your State Pension age,” undated,
https://www.gov.uk/universal-credit/eligibility (accessed September 16, 2020), https://www.gov.uk/state-pension-age. At
time of writing, the British Pound was worth US$1.29.

3 Department for Work and Pensions, “Universal Credit,” undated, https://www.gov.uk/universal-credit (accessed
September 16, 2020).

4 Department for Work and Pensions, “Universal Credit: Welfare That Works,” November 2010,
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/48897/universal-
credit-full-document.pdf (accessed September 16, 2020), p. 4.

5 |bid., p. 63.
6 |bid., p. 1.
7 Ibid., p 35.
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government vowed that it would manage the transition in a way that would “minimise

disruption” to people claiming benefits and the organizations that support them.8

The government originally expected to complete roll out of the program nationwide by April
2017, but this has now been pushed back to September 2024.9 These delays prompted the
National Audit Office (NAO), which monitors public spending for Parliament, to raise
concern in 2018 that the government “cannot be certain that Universal Credit will ever be
cheaper to administer than the benefits it replaces” — doubts it reiterated in its 2020
review. The Office for Budget Responsibility, the government’s own public spending
watchdog, also indicated in 2018 that savings generated by Universal Credit are likely to
be significantly smaller than anticipated.®

The Six Legacy Social Security Benefits that Universal Credit Replaces
Income Support: for people with no income or living on low income
Income-based Jobseeker's Allowance: for people looking for work

Income-related Employment and Support Allowance: for people with a disability or
health condition that affects their ability to work

Housing Benefit: assistance with rent for people who are unemployed or on low

income
Child Tax Credit: an income boost for people with eligible children

Working Tax Credit: an income boost for people who are living on low incomes

8 /d, p. 33.

9 House of Commons Hansard, “Universal Credit: Delayed Roll-Out: Volume 671,” February 4, 2020,
https://hansard.parliament.uk/Commons/2020-02-04/debates/12B45A6A-850B-463D-9132-

4E4152A7202E /UniversalCreditDelayedRoll-Out.

10 National Audit Office, “Rolling Out Universal Credit,” June 15, 2018, https://www.nao.org.uk/press-release/rolling-out-
universal-credit/ (accessed September 16, 2020), p. 56.

1 Office of Budget Responsibility, “Welfare Trends Report,” January 25, 2018, https://www.pbr.uk/wtr/welfare-trendsreport-
january-2018/; for fuller discussion, see: Human Rights Watch, Nothing Left in the Cupboards: Austerity, Welfare Cuts, and
the Right to Food in the UK (New York: Human Rights Watch, 2019),

https://www.hrw.org/sites/default/files/report pdf/ukosig webs.pdf, footnote 197, p.82.
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As of May 2020, a total of about 4.2 million households, or 54 percent of all households
claiming benefits in the UK, are on Universal Credit.»2 In North East England, 212,823
households, or 55 percent of all benefits households in the area, are on the benefit. In
London, 674,160 households, or 56 percent of all benefits households, are on the benefit.s

The Rules of Universal Credit

People claiming Universal Credit receive a minimum standard allowance that is calculated
by their age and relationship status (i.e. whether they are single or living with a partner).
From April 2020 onwards, to help people cope with the economic fallout from Covid-19, the
government has increased the standard allowance by £20 per week.® This increase,
however, is scheduled to expire in April 2021.%5

In April, the Treasury also confirmed that it would end the widely criticized freeze on
benefit levels imposed since 2016, and raise Universal Credit and other working-age
benefit payments by 1.7 percent.:6 This adjustment to help keep pace with inflation is long
overdue, but it does not sufficiently address the steady, cumulative loss of value of social
security support in real terms in recent years. Earlier Human Rights Watch research found
that the failure of benefit levels to keep pace with inflation contributed to an alarming rise

in food poverty in the country.

12 House of Commons Library, “Constituency data: Universal Credit rollout,” June 16, 2020,
https://commonslibrary.parliament.uk/social-policy/welfare-pensions/benefits/constituency-data-universal-credit-roll-out/
(accessed September 16, 2020).

13 |bid. The North East has the third-highest rate of people on relative low income after housing costs in England, while
London has the highest percentage of people on relative low income after housing costs: House of Commons Library,
“Poverty in the UK: statistics,” June 18 2020,
http://researchbriefings.files.parliament.uk/documents/SNo7096/SN07096.pdf (accessed September 16, 2020), p. 29.

14 House of Commons Library, “Coronavirus: Claiming welfare benefits (update)”, April 2, 2020,
https://commonslibrary.parliament.uk/insights/coronavirus-claiming-welfare-benefits/ (accessed September 16, 2020).

15 Department of Work and Pensions, “Explanatory Memorandum to the Social Security (Coronavirus) (Further Measures)
Regulations 2020,” 2020 No. 371, https://www.legislation.gov.uk/uksi/2020/371/pdfs/uksiem 20200371 en.pdf, para.
3.8.

16 House of Commons Library, “Benefits Uprating 2020,” April 2, 2020, https://commonslibrary.parliament.uk/research-
briefings/cbp-

8806 /#:~:text=Benefits%20and%2otax%20ocredits%20othat,response%20to%20the%20coronavirus%2ooutbreak
(accessed September 16, 2020).

17 Human Rights Watch, Nothing Left in the Cupboards: Austerity, Welfare Cuts, and the Right to Food in the UK (New York:
Human Rights Watch, 2019), https://www.hrw.org/sites/default/files/report pdf/ukos19 webs.pdf.
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As a result of the Covid-19 assistance and the inflation adjustment, single people aged 25
or over have seen their standard monthly allowance increase from £317.82 to £409.89
beginning April 2020.18 The standard allowance of a couple where one or both of them are
25 or over increased from £498.89 to £594.04.% In addition to their standard allowance,
people may also be eligible for assistance with other costs, such as housing, childcare, caring
for other dependents, or a health condition or disability that limits their ability to work.2°

In a bid to incentivize work, the DWP introduced several new means-testing rules that vary
the amount of Universal Credit a person receives based on theirincome and personal
circumstances. It eliminated restrictions on how many hours people can work while on the
benefit. It also introduced a taper rate that reduces benefit payments by 63 pence for each
pound earned from paid work.2 People with childcare responsibilities or a qualifying
disability or health condition are permitted to keep a portion of their earnings (known as
their “work allowance”) before the taper rate is triggered.22

The Automation of Universal Credit

The DWP has indicated in court filings that it relies on a computer algorithm to perform this
complex set of calculations.23 This algorithm is part of a sprawling IT system that has so far
cost £1.3 billion to build, and will take another £1 billion to complete. 2

In its most basic form, an algorithm is a sequence of instructions that tells a computer how

18 Department for Work and Pensions, “Understanding Universal Credit,” undated,
https://www.understandinguniversalcredit.gov.uk/new-to-universal-credit/is-it-for-me/ (accessed September 16, 2020),
para. 3.

9 Ibid.

29 |bid, paras. 8 — 10.

21 pepartment for Work and Pensions, “How your earnings affect what you get,”
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/877937/how-your-
earnings-affect-what-you-get-2020.pdf (accessed September 16, 2020).

22 pepartment for Work and Pensions, “Universal Credit work allowances,” April 6, 2020,
https://www.gov.uk/government/publications/universal-credit-work-allowances/universal-credit-work-allowances
(accessed September 16, 2020).

23 R (Johnson and others) v SSWP, Court of Appeal (Civil Division), [2020] EWCA Civ 778, June 22, 2020,
https://cpag.org.uk/sites/default/files/files/C1.2019.0593-2020-EWCA-Civ-778-R-Johnson-and-others-v-SSWP-FINAL-for-
HAND-DOWN.pdf (accessed September 16, 2020), para. 77.

24 |bid. A non-exhaustive list of databases and programs that comprise Universal Credit’s IT system can be found here: Pt2,

Universal Credit: Digital Welfare (London: Richard Pope Consulting Ltd, 2020), https://pt2.works/files/universal-credit.pdf,
Annex 3.
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to perform a task.2s The algorithm programmed to calculate Universal Credit “take[s] the
many and varied inputs about the claimant’s family and financial circumstances and
work[s] out the award each month.”26

One key input is how much an individual claiming the benefit earns from work. The DWP
has also automated how it obtains this information with the help of Her Majesty’s Revenue
and Customs (HMRC), the government’s tax authority.2

In 2013, HMRC established the Real Time Information (RTI) system, a £307m system that
aims to simplify how employers report earnings data and pay taxes.28 Using payroll
software, employers provide RTI with regular updates about the size of their workforce,
who their employees are, how much they are paid, and when they are paid.>2?

This constant stream of data enables the government to monitor, in real time, whether
taxes have been paid correctly and on time across the country. It also generates a moving
image of how much an individual or household claiming benefits earns each month -
information that enables Universal Credit’s algorithm to calculate their award.3°

25 Jacob Brogan, “What’s the Deal with Algorithms?” Slate, February 2, 2016, https://slate.com/technology/2016/02/whats-
the-deal-with-algorithms.html.

26 R Johnson and others) v SSWP, [2020] EWCA Civ 778, para. 77. The online benefits calculator developed by Turn2us, a UK
charity, approximates how this algorithm works. The calculator estimates how much benefit a user is likely to get, based on
income and personal data the user provides.

27 For a comprehensive explanation of how this works, please see MedConfidential, “The Data Flows of Universal Credit:
Annex 1, HMRC-DWP ‘Real Time Information’ Income Sharing,” September 2020, https://medconfidential.org/wp-
content/uploads/2020/09/Annex1-RTI-20200908.pdf.

28 Her Majesty’s Revenue and Customs, “Real Time Information Programme: Post Implementation Review report,” April 2017,
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/664971/Real Time |
nformation programme - post implementation review report.pdf (accessed September 16, 2020), p. 4.

29 payroll data submitted to RTl include employees’ personal details (like their name, tax code, and national insurance
number), pay amounts, deductions (like union subscriptions or loan repayments), payment date, and employment start and
end dates. Gareth Morgan, Written Testimony to UK Parliament, regarding proposal to minimize consequential effects of new
Universal Credit benefits system, April 2020, https://committees.parliament.uk/writtenevidence/1536/pdf/;
“Understanding Your Pay,” Government of the United Kingdom, accessed September 16, 2020,
https://www.gov.uk/understanding-your-pay/deductions-from-your-
pavi#:~:text=Your%2o0employer%2ocannot%2otake%20more,period%20to%20cover¥%20any%2oshortfalls.&text=There's%

20a%20shortfall%200f%20%C2%A3,%C2%A3250%208ross%2oper%2oweek; “Running Payroll,” Government of the United
Kingdom, accessed September 16, 2020, https://www.gov.uk/running-payroll/reporting-to-hmre.

3% Under a data sharing arrangement between HMRC and DWP, Universal Credit’s IT systems are programmed to
automatically retrieve earnings data belonging to people claiming the benefit four times a day. See Department for Work and
Pensions, “Universal Credit at Work,” October 2014,
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/368805/uc-at-
work.pdf (accessed September 16, 2020), p. 13; Department for Work and Pensions, “Memorandum of Understanding
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To help perform these calculations, the DWP assigns people who apply for Universal Credit
a “monthly assessment period” — a rolling one-month period that begins the date they
submit their claim.3t In other words, if a person applied for the benefit on March 30, their
first assessment period would run from March 30 to April 29, their second assessment
period from April 30 to May 30, and so on. This assessment period is generally fixed and
cannot be changed unless a new claim is started.

If the RTI system is a camera, the assessment period functions like a timer that tells it
when to take a photo. The resulting snapshot is the earnings data that Universal Credit’s
algorithm uses to calculate an individual’s benefit payment for that month.

The problem is that this earnings snapshot is incomplete. The data that the DWP obtains
only shows how much an individual is paid and when they were paid, but not the period of
work their salary covers. As a result, the DWP might detect that an individual received a
f1000 paycheck on March 30 and another £1000 on April 29, but not that each £1000
salary is a monthly wage. In this example, the omission leads Universal Credit’s algorithm
to compute the individual’s benefit in May based on the incorrect assumption that their
combined earnings for March and April (i.e. £2000) are their monthly wage.

This inaccuracy is the source of unpredictable benefit reductions and fluctuations described
in Section IV of this report. It also undermines the government’s assertion that its calculation
method tailors benefit payments more precisely to a person’s financial circumstances.32

At the end of the monthly assessment period, which typically runs for about four and a half
weeks, it takes a few more days for the payment to be processed and deposited into
people’s bank accounts.33 As a result, people wait five weeks from the date they apply for

(Process) between HMRC (PT Operations) and The Department for Work and Pensions, Universal Credit In Respect of the
Exchange of Information as a result of the Interface established between RTI and UC,” April 2015,
https://www.whatdotheyknow.com/request/564681/response/1354866/attach/2/MoU%20UA%20P0o006%20Redacted.pdf.

31 Department for Work and Pensions, “New to Universal Credit,” undated,
https://www.understandinguniversalcredit.gov.uk/new-to-universal-credit/how-and-when-youll-be-paid/ (accessed
September 16, 2020), s. 4.

32 pepartment for Work and Pensions, “Explanatory Memorandum to the Universal Credit Regulations 2013,”
https://www.legislation.gov.uk/uksi/2013/376/pdfs/uksiem 20130376 en.pdf, para 7.9; DWP, “Universal Credit: welfare
that works,” p. 4.

33 |bid.
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their first payment, a long waiting period ”baked into” the system.34 Section Il of this
report documents the financial hardship caused by the five-week wait, which has also
been widely criticized by domestic anti-poverty and social security rights organizations.3s

Automation, Algorithms and Universal Credit

When the Department for Work and Pensions (DWP) says that Universal Credit is
automated, it means that it has made a policy decision to calculate people’s monthly
benefit with the help of an algorithm. An algorithm is a sequence of instructions that
dictates how a computer will perform certain tasks.

The algorithm the DWP has built to calculate people’s monthly award appears to be
rule-based. In other words, the DWP has programmed the algorithm with a well-
defined sequence of rules that tells it exactly how to analyze people’s finances in
order to work out their award each month.3¢ One of these rules is the taper rate, which
reduces the amount of benefit a person receives by 63 pence for each pound that
person earns from paid work. To perform this calculation, the algorithm is provided
with data about people’s earnings from the Real Time Information system.

Human Rights Watch has not come across any evidence suggesting that Universal
Credit’s means-testing algorithm involves machine learning, which has attracted

34 House of Commons Library, “How Long Are New Claimants Waiting?” October 30, 2017,
https://commonslibrary.parliament.uk/universal-credit-how-long-are-new-claimants-waiting/ (accessed September 16,
2020).

35 Human Rights Watch, Nothing Left in the Cupboards: Austerity, Welfare Cuts, and the Right to Food in the UK (New York:
Human Rights Watch, 2019), https://www.hrw.org/sites/default/files/report pdf/ukosig webs.pdf; Steph Kleynhans, “The
Five-Week Wait is Five Weeks Too Long,” Shelter Blog, August 30, 2019, https://blog.shelter.org.uk/2019/08/the-five-week-
wait-is-five-weeks-too-long/; lain Porter, “We Need to End the Five-Week Wait for Universal Credit — Here’s How,” Joseph
Rowntree Foundation blog, September 19, 2019, https://www.jrf.org.uk/blog/end-five-week-wait-universal-credit; “Five
Weeks Too Long,” The Trussell Trust, accessed September 16, 2020, https://www.trusselltrust.org/five-weeks-too-long/;
“Calls to End 5 Week Wait for Universal Credit as UK Government Admits They Don’t Know How Many People It Has Pulled Into
Poverty,” Poverty Alliance news release, January 27, 2020, https://www.povertyalliance.org/calls-to-end-5-week-wait-for-
universal-credit-as-uk-government-admits-they-dont-know-how-many-people-it-has-pulled-into-poverty/.

36 Michele Gilman, “Poverty Lawgorithms: A Poverty Lawyer’s Guide to Fighting Automated Decision-Making Harms on Low-
Income Communities,” Data & Society, September 15, 2020, https://datasociety.net/wp-content/uploads/2020/09/Poverty-

symbolic-ai/.
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intense government and media attention in recent years.3” Machine learning
algorithms can be given instructions to draw inferences from large sets of data
without being told exactly how to do so.38

Many of the algorithms used in image recognition systems are typical examples of
machine learning. These algorithms may be provided with images labeled as ‘cats’
and ‘dogs,” and instructions to learn patterns from these images to produce a desired
outcome (only identify cats, or only identify dogs). The patterns these algorithms
discover can be used to sort a different set of images into cat and dog images.39

It is possible that the government is using machine learning to automate other social
security functions, such as its fraud and error detection programs.«° In its 2017-2018
annual report to Parliament, the DWP claimed that it was using “cutting-edge artificial
intelligence to crack down on organised criminal gangs committing large-scale benefit
fraud,” but has not explained what this involves.4

Although the hype around machine learning has focused scrutiny on its applications
and risks, the misuse of any algorithm can pose serious threats to human rights.
Regardless of how the government chooses to automate public services, it should
ensure that the design and implementation of the algorithm complies with

37 E.g. Department for Business, Energy, and Industrial Strategy and Department for Dlgltal Culture, Media, and Sport, “Al
Sector Deal,” May 21, 2019, - - -
deal#:~:text= A%zokev%zoamb|t|on°/ozoof%20the grow%20an%20AI1%20business%3B%20and; Hannah Boland, “UK and
Australia Launch Probe Into Clearview Al,” The Telegraph, https://www.telegraph.co.uk/technology/2020/07/09/uk-
australia-launch-probe-clearviewai/; Richard Waters, “Sudden Breakthroughs in Al Could Hold the Key to Digital Progress,”
Financial Times, August 13, 2020, https://www.ft.com/content/f4834814-dcbo-40f8-as7a-féab3cso1bdi.

38 Michele Gilman, “Poverty Lawgorithms: A Poverty Lawyer's Guide to Fighting Automated Decision-Making Harms on Low-
Income Communities,” p. 4;

Vishal Maini and Samer Sabri, “Machine Learning for Humans,” August 19, 2017,
https://everythingcomputerscience.com/books/Machine%2olearning%2ofor%2o0Humans.pdf, p 9.

39 These algorithms are known in computer science as computer vision algorithms. Dr. Dataman, “What is Image
Recognition?” Towards Data Science, November 8, 2018, https://towardsdatascience.com/module-6-image-recognition-for-
insurance-claim-handling-part-i-a338di6cqdeo.

49 see also MedConfidential, “Decoding the Algorithm and Data Choices in DWP’s Monster Factory,” September 8, 2020,
https://medconfidential.org/wp-content/uploads/2020/09/2020-09-08-Decoding-DWPs-Monster-Factory.pdf.

41 Department for Work and Pensions, Annual Report and Accounts 201;7-18 for the year ended 31 March 2018 (London: 2018
APS Group)

eport and-accounts-2017-2018. Qdf p. 63.
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international human rights law. In the social security context, the government’s
obligations include providing meaningful information to people about how the
algorithm is affecting their social security entitlements, providing access to effective
remedies when people’s benefits are affected by automation-related errors, and
ensuring that the algorithm does not deprive people of their benefits on

discriminatory grounds.42

The Government’s Case for Benefits Automation

The government has credited automation for improvements in its ability to pay people in
full and on time. According to a February 2020 report by the National Audit Office (NAO),
about 9o percent of people were receiving their first payment on time, up from 8o percent
in March 2018.43 After Covid-19 lockdown restrictions were imposed in March 2020, the
DWP reported even better on-time ratings: 93 percent of people who applied for the benefit
during the week of March 16 would receive their payments in full and on time. 44

Despite these positive statistics, however, the National Audit Office stressed that “a large
number of people still do not receive their full payment on time.”4s In particular, it said that
people with complex claims, such as self-employed workers, or people from non-UK
countries with limited English proficiency, are likely to struggle with submitting evidence
for their claims, resulting in delays.4 Some of these struggles are detailed in Section Il of

this report.

Furthermore, the focus on complete and on-time payments fails to capture the hardship
that people endure because of deliberate policy choices embedded in the design of

42 UN Committee on Economic, Social and Cultural Rights, “The Right to Social Security, Art. 9,” General Comment No. 19,
E/C.12/GC/19 (2008),
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=451Q6QSmIBEDzFEovLCuW1a0SzabooXTdImns|ZZVQdrCvvL
moyy7YCiVAQYY6178YH|WlaogqOfZofbBAHL%2flLIsgllsgSBbczFKYIRCH3hoggelCkMPkxITzzNIQwE (accessed September 16,
2020).

43 National Audit Office, “Universal Credit: getting to the first payment,” July 10, 2020, https://www.nao.org.uk/wp-
content/uploads/2020/07/Universal-Credit-getting-to-first-payment.pdf (accessed September 16, 2020).

44 House of Commons Work and Pensions Committee, “Oral evidence: DWP's response to the coronavirus outbreak,” April
23, 2020, https://committees.parliament.uk/oralevidence/303/pdf/ (accessed September 16, 2020), s. Q0.

45 National Audit Office, “Universal Credit: getting to the first payment,” p. 13.
46 |bid., p. 12.
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https://www.nao.org.uk/wp-content/uploads/2020/07/Universal-Credit-getting-to-first-payment.pdf
https://www.nao.org.uk/wp-content/uploads/2020/07/Universal-Credit-getting-to-first-payment.pdf
https://committees.parliament.uk/oralevidence/303/pdf/

Universal Credit. People who suffer financial difficulties because they are forced to wait
five weeks for their first payment are, by the government’s measure, paid on time. People
who are paid in full may nevertheless experience irrational fluctuations and reductions in
their benefit from month to month because of the DWP’s flawed payment calculation model.

The government also says that automation is helping it cope with an unprecedented surge
in the number of people claiming Universal Credit, which was prompted by the lockdown
imposed in March 2020 to curb the spread of Covid-19. Between March 16 and June 23,
2020, around 3.4 million people applied for the benefit.47 A survey conducted by the
Resolution Foundation, a think-tank focused on living standards in the UK, found that 74
percent of people who applied for Universal Credit since the lockdown were “satisfied” or
“very satisfied” with the DWP’s handling of their claim.48

However, more human intervention appears to be key to these high satisfaction rates, not
less. The DWP has redeployed 10,000 members of its staff to work on processing claims.4?
On April 9, 2020, the Department also set up the “Don’t Call Us, We’ll Call You” helpline,
where staff “proactively call claimants if they need to check any of the information provided
as part of the claim.”s° This service not only reduced wait times on the phone, but also
alleviated the burden on people to produce detailed documentation showing that they meet
identity and income requirements. The Resolution Foundation found “significant demand for

communication with a human agent — even among those happy to claim online.”5!

This increase in meaningful human intervention was accompanied by temporary measures
that made it easier for people to manage their claim. Instead of in-person identity verification
interviews, the DWP implemented a “simple biographical questionnaire” that could be

47 From March 1 to June 23, 2020, 3,403,530 individuals have applied for Universal Credit. Department for Work and
Pensions, “Universal Credit management information tables: 1 March to 23 June 2020,” Aug 3 2020,
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/896207/universal-
credit-management-information-tables-1-march-to-23-june-2020.0ds (accessed September 16, 2020).

48 Resolution Foundation, “This time is different — Universal Credit’s first recession,” May 2020,
https://www.resolutionfoundation.org/app/uploads/2020/05/This-time-is-different.pdf (accessed September 16 2020), p.
17.

49 “DWP’s Response to the Coronavirus Outbreak,” UK Parliament, accessed September 16, 2020,
https://publications.parliament.uk/pa/cms8o1/cmselect/cmworpen/178/17813.htm.

50 “Don’t Call Us — We’ll Call You,” Department for Work and Pensions and The Right Honorable Thérése Coffey MP joint news
release, April 9, 2020, https://www.gov.uk/government/news/don-t-call-us-we-|l-call-you.

51 Resolution Foundation, “This time is different — Universal Credit’s first recession,” p. 25.
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answered over the phone.52 From March to July 2020, the Department also announced it
would not impose sanctions on people for failing to meet job seeking requirements.s3

Efficiently processing Universal Credit claims with the help of automation is also no
substitute for providing an adequate amount of benefit that enables people to meet their
needs that are essential for an adequate standard of living. In fact, problems with
automation could worsen the effects of inadequate support.

At the program’s inception, the government assured the public that “no-one will
experience a reduction in the benefit they receive as a result of the introduction of
Universal Credit.”s4 But independent social security experts have found that some of the
more economically disadvantaged people receive less on Universal Credit than on the
legacy benefits system.

In a 2020 study of Universal Credit’s impact on families’ incomes, the Institute for Fiscal
Studies, a UK economic research institute, used household survey data between 2009 and
2017 to compare how much UK households at various income levels would receive on
legacy benefits vis-a-vis Universal Credit during that period. The Institute estimates that
those with incomes in the lowest tenth of the population are likely to lose an average 1.1
percent of their benefits (equivalent to £100 per annum) when they go on Universal Credit,
more than any otherincome group.5s The Institute also found that Universal Credit rules favor
certain groups of people over others — for example, employee households are more likely to
gain income support, while self-employed households stand to lose considerably.5¢

As the Covid-19 pandemic wears on, the specter of more job losses has sparked growing
concern that the rate at which Universal Credit and legacy benefits replace lost income

52 Written Evidence from Child Poverty Action Group submitted to UK Parliament, April 2020,
https://committees.parliament.uk/writtenevidence/1 df/.

54 DWP, “Universal Credit: welfare that works,” p. 3.

55 Institute for Fiscal Studies, “Universal credit and its impact on household incomes: the long and the short of it,” April 24,
2019,

https://www.ifs.org.uk/uploads/publications/bns/Universal credit and its impact on household incomes the long and
the short of it BN248.pdf (accessed September 16, 2020), p. 3.

56 |bid., p. 23, p. 16.

AUTOMATED HARDSHIP 20


https://committees.parliament.uk/writtenevidence/1734/pdf/
https://hansard.parliament.uk/commons/2020-06-29/debates/96E905A4-7108-4F01-9654-9173AD957BDB/Covid-19MeetingIncreasedDemandForServices
https://hansard.parliament.uk/commons/2020-06-29/debates/96E905A4-7108-4F01-9654-9173AD957BDB/Covid-19MeetingIncreasedDemandForServices
https://www.ifs.org.uk/uploads/publications/bns/Universal_credit_and_its_impact_on_household_incomes_the_long_and_the_short_of_it_BN248.pdf
https://www.ifs.org.uk/uploads/publications/bns/Universal_credit_and_its_impact_on_household_incomes_the_long_and_the_short_of_it_BN248.pdf

may not be enough to sustain an adequate standard of living. According to the Resolution
Foundation, “half of employees in the UK would end up with a disposable income out of
work that was at most 50 per cent of their disposable income in work.”57 While emergency
relief measures are providing people with additional support, these are only temporary.
The Coronavirus Job Retention Scheme, which has helped employers cover a portion of the
salaries of furloughed employees since March 2020, is scheduled to end on October 31.58
The government has also not said whether it will maintain the £20 boost to the Universal

Credit standard allowance beyond April 2021.59

How Much Universal Credit Could a Low-Income Family Receive?

There is no typical Universal Credit household or award because the financial needs
and personal circumstances of families vary widely. However, Human Rights Watch
analyzed case data that Ferret Information Systems, a company that offers benefits
advice systems and consultancy, submitted to Parliament. Their data include estimates
of how much support Universal Credit potentially provides to a low-income couple with
two children.

In reaching these estimates, Ferret assumed that one partner works 35 hours a week
and the other works 10 hours a week, both on National Minimum Wage, drawing a net
monthly household income of £1472.6° Assuming that they also pay £650 in monthly
rent, Ferret projects that they will be entitled to approximately £908 in

Universal Credit.6!

57 Mike Brewer and Karl Handscomb, 7his Time is Different — Universal Credit’s First Recession (London: Resolution
Foundation, 2020), https://www.resolutionfoundation.org/app/uploads/2020/05/This-time-is-different.pdf, p. 37

58 H M Revenue & Customs, “Changes to the Coronavirus Job Retention Scheme,”
https://www.gov.uk/government/publications/changes-to-the-coronavirus-job-retention-scheme/changes-to-the-
coronavirus-job-retention-scheme (accessed September 16, 2020).

59 Department of Work and Pensions, “Explanatory Memorandum to the Social Security (Coronavirus) (Further Measures)
Regulations 2020,” 2020 No. 371, https://www.legislation.gov.uk/uksi/2020/371/pdfs/uksiem 20200371 en.pdf, para.
3.8.

60 Ferret Information Systems, written evidence submitted to the Work and Pensions Committee Inquiry on Universal Credit:
the wait for a first payment, June 2020, https://committees.parliament.uk/writtenevidence/1536 /pdf/ (accessed September
16, 2020), para. 35.

61 |bid. This figure was calculated based on the 2019 rates for Universal Credit’s standard allowance and does not take into
account benefit adjustments that went into effect after March 2020. These estimations are for illustrative purposes only and
should not be taken to constitute benefits advice.
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Even before accounting for problems with how Universal Credit is automated, Human
Rights Watch estimates that, with the income top-up of Universal Credit, this family
would have an annual equivalized household disposable income of £20400. This is
about 70 percent of the country’s median (£29600 in the financial year ending 2019),
or 15 percent above the poverty line (£17760).62

The Social Metrics Commission, an independent organization dedicated to developing
an alternative poverty measurement in the UK, classifies people with an income within
20 percent above the poverty line as “just above the poverty line.” The Commission
has found that “the experiences of those just above the poverty line are likely to be
very similar to those just below it.” 63

62 The UK national poverty line is income below 60 percent of the median disposable household income. According to
calculations by Human Rights Watch, the hypothetical case of the couple with two children would make about 70 percent of
the median income, and therefore would be living just above the poverty line. Income from wages as well as Universal Credit
benefits are considered in these calculations, income taxes are considered, and income equivalence scales are used.
Sources: Department for Work and Pensions, Households Below Average Income (HBAI) Quality and Methodology
Information Report 2017/18 (London: Department for Work and Pensions, 2020),
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/789756/households
-below-average-income-quality-methodology-2017-2018.pdf#fpage=23; “Average Household Income, UK: Financial Year
Ending 2019,” Office for National Statistics, March 5, 2019,
https://www.ons.gov.uk/peoplepopulationandcommunity/personalandhouseholdfinances/incomeandwealth/bulletins/ho

useholddisposableincomeandinequality/financialyearending2019#measuring-the-data; “Estimate your Take-Home Pay,”

Government of the United Kingdom, 2020, https://www.tax.service.gov.uk/estimate-paye-take-home-pay/your-results?.

63 Social Metrics Commission, Measuring Poverty 2020 (London: Legatum Institute Foundation, 2020),
https://socialmetricscommission.org.uk/wp-content/uploads/2020/06/Measuring-Poverty-2020-Web.pdf, p. 22.
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Il. Claiming and Managing Universal Credit

The government has designed Universal Credit to be a “predominantly digital” experience,
requiring most people to apply for and manage their benefit online. According to the DWP,
about 98 percent of Universal Credit claims are handled online, and only about 25,000
claims are maintained over the phone.¢

Since Universal Credit’s inception, charities, frontline advisers, members of Parliament,
and government oversight bodies have raised concern that the program’s demand of
continuous online engagement is out of step with the needs of economically and socially
disadvantaged people. ¢ During his 2018 visit to the UK, the UN Special Rapporteur on
extreme poverty and human rights found that the government’s ‘digital by default’
approach is “really much closer” to ‘digital only,’ since “very little digital assistance is
available and official policy is to keep “face-to-face” help to a minimum.”¢é

The government has since increased funding to services that help people submit and
manage their claim online. However, the demand for digital support still outstrips
available resources, and charities, particularly smaller ones, are feeling the strain.

64 House of Lords Select Committee on Economic Affairs, “Uncorrected Oral Evidence: The Economics of Universal Credit,
June 2, 2020, https://committees.parliament.uk/oralevidence/447/html/.

65 Amos Toh (Human Rights Watch), “The disastrous roll-out of the UK's digital welfare system is harming those most in
need,” commentary, Furonews, June 10, 2019 https://www.hrw.org/news/2019/06/10/disastrous-roll-out-uks-digital-
welfare-system-harming-those-most-need; see also Joseph Rowntree Foundation, Legal Education Foundation, “Destitution
and paths to justice,” June 2018, https://research.thelegaleducationfoundation.org/wp-
content/uploads/2018/06/Destitution-Report-Final-Full-.pdf, p. 40 (accessed September 16, 2020); Pt2, Universal Credit:

Digital Welfare (London: Richard Pope Consulting Ltd, 2020), https://pt2.works/files/universal-credit.pdf.
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citizens
advice

Line forming outside the Newcastle Central Library before it opens. Many people who cannot
afford internet access rely on free library computers to apply for and manage their Universal
Credit. © 2020 Amos Toh for Human Rights Watch

Problems Claiming Universal Credit

To set up an online account on the Universal Credit website, people must create a
username and password, set up security questions, and verify the account with a code
sent to their e-mail address.é” They must also link their account to a mobile phone

number.68

Penny Walters, 53, an anti-poverty activist in Newcastle, applied for Universal Credit in
2018. She recalled that the online process was a steep learning curve — she had worked in
factories and kitchens all her life and was not familiar with computers. “We didn’t have
computers at school,” said Walters, “I have to have help filling in anything digitally.”¢s

67 Universal Credit in Action, Universal Credit Full Service Overview — June 2017,” June 23, 2017,
https://www.voutube.com/watch?v=4WgJU8Y bQg (accessed September 16, 2020).

68 |bid.
69 Human Rights Watch interview with Penny Walters, March 4, 2020.
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Many people that lack digital literacy also cannot afford a computer device or an internet
connection. The Economic Affairs Committee of the House of Lords, citing official statistics
on digital access in the UK, observed that “people on lowest incomes are significantly less
likely than average to have a smartphone or access to the internet.”7°

Laura Lewis Alvarado, who volunteers with the Independent Workers’ Union of Great
Britain (IWGB) to help low-income migrant workers apply for benefits, said:

“To create a Universal Credit account you need to have a computer or
smartphone. We assume everyone has these devices, but it’s not the case.
The people | have helped have to ask their housemates whether they can
use their computers to create an account. Some of them also don’t
understand how these devices work. With some people, especially older
people, this can be quite daunting.””

Once people create their account, they are provided with a list of web forms to complete,
covering questions about their work and income history, financial assets, housing
situation, health, and bank account information. Like the rest of the application, these
forms are only available in English and Welsh. Alvarado, who was briefly on Universal
Credit in 2018, said, “I found it quite hard when | did it [applied for the benefit]. It’s even
harder to navigate the bureaucratic process in a foreign language.”72

Even people who are native English speakers can struggle to fill in these forms. Walters
found the process “anxiety-inducing”:

“They want to know dates, times [of when you worked] and wages. These
are not easy for me to recall ... When you work for a big company, [this
information] goes straight through and Universal Credit knows how much

you earn.73 But if it is an informal arrangement, normally you have to

7° Department for Work and Pensions, “Apply for Universal Credit,” https://www.gov.uk/apply-universal-credit (accessed
September 16, 2020).

71 Human Rights Watch telephone interview with Laura Lewis Alvarado, June 30, 2020.
72 |bid.

73 This refers to the data sharing arrangement between HMRC and DWP. When employers report the earnings of people on
Universal Credit to RTI, this information is automatically shared with DWP.
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provide documentation of your wages to the Jobcentre [the DWP agency
that monitors compliance with benefit rules]. When you work for a charity,
you don’t always get these things. | don’t get pay slips very often.”

The next step is for people to verify their identity. The government sought to automate this
process when it rolled out the GOV.UK Verify service in 2016, which outsources identity
checks to third party providers.74 Users of this service are required to upload evidence of
their identity, such as a mobile phone bill, bank account details, or a picture of
themselves.?s The providers check this information against data they have collected (such
as people’s credit histories) and passport and driver license data held by the
government.76

The Verify service has proven unreliable for the majority of people applying for benefits. In
March 2019, the NAO found that only 38 percent of people who apply for Universal Credit
have been able to successfully verify their identity using the service.77 Walters says that
the demands of establishing the required online presence can be daunting. “Because
everything is online, that’s harder ... If | don’t pay the rent ... [or] | don’t have my name on
the council tax or the utility bills, | am a ‘no’ person. So where do | get [proof of] ID from?”

As the number of people applying for Universal Credit soared in March 2020, many
complained that the Verify service was slow and unusable even though they had the
appropriate identity documents.78 To mitigate Verify’s failures, the government announced
on April 16 that it would also allow people to confirm their identity using Government
Gateway, an older verification service.??

74 “Guidance: Gov.UK Verify Overview,” United Kingdom Government Digital Service, June 18, 2020,
https://www.gov.uk/government/publications/introducing-govuk-verify/introducing-govuk-verify.

75 Universal Credit in Action, Universal Credit Full Service Overview — June 2017,” June 23, 2017,
https://www.youtube.com/watch?v=4Wg|U8Y bQg (accessed September 16, 2020).

76 Comptroller and Auditor General, “Investigation into Verify” (London: National Audit Office, 2019),
https://www.nao.org.uk/wp-content/uploads/2019/03/Investigation-into-verify.pdf.

77 Comptroller and Auditor General, “Investigation into Verify” (London: National Audit Office, 2019),
https://www.nao.org.uk/wp-content/uploads/2019/03/Investigation-into-verify.pdf.

78 Bryan Glick, “Huge Queues for Universal Credit Online Applications Due to Coronavirus Surge,” Computer Weekly, March
24, 2020, https://www.computerweekly.com/news/252480546 /Huge-queues-for-Universal-Credit-online-applications-due-
to-coronavirus-surge; Written Evidence from Child Poverty Action Group submitted to UK Parliament, April 2020,
https://committees.parliament.uk/writtenevidence/1 df/.

79 “Universal Credit Claimants to Verify Identity Throughout Government Gateway,” Department of Work and Pensions news
release, April 16, 2020, https://www.gov.uk/government/news/universal-credit-claimants-to-verify-identity-through-
government-gateway.
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People who are unable to verify their identity online are required to book an in-person
interview at their local Jobcentre.8 This alternative, however, can also prove challenging
when the DWP’s computer systems struggle to register complex claims.

“Rick B.”, 58, an artist, recalled that he and his partner, “Esther B.,” had to submit proof of
their identity on “four separate occasions” because of changes to their claim. Rick said:

“Each time they [the DWP] amended our claim, they had to go through the
ID process again. When the claim changed from ESA [Employment Support
Allowance] to Universal Credit, we needed to produce ID for that change.
When | moved to a joint claim [with my partner], we had to submit ID again.
They told us ESA works on a different computer system from Universal
Credit, and that the computer was asking for our ID again.”s:

Since Covid-19 lockdown restrictions began in March 2020, the DWP has replaced in-
person interviews with identity verification checks over the phone. Child Poverty Action
Group (CPAG), a charity dedicated to ending child poverty in the UK, has found that these
checks involve only a “simple biographical questionnaire.”82 It is unclear, however,
whether the DWP will require people who have passed telephone checks to provide more

proof of their identity later.

CPAG has urged the government to establish “less stringent or more flexible documentary
requirements” to make it easier for people to verify their identity.83 Citizens Advice, a
network of charities that provides benefits advice in the UK, has also called on the
government to step up support for people who struggle with obtaining identification
because they “fac[e] instability in their lives, such as refugees or people seeking asylum,
prison leavers, people affected by domestic violence or rough sleepers.”8

80 \ritten Evidence from Child Poverty Action Group submitted to UK Parliament, April 2020,
https://committees.parliament.uk/writtenevidence/1734/pdf/.

81 Human Rights Watch interview with “Rick and Esther B.”, April 17, 2020.

82 \yritten Evidence from Child Poverty Action Group submitted to UK Parliament, April 2020,
https://committees.parliament.uk/writtenevidence/1734/pdf/.

83 Ibid.

84 \Written Evidence from Citizens Advice submitted to UK Parliament, April 2020,
https://committees.parliament.uk/writtenevidence/1671/pdf/.
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The Covid-19 lockdown has forced people who need help with their claim to rely on
volunteer advisers and charity organizations over the phone. The lack of in-person support
made it more difficult for some people to understand the advice they received. Ellen
Gordon, also a benefits volunteer with IWGB, told Human Rights Watch that one of her
clients struggled to follow her suggestions for retrieving her Universal Credit login
credentials, forcing her to abandon her application. “She was quite anxious and
confused,” Gordon said. “She really wanted to communicate but it was just difficult to
understand if you are not used to using things like that.”#s

Problems Managing Universal Credit

People who successfully apply for Universal Credit may struggle later with managing
subsequent payments and other online administration. People on the benefit are expected
to navigate updates to their claim and communications with their “Job Coach” (the DWP
official assigned to individuals to oversee their claim) on their online account.8 They are
also required to submit evidence of their “Claimant Commitment” — job-seeking tasks
assigned by the Job Coach — through an online journal.8” The failure to provide evidence to
the satisfaction of the Job Coach can lead to punitive reductions in social security
payments (also known as sanctions).s8

Father of four “George S.”, 53, told Human Rights Watch that he has been sanctioned for
failing to keep up with these reporting requirements:

“I’ve been around the shops, industries to look for work and they [the DWP]
say that’s not good enough. They said | have to go online. But | can’t go
online if | can’t read or write ... | have [submitted] my CVs in all places ... it
takes four to five hours to go to different places to get another job. But they
say that’s not good enough and that | have to put it on the computer. | have
been sanctioned three times because | can’t put it on the computer. When |
go to the Jobcentre, you’ve got to wait two hours for the person [to help you

85 Human Rights Watch interview with Ellen Gordon, July 3, 2020.

86 pt>, Universal Credit: Digital Welfare (London: Richard Pope Consulting Ltd, 2020), https://pt2.works/files/universal-
credit.pdf, p. 37.

87 |bid., p. 40.

88 Department for Work and Pensions, “New to Universal Credit,” https://www.understandinguniversalcredit.gov.uk/new-to-
universal-credit/your-responsibilities/#preparing-or-looking-for-work, s. 6.
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with the computer] and two hours to go
on the computer — that’s four hours.”89

He said that his Universal Credit payments
were halved during the months he was
sanctioned. George has 6-year old twins and
two other children aged 11 and 14. “The
sanctions affected the children ... | can’t buy
clothes for them or food. That’s why | come to
the foodbank.”9°

Some of the people Human Rights Watch
interviewed also said these reporting

requirements were onerous and intrusive. ‘ I
for failing to submit proof online showing that

he is looking for a job. © 2020 Samer Muscati
a resident of Stockton-on-Tees, “It’s a bit like for Human Rights Watch

you are doing to find work,” said “Mary G.”, 56,

Big Brother watching you to make sure you are
doing all the work to find a job.”9

“It’s like having somebody watch your every single move,” said Walters. “You feel guilty if
you go out for a coffee with somebody, because you think, oh no, | should be doing my
job search.”92

On March 25, 2020, the government announced that it would not sanction people for
failing to meet their Claimant Commitment during the Covid-19 pandemic, but the news did
not reach some people receiving Universal Credit.93 This announcement came straight after
other key changes to benefit rules, such as an increase in the Universal Credit standard
allowance, additional help with rent payments and for self-employed people, and the

89 Human Rights Watch interview with “George S.”, March 3, 2020.

99 |bid.

91 Human Rights Watch interview with “Mary G.”, March 6, 2020.

92 Human Rights Watch interview with Penny Walters, March 4, 2020.

93 Department for Work and Pensions, ‘Unlversal Credlt and Your Claimant Commltment ”

cred|t and-your- clalmant commitment (accessed September 16, 2020).
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temporary suspension of all Jobcentre appointments.s: These updates were announced
online, in the mainstream media, and through people’s online journals. According to
Tracey Herrington, project manager at Thrive Teeside, a social justice charity based in
Stockton-on-Tees, these updates did not reach the people most affected by the new
information, particularly those without internet access at home:

“People have not got access to the internet and have no money to put into
their phone [to buy data], and libraries that provide free wifi are shut. They
are not able to access their journal, so they don’t know that the government
has stopped sanctions [for not meeting their Claimant Commitment]. The
fear remains because they can’t get face-to-face contact. “l don’t know if
what I’m doing is right,” they have told me. There is a lot of uncertainty from
the claimants’ perspective.”9

On June 29, 2020, the Secretary of State for Work and Pensions announced in Parliament
that the Department will “reinstate the need for a claimant commitment” and that
sanctions would be re-imposed in July.¢ Again, it appears that this announcement did not
reach some people, including those likely to be affected by the change in policy. On July 2,
“Matthew T.,” 64, who lives in London and had recently applied for Universal Credit, told
Human Rights Watch he was not aware that the DWP had reinstated the Claimant
Commitment. He is unsure how he would look for work. “We are still coming out of
lockdown. In a large population where the biggest concern is [the unemployment] of
younger people, | won’t get a job at 64,” said Matthew.97

Outsourcing Digital Support

The government relies heavily on local government services and charities to support
people who experience difficulties submitting their claim online. From 2017 and 2019, the
DWP provided grants to Local Authorities to establish “Universal Support,” a service for

94 House of Commons Library, “Coronavirus: Claiming welfare benefits (update)”, April 2, 2020,
https://commonslibrary.parliament.uk/insights/coronavirus-claiming-welfare-benefits/ (accessed September 16, 2020).

95 Human Rights Watch telephone interview with Tracey Herrington, June 4, 2020.
96 House of Commons Hansard, “Covid-19: Meeting Increased Demand for Services: Volume 678,” June 29, 2020.
97 Human Rights Watch telephone interview with “Matthew T.”, July 2, 2020.
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people who need help with Universal Credit.?8 In 2019, the government provided Citizens
Advice and Citizens Advice Scotland with £39 million to launch the “Help to Claim”

service.99

This service connects people to advisers that help them assess whether they are eligible
for Universal Credit, fill in their application, and prepare for their first appointment at their
local Jobcentre.° This support does not continue past people’s first payment, but they can
seek additional help at their local Citizens Advice depending on availability.

Although the “Help to Claim” service is providing critical support, the need remains
overwhelming. “If you ever walk past [the local] Citizens Advice, every chairis taken,” said
Herrington. “It then falls on the voluntary sector to pick up the pieces. We are providing
resources we are not paid for. It’s a massive strain on small and vulnerable
organizations.” !

Citizens Advice operates the “Help to Claim” service, which helps people apply for Universal Credit
online. © 2020 Samer Muscati for Human Rights Watch

98 Department for Work and Pen5|0ns “Universal Credit Local Authority Bulletin,” December 8, 2017,

99 “Citizens Advice to provide support to Universal Credit claimants,” Department for Work and Pensions press release
(October 1, 2018), https://www.gov.uk/government/news/citizens-advice-to-provide-support-to-universal-credit-claimants

(accessed September 16, 2020); Citizens Advice, “Get help applying for Universal Credit,” undated,
://www.citizensadvice.org.uk/about-us/contact-us/contact-us/help-to-claim/ (accessed September 16, 2020).

100 |hid,
101 Human Rights Watch telephone interview with Tracey Herrington, March 6, 2020.
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The closure of public libraries and Jobcentres has also limited the number of free internet-
enabled computers available to people who cannot afford internet access at home or on
their phone. Budget cuts have forced 776 public libraries to close between 2010 and
2019,%2 while the DWP has closed 66 Jobcentres between 2017 and 2019.1°3 7The Huffington

Post estimates that these cuts have led to the loss of at least 4,113 free internet-
enabled computers.to4

103 The figure cited does not include Jobcentres that have been moved to local government premises or new buildings.
“Update on the Future of DWP Jobcentres,” Department for Work and Pensions and The Right Honorable Damian Hinds MP
joint news release, October 6, 2017, https://www.gov.uk/government/news/update-on-the-future-of-dwp-jobcentres.

104 jasmin Gray, “10% of Jobcentres Have Been Closed Since 2015 — Despite Universal Credit Rollout,” Huffington Post, April
6, 2019, https://www.huffingtonpost.co.uk/entry/jobcentre-cuts-universal-credit uk 5caz3dsbesboszedfos8eégo.
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Ill. Waiting for Universal Credit

During his 2018 visit to the UK, the UN Special Rapporteur on extreme poverty and human
rights also observed that Universal Credit is a “major automation project.”0s While
automation may have simplified the means testing process for the government, Human
Rights Watch has found that it creates costly and agonizing delays for many people.
People must wait for five weeks from the date of their application to receive their first
payment due to the way the benefit is calculated.é In contrast, people on legacy benefits
generally receive their first payment within two weeks.

Human Rights Watch has found that this delay creates financial hardship for people since
they still have to meet their basic needs during the period they have to wait for assistance.
This has forced many of them to resort to food banks, fall behind on their rent and bills,
and take out loans that trigger vicious cycles of debt.

The five-week wait is forcing people to rely on food banks to feed their families. Pictured: Newcastle
West End foodbank, various locations. © 2020 Samer Muscati for Human Rights Watch

105 UN Human Rights Council, Report of the Special Rapporteur on Extreme Poverty and Human Rights, Philip Alston, Visit to
the United Kingdom of Great Britain and Northern Ireland, A/HRC/41/39/Add.1, April 23, 2019,
https://undocs.org/A/HRC/41 Add.1.

106 The Trussell Trust, “#5weekstoolong: Why We Need to End the Wait for Universal Credit,”
https://www.trusselltrust.org/wp-content/uploads/sites/2/2019/09/PolicyReport Final ForWeb.pdf.
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“Zach L.”, 31, a sales assistant in Newcastle with three children, told Human Rights Watch
that the five-week wait has rendered his family financially unstable, adding: “Because |
have to wait five weeks for the claim to be processed, [it] made us in debt and now [we] try
to catch up overtime ... I've worked all my life and | am resorting to using the food bank
today because of benefits that I am receiving. It’s not really a benefit is it, if ’'m having to

use this service?”17

The five-week wait worsened delays that Rick experienced while applying for benefits. In
November 2019, he broke his foot and had to stop working. Around the same time, Esther,
his partner, fell sick and also stopped working. When Rick tried to apply for Universal
Credit in November, DWP staff wrongly advised him to apply for Employment Support
Allowance, a legacy benefit. His claim was rejected, and he was subsequently placed on
Universal Credit. However, he was not allowed to backdate his claim and waited until
January 2020 for his first benefit payment. Rick said:

“We didn’t have income and had to borrow money off family and friends
and credit cards. We had to go on a mortgage break ... we are three months
or so behind our mortgage payments. This constant fight for money to
survive has made me depressed. | worked all my life ... all | wanted was a
few quid [pounds] to get by while  am on the mend. We have no savings to
dip into ... people have given us food. We get deliveries from food
banks.”18

Borrowing from the government or third parties is a typical way of coping with the five-
week wait. When people submit their claim online, they also have the option to apply for

an advance on their first payment.09

If they accept the advance, however, they must repay it within 12 months, starting with
their first payment.te Although many people that have applied for the benefit as a result of
Covid-19 have declined advances for fear of falling into debt, a significant number of them

107 Human Rights Watch interview with “Zach L.”, March 2, 2020.
108 Hman Rights Watch telephone interview with “Rick and Esther B.,” April 17, 2020.

109 Department for Work and Pensions, “New to Universal Credit,” https://www.understandinguniversalcredit.gov.uk/new-
to-universal-credit/help-with-managing-your-money/ (accessed September 16, 2020), s. 5.

110 pwp, “New to Universal Credit,” s. 5.

AUTOMATED HARDSHIP 34


https://www.understandinguniversalcredit.gov.uk/new-to-universal-credit/help-with-managing-your-money/
https://www.understandinguniversalcredit.gov.uk/new-to-universal-credit/help-with-managing-your-money/

still use this service.®* From March 1 to June 23, 2020, the DWP’s data show that 32
percent of people applying for the benefit (slightly over 1 million people) received
an advance.2

The government has resisted calls to suspend the recovery of advances to help people
cope with the economic impacts of the Covid-19 pandemic.13 At the time of writing, people
are required to forgo 30 percent of their standard allowance every month until they repay
their advance. Although the government paused efforts to recover other government
debts from benefit payments in April, this relief was short-lived, and it has resumed debt

recovery at the time of writing.s

Nevertheless, the government has announced several measures to mitigate the impact of
the five-week wait. Beginning July 22, 2020, people that move from employment, disability
and housing benefits under the legacy system to Universal Credit are entitled to receive
their old benefits for two weeks while they wait for their first payment.®6 But this “run-on”
payment does not include support for childcare costs. People who are applying for benefits
for the first time, or after a period where they have not claimed benefits, are also

not eligible.

Other measures the government announced are a reduction of the rate of recovery for all
government debts from 30 to 25 percent, and an extension of the repayment period for
advances from 12 to 24 months.®7 However these changes will only go into effect in

111 Resolution Foundation, “This time is different — Universal Credit’s first recession,” p. 6.
112 pepartment for Work and Pensions, “Universal Credit management information tables: 1 March to 23 June 2020.”

113 House of Commons Work and Pensions Committee, “Oral evidence: DWP's response to the coronavirus outbreak,” April
23, 2020, https://committees.parliament.uk/oralevidence/303/pdf/ (accessed September 16, 2020), s. Q78.

114 Her Majesty’s Treasury, “Budget 2020,” March 12, 2020, https://www.gov.uk/government/publications/budget-2020-
documents/budget-2020 (accessed September 16, 2020), s. 1.53.

115 “Recovery of benefit overpayment suspended,” Department for Work and Pensions press release, April 3, 2020,
https://www.gov.uk/government/news/recovery-of-benefit-overpayment-suspended (accessed September 16, 2020); House
of Commons Work and Pensions Committee, “DWP’s Response to the Coronavirus Outbreak: Government Response to the
Committee’s First Report” (London: 2019 House of Commons),
https://committees.parliament.uk/publications/2376/documents/23786/default/, p. 3.

116 Claimants of income-based Jobseeker’s Allowance, income-related Employment and Support Allowance, Income Support
and Housing Benefit are eligible for the two-week “run-on” of old benefits. However, claimants will not entitled to a “run-on”
of Child Tax Credit. Citizens Advice, “Moving to Universal Credit from other benefits,”
https://www.citizensadvice.org.uk/benefits/universal-credit/before-you-apply/moving-to-universal-credit-from-other-
benefits/ (accessed September 16, 2020).

117 Her Majesty’s Treasury, “Budget 2020.”
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October 2021, even as people continue to suffer from the economic fallout caused by
the pandemic.u8

Even with these changes, debt-based reductions in Universal Credit payments can be
substantial for people struggling to meet basic needs. Since the amount of money they
receive is designed to precisely meet their needs, reducing that amount by 25 to 30
percent for debt repayment hampers people’s ability to support themselves. Darren
Leighton from the anti-poverty community network Hartlepool Action Lab told Human
Rights Watch:

“A lot of people living with poverty or an addiction can often find the idea of
quick money very appealing. But they are in no position to repay the
advance when it comes due and this will sometimes compound their
issues. When you add up the recovery of court fines (which are an
additional payment on top of sanctions and advance repayments), you
have some people who are effectively living on £30 a week. Even those with
the highest resilience to poverty aren’t able to live on that.”

Debt advice groups have also raised concern that people are more likely to struggle to
repay debt if they take advances.?2° Some people who had taken advances told Human
Rights Watch that they had received debt enforcement notices from bailiffs informing them
that they would visit their home to collect payment on debts owed to the government.®2t In
April 2019, “Kate A.,” 18, received a debt enforcement notice that she believes was for the
remainder of her first advance. “It really stressed me out,” said Kate, “I spent 4 ¥2 hours on
the phone with debt management, pleading for them to sort it out.” 22

18 |pid.

119 Human Rights Watch telephone interview with Darren Leighton, June 16, 2020.

121 Citizens Advice, “Dealing with a letter saying bailiffs will visit,” https://www.citizensadvice.org.uk/debt-and-

money/action-your-creditor-can-take/bailiffs /stopping-bailiffs/dealing-with-a-letter-saying-bailiffs-will-visit/ (accessed
September 16, 2020).

122 Hyman Rights Watch interview with “Kate A.”, March 7, 2020.
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In October 2019, Zach, 31, said he started having
panic attacks after receiving a debt enforcement
notice: “At the minute I’'m out sick with
depression. I’m suffering panic attacks and
anxiety all because of this. | haven’t been myself

for quite a long time now.”23

Advances issued to people while their claims are
still being evaluated may also saddle them with
significant debt relative to their benefits. Since
Covid-19 lockdown restrictions were imposed in
March 2020, “the government is processing new
Universal Credit claims pretty quickly and giving

out advances of up to £700 or £800,” said
The five-week wait for his first Universal Tracey Herrington of Thrive. “But some of these
Credit payment forced dad of three “Zach L.”,

a sales assistant, into debt. © 2020 Samer
Muscati for Human Rights Watch Credit based on their combined household

claimants are unlikely to be eligible for Universal

income.” 124

According to Thrive, at least three families they are helping have been unsuccessful with
their application for the benefit and must now return the advances.*?s “People who have
just kept their heads above water have now fallen below that,” said Herrington.26

More than 5o charities have joined The Trussell Trust, a network of food banks in the UK, to
call on the government to end the five-week wait.*27 There are a few ways to achieve this.
Human Rights Watch has proposed that the government make Universal Credit payments
within the first few days of application, based on an estimate of people’s personal and

123 Human Rights Watch interview with “Zach L.”, March 2, 2020.

124 Human Rights Watch telephone interview with Tracey Herrington, June 4, 2020.
125 |bid.

126 |hid,

127 The Trussell Trust, “#sweekstoolong: why we need to end the wait for Universal Credit,” September 2019,
https://www.trusselltrust.org/wp-content/uploads/sites/2/2019/09/PolicyReport Final ForWeb.pdf.
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financial circumstances. Under this scheme, the government should not recover or
penalize any overpayment of the first payment.28

Alternatively, the government should convert advances into one-off, non-recoverable
grants that include a cash component as well as vouchers redeemable at food retail
outlets.®9 For people who are already repaying advances, several groups have called for
the government to suspend repayments, at least for the duration of the

Covid-19 pandemic.e°

The DWP has responded that these adjustments would undermine its ability to automate
Universal Credit. During the House of Commons Work and Pensions Committee hearing on
April 23, 2020, Neil Couling, Senior Responsible Owner for Universal Credit, said that
deferring the recovery of advances would force the DWP to “strip out the automation and
put human beings on to doing ... deferrals.” ! This would force the DWP to “deautomat[e]
the system and giv[e] humans a lot more new tasks to do” at the expense of “keeping the
automation in the system and allowing the new claims to all get paid.”2

In effect, the government is arguing that automation should be continued, even ifiitis
causing some people real economic hardship. But a social security system that prioritizes
speed at the expense of the rights of the people harmed by automation is not fit

for purpose.

The Work and Pensions Committee agreed, saying it was “astonished to hear that the
Universal Credit system has been built in a way that makes it all but impossible for
repayments of Advances to be suspended in a crisis situation,” urging the government to

“review the Advances system ... to make it more flexible.”33

128 Hyman Rights Watch, Nothing Left in the Cupboards: Austerity, Welfare Cuts, and the Right to Food in the UK (New York:
Human Rights Watch, 2019), https://www.hrw.org/sites/default/files/report pdf/ukos19 webs.pdf.

129 |bid. Policy in Practice, “Financial Resilience and the Transition to Universal Credit,” September 19, 2019,
http://policyinpractice.co.uk/wp-content/uploads/Universal-Credit-and-Financial-Resilience-190919-Full-report.pdf
(accessed September 16, 2020), p. 9.

130 See, for example, Joseph Rowntree Foundation, Written Evidence Submitted to the Work and Pensions Committee Inquiry
on DWP’s response to the Coronavirus Outbreak, April 2020, https://committees.parliament.uk/writtenevidence/1662/pdf/
(accessed September 16, 2020), para. 18.

131 House of Commons Work and Pensions Committee, “Oral evidence: DWP's response to the coronavirus outbreak,” s. Q78.
132 |hid.

133 House of Commons Work and Pensions Committee, “DWP’s response to the coronavirus outbreak,” June 17, 2020,

https://committees.parliament.uk/publications/1558/documents/14743/default/ (accessed September 16, 2020), p. 95-96.
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Independent technical experts have also disputed the DWP’s claim that suspending the
recovery of advances will curtail the benefits of automation. The technology and social
justice charity medConfidential submitted evidence to Parliament showing that even in its
current form, the Department has technical options at its disposal, such as setting a “flag”
on people’s accounts, to suspend repayments. 34

In any event, much about how the government automates Universal Credit calculations is
unknown. On March 13, 2020, Human Rights Watch submitted a Freedom of Information
request seeking information from the DWP on, among other things, “how the calculation of
UC payments based on data stored on the [RTI system] is automated.”5 On May 11, 2020,
Human Rights Watch sent a follow-up e-mail to the DWP. On the same day, the DWP replied
that it would respond to the request “as soon as practically possible,” but is “not able to
provide a specific timescale.”36 As of September 16, 2020, no reply had been received.

134 medConfidential, written evidence submitted to the Work and Pensions Committee Inquiry on DWP’s response to the
Coronavirus outbreak, June 2020 https://committees.parliament.uk/writtenevidence/s050/pdf/ (accessed September 16,
2020).

135 On file with Human Rights Watch.

136 |bid.

39 HuMmAN RIGHTS WATCH | SEPTEMBER 2020


https://committees.parliament.uk/writtenevidence/5050/pdf/

IV. Fluctuations in Universal Credit

Phil Booth, a technologist at medConfidential, has studied the technical design of
Universal Credit. Booth told Human Rights Watch that the government’s emphasis on
mimicking the world of work has created an automated system that serves the “ideal
claimant” — one that is digitally literate and savvy enough to navigate a “hyper means-
tested benefit.”*37 Booth said:

“The system houses this very narrow assumption of who it is trying to
support ... it’s a very cozy, comfortable picture of people who haven’t had to
live on benefits. But the ideal claimant is not going to be the norm. When
you build a system that idealizes the norm, you are creating problems
because you are not dealing with the realities of people’s lives.” 38

These decisions have created a rigidly automated system that is causing many people to
suffer extreme fluctuations in their benefit, and some even to receive less money than they
are entitled to. People interviewed by Human Rights Watch provided first-hand accounts of
how a system designed around an “ideal” claimant could negatively impact the very
different people who claim Universal Credit.

Impact on People with Monthly Wages

When a person applies for Universal Credit, they are automatically assigned a fixed
monthly assessment period, a rolling one-month period that begins the date of their claim.
Janet, 35, a single mother in London, was transferred from legacy benefits to Universal
Credit on January 31, 2020. Her first monthly assessment period ran from January 31 to
February 28.139

This assessment period defines the scope of earnings data that the DWP retrieves from the
Real-Time Information system, the country’s tax management system, to calculate how

137 See also Pt2, Universal Credit: Digital Welfare (London: Richard Pope Consulting Ltd, 2020),
https://pt2.works/files/universal-credit.pdf.

138 Human Rights Watch telephone interview with Phil Booth, July 6, 2020.
139 Human Rights Watch telephone interview with “Janet R.,” March 12, 2020.
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much benefit someone is entitled to. As Janet’s employer pays her a regular wage on the
last working day of each month, she received her January wages on January 31, and her
February wages on February 28. As a result, the earnings data the Department retrieved
from RTI to calculate her first payment included both sets of wages.

The earnings data that DWP obtains reveal how much people are paid and when they were
paid, but not the period of work these amounts are meant to cover. This critical omission
distorted the DWP’s calculation of Janet’s earnings. Since Janet received both herJanuary
and February wages within her first assessment period, the Department assumed that the
income she earned that month was twice its usual amount.

Since Universal Credit payments are means tested, this design flaw caused Janet’s first
payment to plunge to £388 — more than £1000 short of what she needed to pay the rent,
her other bills, and support her two children, one of whom has a disability. When Janet saw
her first payment, she said she had a panic attack.

She tried calling the Universal Credit helpline, but the agent on the line told her that her
payment had been correctly calculated and offered her food bank vouchers. She submitted
an appeal — known as a “Mandatory Reconsideration” — but ended up overdrawing on her
bank account and borrowing money from friends to cope. “l am living on whatever | can
find in my cupboard at the moment,” Janet told Human Rights Watch when we spoke to her
in March. “I skip a meal so my children can eat and to ensure that the bills are paid.”

The next Universal Credit payment she received, on April 6, was £2020. She was surprised
and was not aware if this was the result of her appeal. “It’s such a random amount,” said
Janet during a follow-up interview. !

Itis likely that Janet’s second payment was so high because RTI did not record any wages
paid during her second assessment period.2 As a result, the DWP’s calculation of her
second payment assumed that she had not earned any income that month.

140 |bid.
141 1bid., HRW follow-up telephone interview with “Janet R.”, May 28, 2020.
142 Her next pay day would have been on March 31, just outside her second assessment period, which began February 29

and ended March 30.
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Her third payment, on May 6, was £1406 — closer
to what she believes is her true entitlement. While
she is grateful that her payments seem to have
stabilized, she is concerned the problem will
recur. “I’'m always on eggshells. | don’t know
what’s around the corner, said Janet. “There’s no
room for budgeting under Universal Credit.” 43

These extreme fluctuations in Janet’s benefits are
not a one-off error. The flawed inference that
wages deposited into people’s bank accounts
during any given assessment period is their true
earnings for that month is embedded into the
computer model uses to calculate Universal Credit
payments nationwide.

If the DWP does not fix this flaw, it is all but
certain that this fluctuation in Janet’s benefits —
and others like her — will recur. The Court of
Appeal projects that there are “many tens of
thousands” of people like Janet who could see
their payments fall dramatically one month and
rise again several times a year. 44

Court of Appeal Ruling

Single mother of two, Janet, who works full
time at a college student advice center,
was shocked to learn that her first
Universal Credit payment would be far less
than what she needed to pay the rent and
support her two children. © 2020 JanetR.

In 2018, Child Poverty Action Group and the law firm Leigh Day filed for judicial review

against the DWP on behalf of four single mothers that shared Janet’s experience — extreme

fluctuations in Universal Credit payments when DWP’s payment calculation algorithm

detects two sets of monthly wages in one assessment period, and none the next.

143 |bid.

144 R (Johnson and others) v SSWP, Court of Appeal (Civil Division), [2020] EWCA Civ 778, June 22, 2020,
https://cpag.org.uk/sites/default/files/files/C1.2019.0593-2020-EWCA-Civ-778-R-Johnson-and-others-v-SSWP-FINAL-for-

HAND-DOWN.pdf, para 94; see also Chlld Poverty Action Group “Rough Justlce August 2018,
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This flawed computer model also caused them to receive less in benefits over time. Since
the four mothers have childcare responsibilities, they are permitted to keep a portion of
their earnings — known as a “work allowance” — before means-testing rules are applied.s
The government implemented work allowances to “make clear to people that they will be
better off in work.” ¢

The four mothers lost the allowance during those months that the DWP’s computer model
detected no wages.®7 One of them, Danielle Johnson, testified that the loss of the work
allowance several times in 2018 reduced her benefit entitlement by about £500 that
year.%8 For her and her six-year old daughter, “that is a huge amount of money,” Johnson
told the court. “I need that £500 to meet our minimum outgoings and to ensure that all of
my daughter’s basic needs are met.” 49

In January 2019, the High Court ruled in favor of the four mothers, but the government
appealed.»° During the Court of Appeal hearing, the government admitted that the

9

problems the mothers experienced were “arbitrary,” “unfortunate,” and “challenging,” but
insisted that the “bright lines” required to ensure the efficient automation of Universal

Credit overrode these concerns.t

On June 22, 2020, the Court of Appeal rejected this reasoning, and ordered the DWP to fix
the flawed computer model that created these problems.2 The Court was not convinced
that this design flaw was an “inevitable consequence” of automating the benefits system,
or that fixing it would require manual intervention that would be too costly and

145 The Universal Credit Regulations 2013 No. 376, s. 22,
https://www.legislation.gov.uk/ukdsi/2013/9780111531938/regulation/22 (accessed September 16, 2020).

146 pepartment for Work and Pensions, “Explanatory Memorandum to the Universal Credit Regulations 2013,”
https://www.legislation.gov.uk/uksi/2013/376/pdfs/uksiem 20130376 en.pdf, para. 7.28

147 R (Johnson and others) v SSWP, Court of Appeal (Civil Division), [2020] EWCA Civ 778, June 22, 2020,
https://cpag.org.uk/sites/default/files/files/C1.2019.0593-2020-EWCA-Civ-778-R-Johnson-and-others-v-SSWP-FINAL-for-
HAND-DOWN.pdf (accessed September 16, 2020), para. 60.

148 |hid., para. 61.

149 |bid.

150 R lohnson and others) v SSWP, High Court of Justice (Queen’s Bench Division), [2019] EWHC 23 (Admin), Jan 11, 2019,
https://www.leighday.co.uk/LeighDay/media/LeighDay/documents/Johnson-and-others-judgment-Final.pdf (accessed
September 16, 2020).

151 R (Johnson and others) v SSWP, [2020] EWCA Civ 778, para. 68.

152 |bid.

43 HUMAN RIGHTS WATCH | SEPTEMBER 2020


https://www.legislation.gov.uk/ukdsi/2013/9780111531938/regulation/22
https://www.legislation.gov.uk/uksi/2013/376/pdfs/uksiem_20130376_en.pdf
https://cpag.org.uk/sites/default/files/files/C1.2019.0593-2020-EWCA-Civ-778-R-Johnson-and-others-v-SSWP-FINAL-for-HAND-DOWN.pdf
https://cpag.org.uk/sites/default/files/files/C1.2019.0593-2020-EWCA-Civ-778-R-Johnson-and-others-v-SSWP-FINAL-for-HAND-DOWN.pdf
https://www.leighday.co.uk/LeighDay/media/LeighDay/documents/Johnson-and-others-judgment-Final.pdf

burdensome for the government.s3 Instead, the Court said DWP had acted irrationally in
refusing to “put in place a solution to this very specific problem,”4 which was causing
thousands of people “considerable hardship.”s

Though the court upheld people’s social security rights, they will not benefit until the DWP
has figured out the best way to implement the Court’s ruling. On June 25 2020, the
Parliamentary Under Secretary of State for Welfare Delivery, Will Quince, told Parliament
that the Department will not appeal the decision, and that it is “now assessing the
remedial options.”¢ He however refused to provide a timeline for making design changes,
claiming that the Court has not called for “immediate action.”s7

In the meantime, the people affected by this design flaw will have to submit a Mandatory
Reconsideration to get their payments corrected.8 Reflecting on her experience, Janet said,
“If I did not push back ... who knows where | would be? It’s quite a shock to the system.”59

Impact on People with Non-Monthly Wages

Although the Court of Appeal does not address the plight of people with non-monthly
wages, the High Court has ordered the government to also fix the flaw for people who are
paid on a four-weekly basis.6°

153 |bid., para. 72.

154 |bid, para. 107.

155 |bid, para. 59.

156 House of Commons Hansard, “Universal Credit: Court of Appeal Judgment: Volume 677,” June 25, 2020,

https://hansard.parliament.uk/commons/2020-06-25/debates/9D5B55BA-F1F2-4A95-856A-
565303FE04B5/UniversalCreditCourtOfAppealjudgment.

157 Ibid.

158 Child Poverty Action Group, “Computer Says ‘No!’ Stage Two: Challenging Decisions,” July 2019,
https://cpag.org.uk/policy-and-campaigns/report/computer-says-no-stage-two-challenging-
decisions#:~:text="%20%2D%20Stage%20tw0%3A%20challenging%2o0decisions,-

Report&text=In%20the%20second%20in%-2o0this,claiming%2ouniversal%2ocredit%20(UQ).&text=The%20first%20Comput

er%20Says%20'No! (accessed September 16, 2020).
159 Human Rights Watch telephone interview with “Janet R.,” May 28, 2020.

160 7he Queen (on the application of Sharon Pantellerisco and others) v. SSWP, High Court of Justice (Queen’s Bench
Division, Administrative Court), Case No. CO/3572/2019, July 20, 2020, https://www.judiciary.uk/wp-
content/uploads/2020/07/R-Pantellerisco-v-SSWP-Final-Approved.pdf.
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The High Court’s ruling shows that the design flaw affects a wide range of workers on
different wage schedules. The DWP has also acknowledged that the flaw could affect
people who receive weekly or fortnightly salaries.6!

For example, people who are paid weekly could experience benefit fluctuations four times
a year.62 During these months, RTI earnings data for these people will register five sets of
wages. As a result, the DWP’s computer model will incorrectly calculate their monthly
earnings — and reduce the Universal Credit they are entitled to — based on wages that they
received for five weeks’ worth of work.

According to a 2018 study by the Resolution Foundation, over 40 percent of people on
Universal Credit that it surveyed are paid weekly, fortnightly, or every four weeks.63 The
government’s own calculations show how often these fluctuations will affect people with

non-monthly wages.64

How often you’re paid by your The impact

employer

Every 4 weeks Once ayear, you'll get 2 sets of wages in one assessment
period

Every 2 weeks Twice a year, you’ll get 3 sets of wages in one assessment
period

Every week Four times a year, you’'ll get 5 sets of wages in one assessment
period

Source: “Universal Credit: How You’re Paid”, Department for Work and Pensions

161 Resolution Foundation, “Irregular Payments: Assessing the Breadth and Depth of Month to Month Earnings Volatility,”
October 2018, https://www.resolutionfoundation.org/app/uploads/2018/10/Irregular-payments-RF-REPORT.pdf (accessed
September 16, 2020), pg. 11.

162 Dapartment for Work and Pensions, “Universal Credit: How You’re Paid,” https://www.gov.uk/universal-credit/how-
youre-paid (accessed September 16, 2020).

163 Resolution Foundation, “Irregular payments: Assessing the breadth and depth of month to month earnings volatility,”
October 2018, https://www.resolutionfoundation.org/a uploads/2018/10/Irregular-payments-RF-REPORT.pdf (accessed
September 16, 2020), pg. 11.

164 Department for Work and Pensions, “Universal Credit: How You’re Paid,” https://www.gov.uk/universal-credit/how-
youre-paid (accessed September 16, 2020).
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“l am behind on my rent, my Council Tax, my
water [bill] is in arrears”, John S. told Human
Rights Watch. “l am £2500 in debt because of

Universal Credit.” © 2020 Samer Muscati for
Human Rights Watch

Benefit fluctuations stemming from this
rigidly automated system leads to various
problems for people, including difficulties
with personal or family budgeting and debt-
related issues. In May 2019, “John S.”, 57,
started working at a garden centerin
Newcastle after a period of illness. He is paid
every four weeks. Shortly after he started
work, he realized that the DWP had made
significant reductions to some of his
Universal Credit payments, because the
system showed that he had received two sets
of wages for those months. He rang the
Universal Credit helpline to explain that the
two sets of wages were for work done over an
eight-week period, but to no avail. “You’re
banging your head on a brick wall with
Universal Credit,” he told Human

Rights Watch.1#s

He said the lower-than-expected payment that month has forced him into rent arrears

since October 2019. He is also behind on his Council tax and utility bills. “I like work ... it

gives me some pride,” said John, “But | just don’t understand how they work [the

payments] out. Doesn’t make sense, does it? | am worse off going to work.”6é

165 Human Rights Watch interview with “John S.”, March 2, 2020.

166 |hid.

AUTOMATED HARDSHIP

46



How Could Problems with the Automation of Universal Credit Affect
Low-Income Households?

To simulate how the flawed design of the monthly assessment period might affect a family of four,
Human Rights Watch used a forecasting tool that Ferret Information Systems developed to illustrate
how people’s awards might fluctuate when they are on different salary frequencies.¢7 This simulation
draws on case data provided by Ferret where both partners work 35 hours and 10 hours a week
respectively on National Minimum Wage, drawing a net monthly household income of £1472.168
Assuming that they also pay £650 in monthly rent, Ferret projects that they will be entitled to
approximately £908 in Universal Credit.

In all three scenarios below, Human Rights Watch assumes that the partners have submitted a joint
claim for Universal Credit on January 31, 2020. Their employers also paid them their salaries on

January 31. There are no changes in the family’s income or circumstances from month to month.

This simulation is for illustrative purposes only, and should not be taken to constitute benefits

advice.

If both partners are paid monthly on the last banking day of each month, this is how their
Universal Credit might fluctuate:

£1800
1600
1400

1200

1000
800
600 |-
400

200

PAYMENT | Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb
PERIOD | 2020 2021

ASSESSMENT | jan31 | Feb29 | Mar31 | Apr30 | May31 | Jun30 | Jul31 | Aug31 | Sep30 | Oct31 | Nov30 | Dec31
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167 Ferret's Pay Periods in UC Reckoner — 2020/ 2021, https://www.ferret.co.uk/reckoners/free/Pay%20Periods%2020%20-

%2021/Pay%20Periods%2020%20-%2021.htm. Figures are rounded up to the nearest pound.
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If both partners are paid weekly, this is how their Universal Credit might fluctuate:
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Ifthe partner working thirty-five hours is paid every four weeks, and the partner working ten hours is

paid weekly, this is how their Universal Credit might fluctuate:
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168 Ferret Information Systems, written evidence submitted to the Work and Pensions Committee Inquiry on Universal Credit:

the wait for a first payment, June 2020, https://committees.parliament.uk/writtenevidence/1536/pdf/ (accessed September

16, 2020), para. 35.
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Impact on People who Have Just Lost Their Jobs

Since Universal Credit payments are calculated based on people’s financial circumstances
in the month priorto when they are paid, people stand to lose critical support at a time
when they need it most — just after they lose their jobs. If people apply for the benefit
before they receive their last paycheck, the system will calculate their first payment as if
they were still receiving their regular wages.

“If you lose your job, your intuition is to apply for Universal Credit as quickly as possible,
said Stephen Mitchinson, 26, a benefits adviser with Citizens Advice Bureau Newcastle.
“But once you apply, it triggers the monthly assessment period. If your last wages are paid
within the assessment period, that is counted against the amount you receive.”¢ People
may also be deemed ineligible for the benefit if their last wages are above the maximum
income threshold.

Mary G.’s first Universal Credit payment was about £200. “There’s something wrong, | thought.

It’s too low,” Mary said. © 2020 Samer Muscati for Human Rights Watch

169 Hyuman Rights Watch interview with Stephen Mitchinson, March 5, 2020.
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An unexpected reduction in her first Universal Credit payment startled “Mary G.,” 56, a
resident of Stockton-on-Tees. She was no longer working by the time she filed her claim in
September 2019, and expected to receive the standard allowance in full. However, her first
payment was reduced to reflect her last paycheck, which she received during her
assessment period. “I felt like I’ve been shortchanged a week’s money through no fault of my
own, said Mary. “l was angry — it hadn’t been explained properly that this could happen.”°

Impact on Workers with Volatile Income

People with irregular or highly volatile incomes face particular challenges under Universal
Credit. The Living Wage Foundation, which campaigns for living wage standards in the UK,
has found that pay volatility is particularly prevalent among workers on “zero-hours”
contracts, which do not require employers to guarantee fixed hours.** In early 2020, the
Office for National Statistics, which publishes official statistics to support policymaking,
found that a record 974,000 workers, or 3 percent of the UK workforce, were on zero-hours
contracts.72 Many of these workers work low-wage jobs in the care and service sectors.73

Universal Credit’s taper rate, which reduces the benefit based on the value of paid work, is
designed to cushion intermittent reductions in pay, which low-income earners are more
likely to experience.74 However, its implementation creates problems. This is because
Universal Credit’s “real-time” calculations are in fact retroactive: payments are assessed
based on people’s financial circumstances for the prior month, not for the period in which
they have need. By the time these payments arrive, they may be out of step with people’s
financial needs.

179 Human Rights Watch interview with “Mary G.”, March 6, 2020.

71 Living Wage Foundation, “Living Hours: Providing security of hours alongside a real Living Wage,” 2019,
https://www.livingwage.org.uk/sites/default/files/Living%20Hours%20oFinal%20Report%20110619.pdf (accessed
September16 2020), p. 7, House of Commons lerary, “Zero- hours contracts: Rights, reviews and policy responses Aug 20,

and-policy- resgonses[

172 Office for National Statistics, “Employment in the UK: February 2020,” February 18, 2020,
https://www.ons.gov.uk/employmentandlabourmarket/peopleinwork/employmentandemployeetypes/bulletins/employme

ntintheuk/february2020 (accessed September 16, 2020), Figure 5.

173 |ZA Institute of Labor Economics, “Zero Hours Contracts and Their Growth,” April 2019, http://ftp.iza.org/dp12291.pdf
(accessed September 16, 2020), p. 5.

174 Resolution Foundation, “Irregular payments,” p. 10.
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For Penny Walters, this lag in means-
testing left her without enough income
during months where she most needed
it. The system reduced her February
2020 payment for irregular work that
was done two months prior. “l did two
months before Christmas in a temp job
and got paid at the beginning of
January,” said Walters. “I got a little bit
of Universal Credit in January, but | got
no Universal Credit in February and

no wages.” s

“I’m the mam [mum] and | have to go and ask my child

for money, Penny Walters told Human Rights Watch. “It
impacts your depression and anxiety because you feel groceries, the rent and bus fares,
worthless.” © 2020 Amos Toh for Human Rights Watch

To cover her basic needs, such as

Walters said she had to borrow money
from her daughter and son-in-law. “I’'m
the mam [mum] and | have to go and ask my child for money ... if | wanted to have a takeaway
[food] or I wanted to go shopping or if I’'ve run out of milk or even the simplest thing like
paying the window cleaner,” said Walters. “It impacts your depression and anxiety because
you feel worthless.”7¢

Walters’s experience is not unusual for people who saw reductions in their Universal Credit
payments almost immediately after making short-term efforts to boost their pay.77 In
January, The Guardian reported that people on Universal Credit and working for the
national bakery chain, Greggs, which is based in Newcastle, were only able to keep £75 of
a £300 one-off holiday bonus because of the way the government calculates their
benefits.78 Under the program’s means testing rules, the rest of their bonus had been
effectively offset through reductions in their benefit payments.

175 Human Rights Watch interview with Penny Walters, March 4, 2020.

176 |bid.

177 Resolution Foundation, “Irregular payments,” p. 10.

178 patrick Butler and Sarah Butler, “Bonus blow for Greggs staff prompts call for benefit and tax rethink,” 7he Guardian,
January 13, 2020 (accessed September 16, 2020), https://www.theguardian.com/society/2020/jan/13/bonus-blow-for-

greggs-staff-prompts-call-for-benefit-and-tax-rethink; Gareth Morgan, “Greggs £300 — Bonus or Booby Prize?” Benefits in the
Future, January 11, 2020, https://benefitsinthefuture.com/greggs-300-bonus-or-booby-prize/.
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Shona Alexander, the Executive Director of Citizens Advice Bureau Newcastle, told Human
Rights Watch that this bonus scheme also had a knock-on effect on Universal Credit
payments in the new year. “Greggs is a big employer in the city. They paid staff a Christmas
bonus but many employees on Universal Credit were only marginally better off,” said
Alexander. “Their Universal Credit payments in February dropped as a result.”79

The way that the program withdraws support also makes it difficult for people to cope with
sudden life changes and reduce their dependency on social protection programs. In
addition to suffering early setbacks on the benefit, Janet said the way it is calculated has
prevented her from investing in her career as an artist and her family’s future. Just before
Covid-19 hit the UK, Janet sold her first artwork to a museum in London. Janet said:

“My Job Coach told me that they were going to suspend my Universal Credit
because of the amount | was paid for the artwork, and that | will have to
restart the process of claiming Universal Credit later in the year. But all of
the money [from the artwork] is going to rent. Every bit of my money | use to
cope with the higher price of living in London. | also may not make any extra
income till September or October. I’'m under a bit of a strain at the moment.
| want to reinvest the money into my artwork or move into a cheaper
property, but | am unable to do so. I’m scared to make a change because |
don’t know if | can afford to make a change.”8°

Proposals to Mitigate Benefit Fluctuations

These problems are not inevitable. In a comprehensive study of Universal Credit published
in July 2020, the Economic Affairs Committee of the House of Lords found that the monthly
approach to assessing and paying the benefit is a “policy choice” and “not an integral part
of the design.”8: While the rigid insistence on a monthly approach was intended to
simplify access to benefits, the Committee also found that this simplification:

179 Human Rights Watch interview with Shona Alexander, March 5, 2020.
180 Hyman Rights Watch telephone interview with “Janet R.”, May 28, 2020.

181 The House of Lords, Economic Affairs Committee, Universal Credit isn’t working: proposals for reform, 2nd Report of
Session 2019-21, July 31, 2020, https://committees.parliament.uk/publications/2224/documents/20325/default
(accessed September 16, 2020).
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“...introduced inflexibilities which do not accommodate the reality of
claimants’ lives, particularly those on low incomes who are often paid at
more frequent intervals. For many, payments have become unpredictable,
which undermines the security and stability of their lives.” 182

Contrary to the DWP’s insistence that this monthly approach would be nearimpossible to
revise, it has received multiple proposals on how to mitigate its most damaging effects.
These include:

Three-month fixed award period: The Committee urged the DWP to consider fixing
people’s awards at the same level for three months, while permitting people who
experience significant falls in income or changes in circumstances to apply for
reassessment before this period is over.183 CPAG has observed that longer assessment
periods are generally more appropriate for people who are self-employed or with
uneven earnings. 84

Shorter assessment period: To ensure more frequent payments that are also closely
tailored to people’s circumstances, the Joseph Rowntree Foundation (JRF), a charity
dedicated to solving UK poverty, has suggested moving to a weekly or biweekly
assessment period, while at the same time giving people the option to average their
earnings over multiple periods to smooth out fluctuations in their award.8s

Changes to the monthly assessment period: If the government insists on maintaining the
monthly assessment period, however, JRF has suggested providing interim payments
fortnightly based on averaged earnings, while adjusting the end-of-month payment to
reflect any difference between actual and averaged earnings.:8 Gareth Morgan, Chief
Executive Officer of Ferret Information Systems, has also proposed that the DWP use
existing RTl data to calculate monthly payments based on how much people actually earn

182 hid,

83 |pid.,

184 Child Poverty Action Group, “Rough Justice,” August 2018,
https://cpag.org.uk/sites/default/files/files/policypost/CPAG-2018-Rough-justice.pdf, p. 17.

185 Joseph Rowntree Foundation, written evidence submitted to the Work and Pensions Committee Inquiry on “Universal
Credit: the wait for a first payment,” June 2020, https://committees.parliament.uk/writtenevidence/1908/pdf/ (accessed
September 16, 2020), para. 38.

186 |hid,
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during their assessment period, rather than all earnings deposited into their bank account
regardless of when they were for. 87

187 Gareth Morgan, Written Testimony to UK Parliament, regarding proposal to minimize consequential effects of new
Universal Credit benefits system, April 2020, https://committees.parliament.uk/writtenevidence/1536/pdf/.
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V. Lack of Meaningful Appeals Process

If people disagree with a decision related to their claims, the DWP advises them to appeal
by making a request for “mandatory reconsideration” through the online journal in their
Universal Credit account.88 The DWP also accepts requests verbally and in writing, but the
online journal is preferred.89 Once the Department has considered the request, it should
issue a “Mandatory Reconsideration Notice” informing the person whether it has changed
the decision under dispute, and why.° If people wish to further appeal the decision in the
Notice, they can submit an appeal to the Social Security and Child Support Tribunal.?

According to a 2019 study by CPAG, DWP staff provides people inconsistent or wrong
advice about their right to appeal, sometimes even trying to dissuade them from
appealing.2 Lost requests and significant delays are also common.93

Human Rights Watch has also found that people face delays and inconsistencies when
seeking Mandatory Reconsideration of automation-related errors, increasing uncertainty
and confusion about their entitlement. Esther told Human Rights Watch:

“The system said that [Rick, her partner] was receiving Carers’ Allowance to
look after me, and took off £275 [from our Universal Credit] each month for
an allowance we don’t actually get. My Job Coach told me that it was the
computers talking to each other and getting it wrong. We had to ring up and
get on the journal to explain this was a mistake and every month they
blame the computers. We feel we are lucky because we are literate and
have the internet. But it’s such a fight.” 94

188 pepartment for Work and Pensions, “Challenge a benefit decision (mandatory reconsideration),”
https://www.gov.uk/mandatory-reconsideration (accessed September 16, 2020).

189 |bid.
190 pepartment for Work and Pensions, “Challenge a benefit decision (mandatory reconsideration).”

191 “Challenge a Benefit Decision (Mandatory Reconsideration),” Government of the United Kingdom, undated,
https://www.gov.uk/mandatory-reconsideration/if-you-disagree-with-the-outcome.

192 Child Poverty Action Group, “Computer Says ‘No!’ Stage Two: Challenging Decisions,” July 2019,
https://cpag.org.uk/sites/default/files/files/policypost/Computer%20says%20n0%21%202%20-%20for%20web.pdf
(accessed September 16, 2020), p. 4.

193 |bid., p. 5.
194 Human Rights Watch interview with “Rick and Esther B.”, April 17, 2020.
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Ellen Gordon, a benefits volunteer,
recounted the uncertainty and anxiety “Joe
M.,” a worker she was helping, endured
while trying to rectify an automation-
related error.195 On May 18, 2020, Gordon
helped Joe submit his application for
Universal Credit. On May 19, Joe’s claim hit a
snag: he received a message informing him
that part of his claim, for Housing Benefit,
was denied, because he had the same
surname as someone else in his household.

Gordon suspected that this was because Joe
shared a common surname with his
landlady and lived at the same address,
leading Universal Credit’s computer systems
to assume that Joe lived with her rent-free
even though they were not related. They
immediately left a note in Joe’s online

A\ "'\?".ﬁ\&\ R ‘: )

People can make a request for “mandatory

reconsideration” by adding a note on their online
journal. © 2020 Amos Toh for Human Rights Watch

journal explaining the mistake. Fearing that Joe might not get enough help to cover his

housing costs, Gordon helped him apply for emergency grants from charities.

Later that week, Joe received another message on his online account informing him again

that his claim for Housing Benefit was denied. Gordon had to leave another note in Joe’s

journal explaining the error. On May 26, the DWP acknowledged their error and told Joe to

reapply for the Housing Benefit. This time, the claim went through, and Joe received his

first payment on June 24.

Gordon said that the delay in resolving the error increased Joe’s anxiety about getting work

and keeping up with his rent and bills during the pandemic, adding: “He mentioned a

couple of times that he knew people who were in a worse situation and unable to pay rent

and he was afraid that was going to happen to him,”¢

195 Human Rights Watch interview with Ellen Gordon, July 3, 2020.

196 |pid.
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VI. Mental Health Impact

Some of the people interviewed for this report said problems with Universal Credit have
negatively affected their mental health, a claim supported by an empirical study by
Liverpool University quantifying these effects. The study linked the introduction of
Universal Credit to a 6.57-percentage-point increase in psychological distress among
people who are unemployed and eligible for the benefit, compared with those who are
ineligible, employed people or retirees.” The study also found that almost a third of those
people who reported increased distress “might reach the diagnostic threshold for
depression.”98 These adverse health effects, the researchers concluded, could
“potentially increase costs for the health-care service, social care, and welfare system.”99

People interviewed for this report confirmed that the lack of adequate and predictable
support was negatively affecting their mental health. Zach, who has experienced extreme
fluctuations in his Universal Credit payment, said, “I just have to try and cut back on this
and that to make money last longer.” He also says he’s borrowing money from his parents.
“It’s a big hole | am in at the minute. It’s stressful for yourself and for your family ... not
knowing if you have enough money every single month.”z2c°

Janet told Human Rights Watch that her anxiety has worsened since she transitioned from
legacy benefits to Universal Credit on January 31, 2020. Even though her payments have
stabilized, the experience left her feeling “degraded and humiliated,” and “fearful that |
will be put into a predicament again.”z2o1

Esther and Rick both found their troubled transition to Universal Credit from legacy
benefits distressing. “l cried to the Job Coach,” said Esther, “It was absolutely draining. |
used to go in [to the Jobcentre] and they kept reassuring me. | had a nervous breakdown
and had to go to psychotherapy with the crisis team.” Rick said, “the constant fight for

197 Sophie Wickham et al., “Effects on mental health of a UK welfare reform, Universal Credit: a longitudinal controlled
study,” The Lancet, vol. 5(3) (2020): e157 — e164, accessed September 16, 2020, doi: 10.1016/52468-2667(20)30026-8,
https://www.thelancet.com/journals/lanpub/article/PlIS2468-2667(20)30026-8/fulltext.

198 |hid., p. e162.
199 |bid., p. €163.
200 Hyman Rights Watch interview with “Zach L.”, March 2, 2020.

201 Hyman Rights Watch interview with “Janet R.”, March 12, 2020.
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money to survive made me depressed.”2e2

Benefits advisers and volunteers are also reporting heightened stress and anxiety because
of the sheer number of problems the people they help experience. When Laura Lewis
Alvarado, a benefits volunteer, found out that the DWP had rejected the Universal Credit

application of a worker she was helping, she “reacted very, very badly.” She said:

“l cried because | was so frustrated. | found this whole process extremely
frustrating. It’s not made for the people who need it the most. It’s not a
system that is accessible to the people in the most complicated situations,
such as people with difficult tenancy arrangements and visas. It’s made me
upset and angry and propelled me to do more to change things.”

Alvarado also said that the experience made her anxious about her own future. “I’'m
finishing my postgrad in September and | don’t know what’s going to happen. | might have
to apply for Universal Credit and that’s a terrifying prospect.”203

Stephen Mitchinson, a benefits adviser, recalled a particularly difficult day in December
2019 when he had to “go for a walk to regather myself.” In the morning, he met with
someone who lost her benefits after she broke up with her partner. After that, he had to tell
a taxi driver, whose partner recently had a stroke and had been moved to a care home, that
he might not be eligible for Universal Credit because of his employment circumstances.
Mitchinson said:

“That particular day was very bad for me. Some clients are in a very bad
situation where you can offer limited help or can’t offer them any help. It’s
one of those things that stays with you and you can’t do anything about it
and have to try the best you can.”ze«

202 Hyman Rights Watch interview with “Rick and Esther B.”, April 17, 2020.
203 Human Rights Watch interview with Laura Lewis Alvarado, June 30, 2020.
204 Human Rights Watch interview with Stephen Mitchinson, March 5, 2020.
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VII. The UK’s International Human Rights Obligations

Article 9 of the International Covenant on Economic, Social and Cultural Rights (ICESCR)
and Article 22 of the Universal Declaration of Human Rights (UDHR) recognize the right of
everyone to “social security, including social insurance.”2°s The UK ratified ICESCR in 1976.
The UK also ratified the ILO Social Security (Minimum Standards) Convention in 1954 but
declined to recognize key provisions of the Convention, such as those providing for
employment injury and invalidity benefits.206

At the regional level, the UK has accepted parts of the 1961 European Social Charter,
including the general duty to “establish or maintain a system of social security” under
Article 12(1).2°7 However, it has rejected more specific commitments to realize social
security rights protected by the Charter, such as taking steps to progressively raise its
social security system to a “higher level” or ensure equal treatment between UK nationals
and the nationals of other States parties.2°8 The UK has also so far failed to ratify the revised
1996 Charter, claiming that it contains “a large number of rights of very general scope.”2%9

Under ICESCR, the UK government is obliged to implement all the rights contained in the
treaty “by all appropriate means, including particularly the adoption of legislative

measures.”2® However, the government has failed to incorporate into domestic law most
of the economic and social rights it has committed to implementing in international law.

205 International Covenant on Economic, Social and Cultural Rights (ICESCR), Art. 22,
https://www.ohchr.org/EN/Professionallnterest/Pages/CESCR.aspx.

206 Council of Europe, European Social Charter: Details of Treaty No. 035, February 26, 1965,
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/035; “Ratifications for the United Kingdom of Great
Britain and Northern Ireland,” International Labor Organization, accessed September 16, 2020,
https://www.ilo.org/dyn/normlex/en/f?p=1000:11200:0::N0:11200:P11200 COUNTRY ID:102651. The UK has only accepted
Parts Il to V, VIl and X of the Convention.

207 Council of Europe, European Social Charter: Details of Treaty No. 035, February 26, 1965,
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/03s.

208 «Jpjted Kingdom and the European Social Charter: Table of Accepted Provisions,” Council of Europe, accessed
September 16, 2020, https://www.coe.int/en/web/european-social-charter/united-kingdom-and-the-european-social-
charter. The UK has not accepted Articles 12(2) — (4) of the 1961 Charter.

209 Human Rights Watch, Nothing Left in the Cupboards: Austerity, Welfare Cuts, and the Right to Food in the UK, p. 99.
210 |CESCR., Art. 2(1).
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While UK domestic law does not explicitly enshrine a right to social security, the
government has recognized its obligation to provide support to people facing illness,
unemployment and poverty as early as the poor laws of the 19t century.2'* In 1942, the
government commissioned the Social Insurance and Allied Services report, which was
written by economist William Beveridge and proposed modernizing the social security
system to enable freedom from want, primarily through “provision against interruption and
loss of earning power.”22 The Beveridge Report spurred the passage of the National
Insurance Act 1946, an insurance scheme that supported people when they fellill, lost
their jobs, or retired, and the National Assistance Act in 1948, which provided benefits to
people not making national insurance contributions.

The Welfare Reform Act 2012, which introduced Universal Credit, is the most recent
overhaul of the social security system, and also one of the most consequential reforms
since the Beveridge report. In its 2010 white paper outlining the design of Universal Credit,
the government reiterated its commitment to ensure that the social security system
continues to “support the most vulnerable in society.”23

The Committee on Economic, Social and Cultural Rights (CESCR), the treaty body that
monitors implementation of ICESCR, has provided guidance on how the UK government
should implement its domestic commitments to provide social security in line with its
international human rights obligations.

In General Comment 19, the Committee recognized that the right to social security is an
essential precondition of the rights to an adequate standard of living, including the right to
adequate food established under Article 11 of the ICESCR.24 According to the Committee,
States have a “core obligation” to “ensure the satisfaction of ... minimum essential levels”

211 E|lie Palmer, “A Meaningful Right to Social Security in the United Kingdom: Beyond the Policies and Politics of Austerity?,”
The Right to Social Security in the Constitutions of the World, ILO Global Study, Volume 1: Europe,
https://www.ilo.org/wcmsps/groups/public/---ed norm/---normes/documents/publication/wcms 518153.pdf (accessed
September 16, 2020), p. 296.

212 Sjr William Beveridge, Social Insurance and Allied Services (London: His Majesty’s Stationery Office, 1942),
http://pombo.free.fr/beveridge42.pdf, p. 7.

213 pWP, “Universal Credit: welfare that works,” p. 6.

214 UN Committee on Economic, Social and Cultural Rights, “The Right to Social Security, Art. 9,” General Comment No. 19,
E/C.12/GC/19 (2008),

http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=451Q6QSmIBEDzFEovL CuW1a0SzabooXTdImns]ZZVQdrCvvL
moyy7YCiVAQYY6178YH|WlaogOfZofbBAHL%2flLIsgllsgSBbczFKYIRCH3hoggelCkMPkxITzzNIQwE (accessed September 16,

2020), paras. 22, 28.
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of the right to social security. This obligation encompasses the duty to use “maximum
available resources” that ensure “minimum essential level of benefits to all individuals
and families that will enable them to acquire at least essential health care, basic shelter
and housing, water and sanitation, foodstuffs, and the most basic forms of education.”2s
To ensure this “minimum essential level” of benefits, individuals and families must not be
“subject to arbitrary and unreasonable restrictions of existing social security coverage.”2
Furthermore, the “withdrawal, reduction, or suspension of benefits should be “based on
grounds that are reasonable, subject to due process, and provided for in national law.”2v

In 2019, the UN Special Rapporteur on extreme poverty and human rights warned that the
“robotic application of rules” through benefits automation may unfairly withdraw or reduce
benefits when people experience sudden changes in life circumstances.28 The Special
Rapporteur also found that “digital systems are often not designed to respond rapidly
either to serious emergencies” or to daily challenges experienced by people who
experience sudden and inexplicable changes in their benefits.29 These problems can also
interfere with the right to the highest attainable standard of mental health established
under Article 12(1) of the ICESCR.22°

These findings are borne out by people’s experiences with Universal Credit. Inadequate
support for people that struggle to apply for and manage their benefit has exposed them to
sanctions on their benefit or cut them off from critical support altogether. Irrational
fluctuations and reductions in monthly payments stemming from Universal Credit’s rigidly
automated system have also triggered financial hardship and food insecurity.

There is also growing evidence that people with volatile pay and working hours, such as
people working in the informal or gig economy, are worse off under Universal Credit due to
flaws in the automated means-testing process that the government has not addressed.
This runs counter to the CESCR’s recommendation that States should “pay special

215 |bid., para. 59(a).

216 |hid., para. 9.

217 |bid., para. 24.

218 N Human Rights Council, Report of the Special Rapporteur on Extreme Poverty and Human Rights, Philip Alston, on the
digital welfare state, A/74/48037, October 11, 2019,

https://www.ohchr.org/Documents/Issues/Poverty/A 74 48037 AdvanceUneditedVersion.docx.

219 |bid.

220 |hid., para. 52.
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attention” to people that disproportionately experience difficulties in accessing social
security, such as women, people with disabilities, older persons, non-nationals, and

“casual” or “seasonal” workers.z22

The constant pressure on people to manage their benefit online, along with the stress
caused by payment delays and irrational fluctuations in their monthly award, are also
undermining their right to the highest attainable standard of mental health.

Access to information is also a precondition of the enjoyment of the right to social security.
The CESCR has found that beneficiaries of social security schemes “must be able to
participate in the administration of the social security system.”222 Accordingly, the system
should “ensure the right of individuals and organizations to seek, receive and impart
information on all social security entitlements in a clear and transparent manner.”223

The government’s failure to produce evidence showing why it would be unreasonable to
modify Universal Credit’s design to accommodate the financial realities that many low-
income people face is one way that the government is falling short of this obligation. It is
also not clear that the program’s automated systems offer adequate due process for
people denied claims or who receive much-reduced support, since the appeals process is
fraught with errors and other obstacles.z24

Some of the recommendations proposed to rectify these impacts will require increased
government spending. These include recommendations to provide additional funding to
digital support programs, convert Universal Credit advances into one-off, non-recoverable
grants, and undertake urgent reforms to the monthly assessment period.

Some of these costs are time-limited — the costs of writing off advances as grants, for
example, will only continue until the government has fixed broader problems with the
monthly assessment period, which would reduce or eliminate the five-week wait. Other
short-term costs may yield long-term returns: the Good Things Foundation, a charity that
aims to make the benefits of digital technology more accessible, has projected, that

221 CESCR General Comment 19, para. 31.

222 |hid., para. 26.

223 |bid.

224 Child Poverty Action Group, “Computer Says ‘No!””
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programs to help people learn orimprove their digital skills could generate significant cost
savings for the government in the long run.22

Crucially, these recommendations are needed to ensure that Universal Credit restores a
“minimum essential level of benefits” that protect people’s rights to social security, and to
an adequate standard of living including the right to food. Accordingly, the costs they incur
are justified as part of the government’s obligation to use “maximum available resources”
to ensure a minimum essential level of each of these rights.22¢

225 Centre for Economics and Business Research, 7he Economic Impact of Digital Inclusion in the UK (London: Good Things
Foundation, 2018)https://www.goodthingsfoundation.org/sites/default/files/research-
publications/the economic impact of digital inclusion in the uk final submission stc o.pdf.

226 YN Committee on Economic, Social and Cultural Rights, “The Right to Social Security, Art. 9,” General Comment No. 19,
E/C.12/GC/19 (2008),
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=451Q6QSmIBEDzFEovL CuW1a0SzabooXTdImns]ZZVQdrCvvL

moyy7YCiVAQYY6178YH|WlaogOfZofbBAHL%2flLIsgllsgSBbczFKYIRCH3hoggelCkMPkxITzzNIQwE (accessed September 16,
2020), para. 59.
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Recommendations

To the United Kingdom Government

Ratify the Council of Europe’s Revised European Social Charter (ETS No. 163, 1996).

To the Department for Work and Pensions

Expand telephone, in-person, and paper options to apply for Universal Credit,
including through increased funding and support to the “Help-to-Claim” service
and to Local Authorities and charities providing direct services to local
communities;

Increase the availability of in-person Jobcentre appointments to help people apply
for, manage and resolve issues with Universal Credit;

Increase the availability of public access to internet-enabled computers, including
through the allocation of financial resources to support IT access in public libraries
and community centers;

Improve non-digital means of communication about changes to benefits and social
security policies and practices, such as increased telephone announcements,
mailers and print advertising;

Ensure that communication strategies include websites that are accessible to
people with different disabilities, such as increasing telephone-based services that
have text capabilities for people who are deaf or hard of hearing, and ensuring that
communications use plain language to maximize understanding (e.g. for persons
with intellectual disabilities);

Provide the online application in languages commonly spoken in the UK other than
English and Welsh, and increase support for interpreter services;

Until the five-week wait has been shortened or eliminated, allocate resources to
convert advances on people’s first Universal Credit payments into one-off, non-
recoverable grants;

Suspend the recovery of advances for people who have begun to repay them, or at
least for any person where there is evidence of imminent likelihood of severe food
insecurity, homelessness or destitution;

Suspend the recovery of all other government debts for the duration of the
economic crisis caused by the Covid-19 pandemic;
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Urgently conduct a review of the monthly assessment period, carefully evaluating
proposals to fix its flaws, such as moving to a weekly or fortnightly assessment
period, or using averaged earnings over multiple periods to smooth out
fluctuations in the monthly award;

Evaluate reform proposals in consultation with a wide variety of stakeholders,
including anti-poverty charities, charities that provide direct services to local
communities, people with lived experience with poverty, public interest
technologists, and independent social security experts;

Publish impact assessments of the proposals under consideration, as well as plans
for the final redesign, and provide the public with meaningful opportunity

to comment;

Ensure that the final redesign protects people’s rights across a wide range of
personal and financial circumstances (e.g. people who are self-employed or on
zero hours contracts);

Give recipients of social security support more options to vary their assessment or
payment frequency in the final redesign, particularly if the default frequency is less
responsive to their needs (e.g. if a modified monthly assessment period is
implemented, people with uneven earnings should be given the flexibility to
average these earnings over multiple periods);

Provide adequate training for Jobcentre staff, Help-to-Claim providers, Local
Authorities, and charities providing direct services to local communities that
empower them to assist in this decision making process;

Work with all relevant government departments to introduce legislation ensuring
that the redesign of the monthly assessment period protects people’s rights to
social security, food, and other essential elements of an adequate standard of
living across a wide range of personal and financial circumstances;

While reform to the monthly assessment period is ongoing, establish an emergency
grant program that provides relief to people experiencing budgeting and financial
difficulties as a result of irrational benefit fluctuations and reductions that the
Court of Appeal ordered it to rectify in SSWP v Johnson & Ors[2020] EWCA Civ 778;
Extend the emergency grant program to people who are paid non-monthly wages
and experience similarly irrational benefit fluctuations and reductions; and

Set out a clear policy and timelines for responding to Freedom of Information
requests for the duration of the Covid-19 pandemic.
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To Her Majesty’s Revenue and Customs

e Work with the Department for Work and Pensions to make appropriate
modifications to the Real-Time Information System that will enable the Department

to implement necessary changes to the monthly assessment period.

To the UK Parliament, including the Work and Pensions Select Committee
and the Economic Affairs Committee of the House of Lords

. Continue to monitor where funding and other initiatives to support people applying
for Universal Credit online are falling short, and develop recommendations to shore
up support;

o Scrutinize the lack of support for people that struggle with online job-seeking tasks
that are a condition of maintaining their Universal Credit and other online
administration related to their benefit, and develop recommendations to ensure
adequate support;

o Continue to monitor the impact of monthly fluctuations in payments and reductions
in benefit amounts, particularly for people with uneven earnings and volatile
working hours; and

o Examine the case for enforceable rights to social security and to an adequate
standard of living for all and without discrimination, with the minimum standard
being the UK’s commitments to these rights in international human rights law.
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How the Tech-Driven Overhaul of the UK’s Social Security System Worsens Poverty

The UK government has championed Universal Credit, an automated benefits
program it started rolling out in 2013, as social security reform fit for the digital age.
In reality, the government’s drive to cut costs, promote efficiency and discourage
“welfare dependency” has led to flawed design choices that are depriving people
of essential social security support. Flawed means-testing rules, administered
through an error-prone automated system, are creating payment delays and
irrational fluctuations in the benefit for many people in low-paying or unstable jobs.
The government has also designed Universal Credit to be a “predominantly digital”
benefit, but has failed to adequately address the socio-economic inequalities that
are preventing people from accessing the resources they need to apply for and
manage their benefit online. As people borrow money to cope and turn to food
banks to provide for their families, these restrictions on their right to social security
are also undermining their rights to food and other essential elements of the right
to an adequate standard of living.

hrw.org

(above) People that spoke to Human
Rights Watch about their experiences on
Universal Credit. (L—R):

Zach L. © 2020 Samer Muscati

for Human Rights Watch;

Janet R. © 2020 JanetR.;

John S. © 2020 Samer Muscati

for Human Rights Watch;

Penny Walters © 2020 Amos Toh

for Human Rights Watch.

(front cover) The UK government’s
website, which was created by the
Government Digital Service, provides
centralized access to benefits and other
public services
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