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WHEREAS, Plaintiff the United States of America (United States), by the authority of
the Attorney General of the United States and through its undersigned counsel, acting at the
request and on behalf of the United States Environmental Protection Agency (EPA), has
simultaneously filed a complaint under the Clean Air Act (CAA), 42 U.S.C. § 7401 et seq. (the
Complaint), and lodged this Consent Decree against Dynegy Zimmer, LLC (Dynegy Zimmer or
Defendant) for alleged environmental violations at the William H. Zimmer Power Station
(Zimmer Station) located in Moscow, Ohio.

WHEREAS the Complaint alleges that Defendant violated the following CAA
requirements at the Zimmer Station:

e Certain opacity requirements set forth in the federally-enforceable state

implementation plan of the State of Ohio (Ohio SIP) including OAC Chapter 3745-
17-07(A)(2);

e Certain New Source Performance Standards promulgated at 40 C.F.R. Part 60,
Subpart Da, 40 C.F.R. § 60.42Da(b);

e Certain SOz emission and opacity related provisions of the federally-enforceable
Permit to Install (No. 14-1036) issued by the State of Ohio with respect to the
Zimmer Station pursuant to the Ohio SIP; and

e Certain provisions of Title V of the CAA, 42 U.S.C. 88 7661 et seq. and of the
federally-enforceable Title V Permit (No. 14-13-09-0154) issued by the State of Ohio
for the Zimmer Station incorporating the above-listed requirements.

WHEREAS Dynegy Zimmer and the former owners/operators of the Zimmer Station
deny any violation or liability to the United States with respect to the allegations in the
Complaint.

WHEREAS EPA has reviewed the root cause failure analysis (RCFA) Reports that
Dynegy Zimmer submitted through the Date of Lodging pursuant to Paragraphs 45 and 47 of this
Consent Decree and, based on the information in those reports, they satisfy the requirements for

such reports set forth in Paragraphs 45 and 47.
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WHEREAS the Parties recognize, and the Court by entering this Consent Decree finds,
that this Consent Decree has been negotiated by the Parties in good faith and will avoid litigation
among the Parties and that this Consent Decree is fair, reasonable, and in the public interest.

NOW, THEREFORE, before the taking of any testimony, without the adjudication or
admission of any issue of fact or law except as provided in Section | (Jurisdiction and Venue),
and with the consent of the Parties, IT IS HEREBY ADJUDGED, ORDERED, AND DECREED
as follows:

l. JURISDICTION AND VENUE

1. This Court has jurisdiction over the subject matter of this action, pursuant to
28 U.S.C. 88 1331, 1345, and 1355, and Section 113(b) of the CAA, 42 U.S.C. § 7413(b).

2. Venue lies in this District pursuant to Section 113(b) of the CAA,

42 U.S.C. § 7413(b), and 28 U.S.C. 88 1391(b) and (c), and 1395(a). Defendant consents to the
personal jurisdiction of this Court and waives any objections to venue in this District.

3. Solely for purposes of this Consent Decree, and without Defendant or the former
owners/operators admitting any violation or liability, the Parties agree that the Complaint states a
claim upon which relief may be granted for injunctive relief and civil penalties against Defendant
under the CAA. Authority to bring this suit is vested in the United States Department of Justice
by 28 U.S.C. 8§ 516 and 519, and Section 305 of the CAA, 42 U.S.C. § 7605.

4. Notice of the alleged violations and notice of the commencement of this action
has been given to the Defendant and State of Ohio in accordance with Section 113(a)(1) and (b)

of the CAA, 42 U.S.C. § 7413(a)(1) and (b).
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1. APPLICABILITY

5. The obligations of this Consent Decree apply to and are binding upon the United
States and upon Defendant and any of their successors, assigns, or other entities or persons
otherwise bound by law.

6. Dynegy Zimmer shall provide a copy of this Consent Decree (in hard copy or
electronically) to all of its officers, managerial employees, and those employees and agents
whose duties might reasonably include compliance with any provision of this Decree, as well as
to any contractor retained by Dynegy Zimmer to perform work required under this Consent
Decree. Dynegy Zimmer shall condition any such contract executed after the Effective Date
upon performance of the work in conformity with the terms of this Consent Decree. The
obligations of this Paragraph, however, shall not apply with respect to any person or firm
retained solely to supply material or equipment to satisfy obligations of this Consent Decree.

7. In any action to enforce this Consent Decree, Defendant shall not raise as a
defense the failure by any of its officers, directors, employees, agents, or contractors to take any
actions necessary to comply with the provisions of this Consent Decree unless such failure
constitutes a Force Majeure Event as defined in Paragraph 109 below, and Defendant has
complied with the procedures set forth in Paragraph 110 below.

Il. DEFINITIONS

8. Terms used in this Consent Decree that are defined in the CAA or in regulations
promulgated pursuant to the CAA shall have the meanings assigned to them in the CAA or such
regulations, unless otherwise provided in this Decree. Whenever the terms set forth below are
used in this Decree, the following definitions shall apply:

a. “3-Hour Rolling Average” for both of the SO2 Emissions Rate Triggers as

defined by this Consent Decree shall be expressed in Ibs/mmBTU and calculated in accordance
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with the following procedure: (1) first, sum the total pounds of pollutant emitted from the Unit
during the current Operating Hour and the previous two Operating Hours; (2) second, sum the
total heat input to the Unit in mmBTU during the current Operating Hour and the previous two
Operating Hours; and (3) third, divide the total number of pounds of pollutant emitted during the
three Operating Hours by the total heat input during those three Operating Hours. Calculation of
each 3-Hour Rolling Average for the SOz Initiation Period Emissions Rate Trigger and the SO2
Normal Operation Emissions Rate Trigger shall include all SO2 emissions that occur during the
respective periods covered by such triggers per their definitions including any emissions from
startup, shutdown, and malfunction that occur during the respective trigger coverage periods.

b. “12-Hour Rolling Average” with respect to determining the sulfuric acid
emissions rate for MSFD Operating Hours under Paragraph 16.a of this Decree shall be
calculated as the arithmetic average of all hourly rates of sulfuric acid emissions in lbs/mmBTU
for the current MSFD Operating Hour and the previous eleven (11) Operating Hours (including
both non-MSFD Operating Hours and MSFD Operating Hours). A new 12-Hour Rolling
Average shall be calculated for each new MSFD Operating Hour. Each such 12-Hour Rolling
Average shall include emissions that occurred during any included Operating Hours, including
any emissions from startup, shutdown, malfunction, and MSFD Operating Hours during the
MSFD Event at issue.

C. “12-Hour Rolling Average” with respect to determining the average acid
dew point temperature for MSFD Operating Hours pursuant to Paragraph 27.b below shall be
expressed in degrees Fahrenheit and calculated as the arithmetic average of all hourly acid dew

point temperature averages from the Dew Point Monitor at Unit 1 for the current MSFD
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Operating Hour and the previous eleven (11) Operating Hours. A new 12-Hour Rolling Average
shall be calculated for each new MSFD Operating Hour.

d. “24-Hour Rolling Average” for determining compliance with the 24-Hour
Rolling Average PM Emissions Rate pursuant to Paragraphs 52-55 below shall be calculated as
the arithmetic average of all hourly PM emission rates expressed as Ibs/mmBTU for the current
Operating Hour and the previous twenty-three (23) Operating Hours. A new 24-Hour Rolling
Average shall be calculated for each new Operating Hour. Each 24-Hour Rolling Average for a
PM Emissions Rate shall include all PM emissions that occur during any included Operating
Hour, including emissions from startup, shutdown, and malfunction.

e. “24-Hour Rolling Average” with respect to determining the average acid
dew point temperature pursuant to Paragraph 27.a below shall be expressed in degrees
Fahrenheit and calculated as the arithmetic average of all hourly acid dew point temperature
averages from the Dew Point Monitor at Unit 1 for the current Operating Hour and the previous
twenty-three (23) Operating Hours, excluding any MSFD Operating Hours. A new 24-Hour
Rolling Average shall be calculated for each Operating Hour that is not a MSFD Operating Hour.
When MSFD Operating Hours are excluded, the averaging period shall remain twenty-four (24)
Operating Hours, and the 24-Hour Rolling Average calculation shall be made for any Operating
Hour that is not a MSFD Operating Hour by including in the twenty-four (24) Operating Hour
average the current Operating Hour and the prior twenty-three (23) Operating Hours that are not
MSFD Operating Hours.

f. “24-Hour Rolling Average” for determining compliance with the Interim
and Final Sulfuric Acid Emissions Rates set forth in Paragraphs 13 and 14 below shall be

calculated as the arithmetic average of all hourly rates of sulfuric acid emissions in lbs/mmBTU
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for the current Operating Hour and the previous twenty three (23) Operating Hours, excluding
any MSFD Operating Hours. A new 24-Hour Rolling Average shall be calculated for each new
Operating Hour that is not an MSFD Operating Hour. When MSFD Operating Hours are
excluded, the averaging period shall remain twenty-four (24) Operating Hours, and the 24-Hour
Rolling Average calculation shall be made for any Operating Hour that is not a MSFD Operating
Hour by including in the twenty-four (24) Operating Hour average the current Operating Hour
and the prior twenty-three (23) Operating Hours that are not MSFD Operating Hours. Except for
exempting MSFD Operating Hours in calculating the Interim or Final Sulfuric Acid Emission
Rate, calculation of each 24-Hour Rolling Average to determine compliance with the Interim or
Final Sulfuric Acid Emissions Rate shall include all emissions that occur during any included
Operating Hour, including emissions from startup, shutdown, and malfunction.

g. “Available FGD ARP” means a Flue Gas Desulfurization System
Absorber Recirculation Pump that is able to operate as designed and in a manner that is
consistent with technological limitations and manufacturer specifications and that does not:
(1) create an unsafe working condition, or (2) adversely impact SOz emissions. An FGD ARP
shall not be considered “available” if the pump and/or associated equipment (e.g., piping/valves)
are undergoing maintenance or are inoperable due to mechanical or electrical issues. An FGD
ARP shall not be considered unavailable due to: (1) the facility’s failure to perform any
necessary maintenance and electrical repairs on a pump and/or associated equipment, or
(2) increased cost of operation.

h. “CEMS” or “Continuous Emission Monitoring System” means all
equipment (including, but not limited to, a pollutant concentration monitor, flow monitoring

system, and automated data acquisition and handling system) necessary to sample, analyze,
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measure, record, and retain emission data and stack gas volumetric flow rates. The Dew Point
Monitor is not a CEMS.

I. “Clean Air Act” or “CAA” means the federal Clean Air Act,
42 U.S.C. 88 7401-7671q.

J. “Complaint” means the complaint filed contemporaneously herewith by
the United States in this action.

k. “Consent Decree” or “Decree” means this Decree and all appendices
attached hereto as listed in Section XXVII (Appendices).

l. “Date of Lodging” means the date this Consent Decree is lodged with the
United States District Court for the Southern District of Ohio for public comment pursuant to
Paragraph 154.

m. “Day” means a calendar day unless expressly stated to be a business day.
In computing any period of time under this Consent Decree, where the last day would fall on a
Saturday, Sunday, or federal holiday, the period shall run until the close of business of the next
business day.

n. “Defendant” means Dynegy Zimmer, LLC (Dynegy Zimmer).

0. “Dew Point Monitor” means equipment used to measure the acid dew
point temperature of the flue gas stream at Unit 1.

p. “Effective Date” shall have the definition provided in Section XIX
(Effective Date).

g “Energize” when used in Paragraph 51 of this Consent Decree, means to

supply electrical power at some level.
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r. “EPA” means the United States Environmental Protection Agency and any
of its successor departments or agencies.

S. “ESP” or “Electrostatic Precipitator” means a device at Unit 1 for
removing PM from combustion gases by imparting an electric charge to the particles and then
attracting them to a metal plate or screen of opposite charge before the combustion gases are
exhausted to the atmosphere.

t. “FGD” or “Flue Gas Desulfurization System” means a pollution control
device that removes sulfur compounds from the Unit 1 flue gas stream, including such devices
using a series of FGD Absorber Modules with FGD ARPs.

u. “FGD Absorber Module” means one of the six vessels (including
associated FGD ARP and other components) located at the Zimmer Station that removes sulfur
compounds from the flue gas stream at Unit 1, utilizing lime or limestone based slurry, for the
reduction of SOz emissions.

V. “FGD ARP” or “FGD System Absorber Recirculation Pumps” means the
mechanical device utilized at each of the FGD Absorber Modules to circulate the slurry material.

w. “Final Sulfuric Acid Emissions Rate” means the rate of sulfuric acid
emissions in lbs/mmBTU applicable pursuant to Paragraph 14 below.

X. “Interim Sulfuric Acid Emissions Rate” means the rate of sulfuric acid
emissions in lbs/mmBTU applicable pursuant to Paragraph 13 below.

y. “Initiation Period” means the thirty-six (36) consecutive hours of coal
firing, or lesser number of consecutive hours if coal combustion ceases before thirty-six
consecutive hours of coal firing, following the initial firing of coal in Unit 1 after each cessation

of coal firing.
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z. “Interest” means interest calculated at the rate set forth at
28 U.S.C. 8 1961 as of the Date of Lodging.

aa. “Ibs/mmBTU” means pounds per million British Thermal Units (BTUs)
of heat input.

bb.  “MSFD” or “Mitigation System Failure or Degradation” means a failure
or degradation of the Sulfuric Acid Mitigation System at Unit 1.

cc. “MSFD Operating Hour” and “MSFD Operating Hours” means those
Operating Hours that are excluded in accordance with Paragraph 16.a of this Consent Decree
from the Interim and Final Sulfuric Acid Emissions Rates and related 24-Hour Rolling Average
dew point temperatures under this Consent Decree.

dd.  “MSFD Event” shall mean any sudden, infrequent, and not reasonably
preventable failure or degradation of the Sulfuric Acid Mitigation System, in whole or in part,
despite following good engineering, operation, and maintenance practices. Failures or
degradation that are caused in part by poor maintenance or careless operation are not MSFD
Events. Multiple MSFD Events occurring during a 12-month period does not necessarily make
such events “reasonably preventable” or “frequent.” However, multiple MSFD Events that have
the same root failure or degradation cause may result in such MSFD Events being considered
“frequent” or “reasonably preventable”.

ee. “MSFD Sulfuric Acid Emissions Rate” means the rate of sulfuric acid
emissions applicable to MSFD Operating Hours under Paragraph 16.a of this Consent Decree.

ff. “Netting” means the process of determining whether a particular physical

change or change in the method of operation of a major stationary source results in a net
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emissions increase, as that term is defined at 40 C.F.R. 8 52.21(b)(3)(i) and at OAC 3745-31-01
of the Ohio SIP.

gg.  “Ohio EPA” shall mean the Ohio Environmental Protection Agency, or
such other local agency within the State of Ohio to whom permitting authority under the CAA is
delegated.

hh.  “Operational or Ownership Interest” means part or all of Dynegy
Zimmer’s legal or equitable operational or ownership interest in Unit 1 at the Zimmer Station.

ii. “Operating Day” means any Day during which fuel is combusted in
Unit 1.

1J- “Operating Hour” means any hour or hours (or fraction thereof) during
which fuel is combusted in Unit 1.

kk.  “Paragraph” means a portion of this Consent Decree identified by an
Arabic numeral, including subparagraphs thereof (Subparagraph) identified by lower case
English letters, small Roman numerals, and all of the above listed indicators in parentheses.

Il. “Parties” means the United States and Defendant.

mm.  “PM Emissions Rate” means the number of pounds of filterable
particulate matter (PM) emitted per million British Thermal Units (BTUs) of heat input
(lbs/mmBTU).

nn. “RCFA Report” means a root cause failure analysis report required to be
submitted to EPA pursuant to Paragraph 47.

00. “Reagent Injection Compliance Curve” means Table 1 set forth in
Appendix B to this Decree, as it may be modified pursuant to Paragraph 30 of this Decree.

pp. “Section” means a portion of this Decree identified by a roman numeral.

United States v. Dynegy Zimmer, LLC Consent Decree Page 10
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qgq.  “Significant Change to the Unit 1 Sulfuric Acid Mitigation System,” for
purposes of Paragraph 28.b of this Decree, means a change (1) in the chemical composition of
the reagent used in the Sulfuric Acid Mitigation System, or (2) to a reagent injection location at
that system from pre air heater to post ESP, or from post ESP to pre air heater.

. “SIP” or “Ohio SIP” means the State Implementation Plan for Ohio,
approved by EPA and codified at Chapter 3745 of the Ohio Administrative Code (OAC).

SS. “SO2 Emissions Rate” means the rate of sulfur dioxide emissions in
Ibs/mmBTU.

tt. “SO2 Emissions Rate Trigger” or “SO2 Emissions Rate Triggers” means
the SOz Initiation Period Emissions Rate Trigger and/or the SO2 Normal Operation Emissions
Rate Trigger as applicable.

uu.  “SO2 Normal Operation Emissions Rate Trigger” means an SO2 Emissions
Rate of 0.70 Ibss/mmBTU on a 3-Hour Rolling Average basis applicable during all Unit 1
Operating Hours except for any Operating Hour included in an Initiation Period.

VV. “SO2 Initiation Period Emissions Rate Trigger” means an SOz Emissions
Rate of 0.85 Ibs/mmBTU on a 3-Hour Rolling Average basis applicable during all Unit 1
Operating Hours included in an Initiation Period.

ww.  “State” means the State of Ohio.

XX. “Sulfuric Acid CEMS” shall mean a CEMS that measures sulfuric acid
emissions in lbs/mmBTU from Unit 1.

yy.  “Sulfuric Acid Stack Test” or “Sulfuric Acid Stack Testing” means a stack
test or test(s) performed on Unit 1 in accordance with Paragraphs 20-24 below that measures the

rate of sulfuric acid emissions in Ibs/mmBTU.
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zz. “Sulfuric Acid Mitigation System” means a control system consisting of
the injection of a reagent into the flue gas stream to react with the acid gases and reduce the
outlet rate of sulfuric acid emissions, such as the control system in place at Unit 1 as of the Date
of Lodging. The term may also include another type of control system proposed by Defendant
and approved by EPA that reduces the outlet rate of sulfuric acid emissions.

aaa.  “Termination” means the termination of this Consent Decree by the Court
as provided in Section XXIII (Termination).

bbb.  “Title V Permit” means an operating permit issued by Ohio EPA for the
Zimmer Station under Subchapter V of the CAA, 42 U.S.C. 88 7661-7661e.

ccc.  “Unit 1” or “the Unit” means the coal-fired unit located at the Zimmer
Station with an ESP, an FGD, a Sulfuric Acid Mitigation System, and a selective catalytic
reduction system (SCR), also referred to as BOOG6.

ddd. *“United States” means the United States of America, acting on behalf of
EPA.

eee. “Validated Emission Data” means data that is reliable and accurate
consistent with U.S. EPA Guidance on Environmental Data Verification and Data Validation,
EPA QA/G-8.

fff. “Zimmer Station” means the electric power generation facility composed
of a single coal-fired boiler (Unit 1), two auxiliary gas and oil-fired boilers, and the associated
material handling systems and emission control devices currently owned and operated by

Dynegy Zimmer and located in Moscow, Ohio.
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V. CIVIL PENALTY

9. Within thirty (30) Days after the Effective Date, Dynegy Zimmer shall pay the
sum of $600,000 (six hundred thousand dollars) as a civil penalty, together with Interest accruing
from December 15, 2015.

10. Dynegy Zimmer shall pay the civil penalty due at www.pay.gov or by FedWire
Electronic Funds Transfer (EFT) to the U.S. Department of Justice account, in accordance with
instructions provided to Defendant by the Financial Litigation Unit (FLU) of the United States
Attorney’s Office for the Southern District of Ohio after the Effective Date. The payment
instructions provided by the FLU will include a Consolidated Debt Collection System (CDCS)
number, which Defendant shall use to identify all payments required to be made in accordance
with this Consent Decree. The FLU will provide the payment instructions to:

Kris Moldovan
6555 Sierra Dr.
Irving, TX. 75039

214-812-4140
Kris.moldovan@vistraenergy.com

on behalf of Dynegy Zimmer. Dynegy Zimmer may change the individual to receive payment
instructions on its behalf by providing written notice of such change to the United States and
EPA in accordance with Section XVIII (Notices). At the time of payment, Dynegy Zimmer shall
send notice that payment has been made: (1) to EPA via email at

cinwd_acctsreceivable@epa.gov or via regular mail at EPA Cincinnati Finance Office,

26 W. Martin Luther King Drive, Cincinnati, Ohio 45268; and (2) to the United States in
accordance with Section XVIII (Notices) via email or regular mail; and (3) to EPA in accordance
with Section XVI1II (Notices). Such notice shall state that the payment is for the civil penalty
owed pursuant to the Consent Decree in United States v. Dynegy Zimmer and shall reference the

civil action number, CDCS Number, and DOJ case number 90-5-2-1-11425.
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11. Dynegy Zimmer shall not deduct any penalties paid under this Decree pursuant to
this Section or Section XII (Stipulated Penalties) in calculating its federal income tax.

V. COMPLIANCE REQUIREMENTS

12. Nothing in this Consent Decree is intended to, or shall, alter or waive any
applicable law (including but not limited to any defenses, entitlements, challenges, or
clarifications related to the Credible Evidence Rule, 62 Fed. Reg. 8314 (Feb. 24, 1997))
concerning the use of data for any authorized purpose under the CAA or regulations promulgated
thereunder.

A. Sulfuric Acid Emissions Requirements

i. Emissions Rates

13. Interim Sulfuric Acid Emissions Rate. By signing this Consent Decree, Dynegy

Zimmer certifies that from April 1, 2019, to July 14, 2019:
a. it achieved and maintained a sulfuric acid emissions rate expressed as
H2SOa4 for Unit 1 no greater than 0.016 Ibs/mmBTU on a 24-Hour Rolling Average basis; and
b. it achieved and maintained a 24-Hour Rolling Average acid dew point
temperature of 263 degrees Fahrenheit as measured by the Dew Point Monitor at Unit 1.

14, Final Sulfuric Acid Emissions Rate. Subject to Paragraphs 15 and 16 below,

beginning on July 15, 2019, and continuing thereafter, Dynegy Zimmer shall achieve and
maintain a sulfuric acid emissions rate expressed as H2SO4 for Unit 1 no greater than 0.010
Ibs/mmBTU on a 24-Hour Rolling Average basis, except during a Sulfuric Acid Stack Test
conducted in accordance with Paragraphs 20 through 24 below when compliance shall be
determined on a 3-hour block average.

15. Testing Exception. Dynegy Zimmer may exceed the Final Sulfuric Acid

Emissions Rate set forth in Paragraph 14 above during the following events: (1) limited and
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infrequent testing of an alternative sulfuric acid mitigation system reagent approved by EPA; and
(2) limited and infrequent periods of a Sulfuric Acid Stack Test when determining Reagent
Injection Compliance Curves in accordance with Paragraph 30 below.

16. Exclusion of Hours Related to Sulfuric Acid Mitigation System Failure or

Degradation Events in Calculating the Sulfuric Acid Emission Rate and Average Acid Dew

Point Temperature. Subject to Subparagraphs 16 a-d below, Dynegy Zimmer may in its

discretion exclude emissions and dew point temperatures, respectively, directly related to an
MSFD Event in hour increments (each such excluded hour is an “MSFD Operating Hour”) from
calculation of: (1) sulfuric acid emissions to determine compliance with the Final Sulfuric Acid
Emissions Rate set forth in Paragraph 14 above, and (2) the average acid dew point temperature
to determine compliance with the dew point temperature set forth in Paragraph 27.a below,
provided that the event meets the definition of an MSFD Event set forth in Paragraph 8.dd above
and that Dynegy Zimmer complies with the limits and requirements set forth in Paragraphs 16.a-
d below.

a. Sulfuric Acid Emissions During an MSED Event. For MSFD Operating

Hours, Dynegy Zimmer shall achieve and maintain a sulfuric acid emissions rate expressed as
H2SO4 for Unit 1 no greater than 0.020 Ibs/mmBTU on a 12-Hour Rolling Average basis (MSFD
Sulfuric Acid Emissions Rate). Emissions during any MSFD Operating Hour shall not be
included in any 24-Hour Rolling Average used to determine compliance with the Final Sulfuric
Acid Emissions Rate, but instead shall be subject to the MSFD Sulfuric Acid Emissions Rate
specified in this Paragraph 16.a.

b. Limit on Exclusion of MSED Operating Hours. Dynegy Zimmer may

exclude no more than 130 MSFD Operating Hours each calendar year from the 24-Hour Rolling
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Average used to determine compliance with the Final Sulfuric Acid Emissions Rate set forth in
Paragraph 14 above and the average acid dew point temperature set forth in Paragraphs 27.a
below.

C. Corrective Action for MSED Events. Upon the occurrence of an MSFD

Event for which Dynegy Zimmer claims excluded MSFD Operating Hours, as soon as
reasonably practicable, Dynegy Zimmer shall restore normal operation of the Sulfuric Acid
Mitigation System or drop load to an operating level so as to meet the Final Sulfuric Acid
Emissions Rate in Paragraph 14 above unless Dynegy Zimmer documents that such a drop in
load would be expected to cause reliability issues or cause a risk to human health, safety, or
property damage and provides such documents to EPA upon request.

d. Reporting of MSFD Events. For each MSFD Event associated with one or

more MSFD Operating Hours, Dynegy Zimmer shall provide to EPA by the end of the calendar
month following the calendar quarter in which the MSFD Event occurred a written report that:

I. identifies the start and end dates and times when the MSFD Event
occurred and the Sulfuric Acid Emissions Rate calculated for that event;

ii. describes the MSFD Event (including the determined cause of the
MSFD Event);

ii. identifies the following rolling average sulfuric acid emissions
rates in Ibs/mmBTU for the MSFD Event: (1) during all 24-Hour Rolling Average periods that
include the MSFD Event, including all Operating Hours during the MSFD Event (such
information to be provided for informational purposes only since MSFD Operating Hours are not
included in 24-Hour Rolling Averages for compliance purposes); (2) during all 24-Hour Rolling

Average periods that include the MSFD Event but excluding MSFD Operating Hours; and (3)
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during all 12-Hour Rolling Average periods that include the MSFD Event and Operating Hours
during the MSFD Event;

(\2 identifies the total number of MSFD Operating Hours exempted
from the 24-Hour Rolling Average periods in accordance with this Paragraph 16 in the subject
calendar year to date;

V. describes the action(s) taken to minimize sulfuric acid emissions
during the MSFD Event; and

Vi, describes the action(s) taken to restore normal operation of the
Sulfuric Acid Mitigation System or end the MSFD Event and return Unit 1’s rate of sulfuric acid
emissions to a level at or below the Final Sulfuric Acid Emissions Rate under Paragraph 14
above.

ii. Compliance Demonstration and Assurance for the Final Sulfuric Acid
Emissions Rate

17.  Dynegy Zimmer shall demonstrate compliance with the Final Sulfuric Acid
Emissions Rate set forth in Paragraph 14 above using one of the following compliance
demonstration methods:

a. Option 1: by conducting a Sulfuric Acid Stack Test in accordance with
Paragraphs 20-24 below, and monitoring and adhering to the applicable acid dew point
temperatures as set forth in Paragraphs 25-29 below; or

b. Option 2: by conducting a Sulfuric Acid Stack Test in accordance with
Paragraphs 20-24 below and injecting reagent at the rates and, where liquid reagent is used,
concentration (i.e. molar ratio), in compliance with the applicable Reagent Injection Compliance
Curve for the corresponding load and Final Sulfuric Acid Emission Rate as set forth in

Paragraphs 30-33 and Appendix B; or
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C. Option 3: by continuously monitoring the rate of sulfuric acid emissions
using a Sulfuric Acid CEMS in accordance with Paragraphs 34-39 below.

18. Beginning on July 15, 2019, and continuing thereafter, unless Dynegy Zimmer
changes its compliance option in accordance with Paragraphs 19.a or b below, Dynegy Zimmer
shall demonstrate compliance with the Final Sulfuric Acid Emission Rate using Option 1, set
forth in Paragraph 17.a above (stack testing and average acid dew point temperatures).

19. Changes of Compliance Options.

a. Temporary Changing of Compliance Demonstration Options. When

compliance determination Option 1 as set forth in Paragraph 17.a above applies, during
malfunction of the Dew Point Monitor or when there is a reasonable indication that the monitor
is not providing accurate data, Dynegy Zimmer shall use either Option 2 or Option 3 as set forth
in Paragraphs 17.b and c above as its compliance demonstration option. Where Dynegy Zimmer
has selected Option 2 (Sulfuric Acid Stack Test and reagent injection) as set forth in Paragraph
17.b above, during malfunction of the Sulfuric Acid Mitigation System that prevents reagent
injection at rates and, if liquid reagent is used, concentration, consistent with the applicable
Reagent Injection Compliance Curve, Dynegy Zimmer shall use either Option 1 or Option 3 as
set forth in Paragraphs 17.a and ¢ above as its compliance demonstration option. In any case
where there is a malfunction of the Dew Point Monitor or Sulfuric Acid Mitigation System,
Dynegy Zimmer shall diligently work to correct the malfunction as soon as practical and then
return to the applicable compliance option.

b. Except with respect to temporarily changing compliance options pursuant
to Paragraph 19.a above, Dynegy Zimmer may change its compliance demonstration option

provided that it gives EPA written notice, pursuant to Section XV1I1 (Notices) of this Consent
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Decree, thirty (30) Days before the change becomes effective and only if the prior compliance
demonstration method has been in effect for at least a 6-month period.

iii. Sulfuric Acid Stack Tests

20.  When Compliance Option 1 or 2 in Paragraphs 17.a or b applies, Dynegy Zimmer
shall comply with the stack testing requirements in Paragraphs 21-24.

21. Beginning October 1, 2019, and continuing through September 30, 2021, Dynegy
Zimmer shall conduct a Sulfuric Acid Stack Test to measure the rate of sulfuric acid emissions in
Ibs/mmBTU from Unit 1 no less than once every six (6) months. Beginning on October 1, 2021,
Dynegy Zimmer shall perform Sulfuric Acid Stack Testing at least once per twelve-month
period, provided that the two most recently completed Sulfuric Acid Stack Tests conducted in
accordance with the methods and procedures specified in Paragraphs 23 and 24 below
demonstrate that the rate of sulfuric acid emissions on a 3-hour block average basis are equal to
or less than the Final Sulfuric Acid Emissions Rate set forth in Paragraph 14 above. Otherwise,
Dynegy Zimmer shall continue to conduct Sulfuric Acid Stack Tests once every six months. In
the event that an outage of Unit 1 prevents Dynegy Zimmer from conducting a stack test on the
schedule set forth above, then Dynegy Zimmer shall be in compliance with this Paragraph 21 so
long as it conducts a Sulfuric Acid Stack Test within thirty (30) Operating Days of Unit 1
commencing operation after the outage.

22. If any significant changes are made to the Sulfuric Acid Mitigation System or the
associated injected reagent(s) utilized that may reasonably be expected to result in a reduction in
the removal efficiency of the Sulfuric Acid Mitigation System, then Dynegy Zimmer shall
conduct a Sulfuric Acid Stack Test, in accordance with Paragraphs 23 and 24 below within sixty

(60) Operating Days of completion of such change. This testing may be conducted at the same
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time as other required testing; however, it shall still be conducted within sixty (60) Operating
Days of completion of the change.

23. In conducting any Sulfuric Acid Stack Test required by Paragraphs 20-22 above,
Dynegy Zimmer shall use the reference methods and procedures specified in 40 C.F.R. Part 60,
Appendix A-4, EPA Conditional Test Method (CTM) 013 or an alternative reference method or
procedure requested by Dynegy Zimmer and approved by EPA in accordance with Section X
(EPA Review, Comment and Approval of Submissions). Unless otherwise approved by EPA:

a. each Sulfuric Acid Stack Test shall be conducted isokinetically at a
location in the stack where the gas velocity is average and the sampling rate is the same linear
velocity as the gas going up the stack; and

b. Dynegy Zimmer shall verify that the stack configuration is such that stack
flue gases are not stratified at the sampling location. If stack flue gases are stratified, then
Dynegy Zimmer shall propose an alternative test methodology to EPA for approval in
accordance with Section X (EPA Review, Comment and Approval of Submissions).

24, Stack Test Protocol and Report.

a. Dynegy Zimmer has submitted for the first Sulfuric Acid Stack Test,
pursuant to Paragraph 21 above, a stack test protocol (using EPA GD-042 as guidance) to EPA
for approval pursuant to Section X (EPA Review, Comment and Approval of Submissions).
EPA has approved that protocol, which approval shall remain in force notwithstanding any
change in stack test vendors used for the stack test. Dynegy Zimmer shall provide notice of the
first stack test date or dates at least thirty (30) Days prior to the commencement of the stack test.
The approved protocol includes: identifying: (1) the proposed testing methodologies to be

utilized; (2) the Unit operating loads proposed for the high, mid, and low-to-mid load ranges; and
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