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Restrictions Imposed un Tpon s_unhu ap_& Seigures

The question has been raised: What are the restrictions imposed
by law upon searches and seisures?

‘This simple qmthhhmmaajutdamnmcwm.
in excess of a thousand papes. And the latter's work des not even i~
¢lnde decisions rendered diring the last twenty-five years, iu.i&n :

" practical limitations, this n:;-rm-uu.. ap no more than md.élr
more important principles which hsve not been weakened by passage of
time, the impact of the Federal Rules of Criminal Precedure, aad
several recent cases which indicate the trend that the law has taken.

The Fourth imen t protects the people against "unreascnable
searches and seisures." _ As may be expected, ressonable m'-:m :
umwmm-uumumm.. hrthhreuu, the
cases construing the Fourth Amendment and Rule L1 of the Pederal nuu
of Criminal Procedure which udl.f:l.u some of the existing Jnﬂam |
decisions furnish nus mumercus conflicting principles, some none 00

 clear to guide us in the future. |

The Fourth Amendment provides as follows: "The right of the people
to be secure in their persons, houses, papers, and effects, agsinst
uareasonable searches and seigures, shall not be viclated, and no
varrants shall issue but only upon probable cause, supported by oath
or affirmation, and particularly describing thplmuhuucba,
and the person or things to be seiszed."



These cases mi roughly iato two groups:

"h. Searches tr.uh a search warrant, under which will be mcd
[ the following:

\f 1+ If the search warrant is not valid, the search is uaressonsble.
/0(1) Prabable canse

/() () Hesessary. procedural rmirmu for ahtnum and
/?moutd.ns warrant.

"i 2. A search for evidence, even under a warrant 13 uareasonable.
l——f 3. Procedure for return of property and to suppress evidence.

'4 I1. Searches without a ulrch wrmt, nader which t:nl be d.*.muud i
’ the followings

L.} 1. s.imotgndn mdmton a person validly nrronul.
1,/ 2. s-umdmmanlmuhorowmhvﬂtﬂrcrnud.g

/ 3. Property o‘bm through improper sesrch admissible if todnrll
/ officer did not participate in it. _

Lll ke mmﬂmwamomn, mnmm"h:lﬁlumdmmq

! 5+ Border line cases as %o whether search was made mm 0
! | -valid arrest.

L»' 6. Miscellaneous comments.

L¢| These cases vﬂl be midnnd in order.

L\l. 1f the search warrant is not uug‘_m search is unrlmhh
4 The Fourth Amendment prohibits the issuance of & search warrant -
, except upon "probable cause" supported by swern testimony and "particularly*”
_nribingbﬂhthoplm tahoumhodudth'mub-uipd- Rule
hé/ of the Pederal Rules of Griminal Procedure, codifies existing law md

practice, snd elaborates on the Fourth Amendment. Rule k1 (a)y (b), (c) and

ENS

2/ 18 U.8.C.A. Mule ld.
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Selay M the oﬂu&dl uttthdh dssue tbmt mdmm
“; WYpe necessary for ohtg:lnm and OMM it - 3
A Probable Gemss

A frequent mﬂnuﬁﬂmnﬁuﬁmr

. 'flctl show "pnbabh unu" Justifying the war
belief or lu-p:lcion will not uumr ih- mt of

'pnhuhlo cm'y shmumi.ntmﬂn udhq.ht' ,p:m.ui

. suffice; uulou thl m- of mﬁmﬂu :u d.t close: ' b
facts relating 6 the "woh& amo' mt nnmu- in m ltttdﬂu. tihn-

e  wise the urrnt ‘;l uor‘lhl ;
Prohﬂ.o canse !'u h issuance qt & search nrrut c:lah vlll:n

the c:l.rcu-tmu hotm the orrim are such u would jutny amn
roumh‘epmmhmhﬂu mtmmmmm uui.t

-' _y m-u(e)mmum. *!fthjnmw'_ ' *is satd
- fied that gromds exist or there is probable canse ubdhw that .
. they exist, he shall -amtmmm mmm

», 268 UeSs. hss ems); gtn:.o vmma R by

lr Ve Tl
290 U-s. u (m”, “. I“ | e G Y
‘M Il”" ” m ;"Q kwa. uh (WJ.

Ay ﬁ v. um« States, ﬁ‘ %’imw) LY ﬁ’ tisgen "‘m =

d{‘yé/ ﬁ u v. Celedonia, (DeGs Pas 1951; sn ‘supp. m;
WJ. -1, 1923) 208 7. 16 acerd 2 c:.t.; :




@ ®
On the other hand, the requirement of "probable camise” doss not mem that
the officers wpp for the warrant must at that time possess legal evidense
adequate %o convi =
B.. Necessary m.l Requirement for obtdn‘l_g_-nd omunl warrant.
Another major gource of controversy of searches and seisures is
whether necessary procedural requirements have been satisfied for ohlunn;

the warrant.

If for example & warrant to search for Mu uﬂhudia was -
issued without affidavit or affirmation, the search is/an unreascnable mé/
msmautmuwnmtmuum —0/

It is not a defest, however, that the urrm ddut specify by
actual : the position of & two-family house, s0 long as it named
the cccupant. / Nor will a mere slerical errer in an affidavit failing o
.h.:;ré/‘" date printed on a blmk form, vitiste & ssarch warrant baged -

hhum&hmcknﬁ -.mmmtumm
“snd retumed within ten days after its date. Itthmtunt
.mﬂatthmdd'mm, ucmthrﬂiuih’ﬂdlﬁu&t- m

mst be & new proceeding, mnd any new -thmdmtmtwam |
puhﬁlccnnﬂunmﬂ :

FN R,
Y Son v Galied States; (6oks 5.6, 1953) W07 ¥ i Bh
. tt ve Uhited States (h Cir. m& 277 7. 9393 m‘hd sm '.
Follack, (D.cx N.J. I0G6) &k 7. 5 i

L\Jﬂw » Grawford, (D.C. Ga. 1927) 22 7 2d 83k.
4/11/1 Kenney v Usited States, (D.C. Cire 1946) 157 F. 2d bh2.
12/ Pera v. Tad ted (9 eir. 1926) 11 F. 2d T72.

13/ - (d). Fedara) Rules of Criminal muam
\xb\/w ﬁ " _—s.m 287 u-.- 206 (1932).

it
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lrocm tornhnatm mdte
Rule Ll(e) provides wmmwm

& iaa unlawful search and uunﬂ 1_57". the mt to m !ﬂ.n m

*_--;.um in the dlstrict in m ﬂu mtrm -m arjuq-

'(“

iy

mmwammtummomnw,m 2
'_mmw Muaémtmatorwmtmmotmm
"’_mw»m,h u;muz«m '

1 _1_§/ _

o __.' u-m or s Or aven after verdi t.

le.mwlmlnil . |
mmuamy.mmmmtum mmotthw
" is to search Lor evideace npn whiok to M. ﬂ- muh

ttzFNS

\)(\\/ J mls ki(e) sete’ :w five mf.unt mm tor thie purpess: (1) -

_ the property was illegally séised without warrant; (2) the warreat
vas insufficient on its face; (3) property seized wes not M_m_

" eribed in the warranty (L) probable cause 1 to belisve axist
- oti:dmﬁ on which warvant was umdj (5 mt vas m-n’urm-,
cu . .

3%

tates v. Am__r 3 ar. 19!:&: e ttm &

~ the Mt-é Bum mﬁhtﬂm'. (1931) P my Fresnkel, . ch
' note Sr s m—m, m.ﬂ.-, Coasti ttional ;-, m; “Ppv % :
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e e ot . sl o e e i
~ to the broad ::hismf_.mics' uadariying the Fourth Amsndesnt, did sot in- _ Lo
= v n agtusl .u‘try m premises nor um for and m“ P"‘P‘“’-
” & act of mm’u gm.gw.pm“m wider the rw.mllﬁl, B B
_ the defeidant was. required by erder of court to produce ruord- degirable

for pmtaq ‘of the case. M his failure “N‘"‘“‘ """ "“""" l“ .

_ mdundtuhnu cmfessed to et the records contained, The court held
e “’wm prodwction of a man's private papers o numu & B
erininal charge agelne t hiy consbituted #n waressonable search and séimre
M o Ponh. 4 . it S o8 o e’ et
_-.'i.n m#ck'v."c&rggtm, the Court saids b . ._ i g
{0 vhe prinetplen 1asd dows 1n this opinien affest the very 0 .

‘essente of constitutional liberty and security. They reach
’) farther than the conerete form of the case then before the

| gourt, with its adventitious ciroumstancesj they apply te a1l . =
invasions on the part of the government and its empl of. oold
the sanotity of a man's home and the privacies of life. It is
-not the breaking of his doors, ad the rummaging of his drawers,
that eonstitutes the sssence of the offende; but it is the
invasion of his indefeasible right of psrsonal security, personal
liberty and private property, where that right has never been :
forfeited by his gonvietion of some public offence, ~ it is the
invasion of this sacred right which underliss and eonstitutes the
| essence of Lord Camdei's judgments Sreaking into a house and
opening boxss and drawers are circumstanses of aggravation; but
any foroible and compulsory extortion of a man's own testimeny
| o¢ of his private papers to be uséd as evidence to convict him
of erime or to forfeit his goods, is within the condemnation of AN
t Judgment. In this regargd the Fourth and Fifth Amendsents
min almost into each other." %

U.S. 616 (1888), = S . :
Al MG ESEEIRET T MR




 suspected of conspiring to Gitrad e government through the ageney of

certain a:leth:lng contracts. Following the Boyd du.i-i.en, the court huld
that seigure of these papers was lwld to violau the Fourth Ammt. T

'a.mh urr.nu, the Court said, cannot be exployed o get isto a mo or

ottiu to th for evidence merely for the nrpou of tuiu it ncd.lut th

. accused in & trial.

This does not mean that all papers ave immne Iram search and u:lm.

5 B ' The dilti.noucn has always been drawn between cmm or o@g}.d :
or otherwise forbidden goods, which is a olass of property to which the
government 1s c‘thorﬁu entitled or to uhich its possessor is ﬁ;t '--'mtiti.pd-
Such goodn are proporly seigable under a search warrant, while a m-m-

private qu s of an evidentiary chu'mhr cannot be n:l.ud mr
. Here tu, Rule L1(b) constitutes a restatement of uitt:ng lmf a

It expressly declares tlut stolen goul. #cntnhud nt.rm, or mm-

mmiuu of crime’ may -be u:lud under a search warrants While Rule hlch

ise sumtd.tlruurdtopmuor things which are nrc’ly"id-uuof th.col- e

niu:lm o.l‘ a crime, it is believed that the principles laid dowm in t.ho Boyd . -
case uhure m papers vere obt.a:!md through eourt ord-r, ‘and the ooulodand
related cases where _aemh- anu were und. mu protect th.u w-iuu '

- papers from search andsei even mhr a search nrrut-

[ AEEENRY

\)ﬂ y % thited States, 116 U.S. 616 (1386), ‘where m-intc papers m

\\Jr

ed pursuant t0 court order; and see United States v. Lefkowits,
285 U.S. 4S2 (1932), where private papers were Laken during a io-rci'

incidental to arrest. If seisure of such papers under a warrant is
unreasonable; uim without a warrant is a toruﬂ'i case for a mm.nr

¢onclusi : :
ik PN -
25/ _See Notes nuluorcrmn a-mdurc rormmmmt cmtu o:
] ésmu (19&5) pe 32.
tes V. m_’ 100 ‘F. &DP- 765 m.BO Gﬂ.- l’ﬂ) mm‘

* o b
A/@/ mvuu pnpu-a Mdmtury :lu character free from seigure under a valid

u-rut.
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Mwuamhmmmmottbsann
48 not nm;y susceptible to alassification either as evidence whioh may '
"ot de seined 6r a8 other property which iay properly be seized. m LA
example in zan A ) th:lud sum, four justices of the Suwu- cam
sustaining - mman fd.t mm:u encugh to m that a a:.udw
was aMls:lm as m mmitr to defraud tho gourmnat while M
justd.m w& gonvinced th chﬂk nas enly a pi.ecl of evidence, m«ch -m-

v luw bnn luﬁprnud. i : s i
: . In his m-m. n-. Jui&co Mkmm masd-d»mt tht m
i had suthority to mput 2apts nom and regords and thnton a- '

s -

search was legal. mt im Jutiu rrmktnrtcr qauttiud u- nim ot thn
cheqk for mmrr pnrwm ie said *Toe unlt-itutionll mnbiﬁ.u "
SR dimhd not oaly at mou.i nmhuo It lm:ln condum- umu
| seigures. The hsniv pf & uu'ah dnn net mmmm’ lmulo om
_mwmsmm.»*»nmmmwa-vmdum.umm _
;m uncovered, ﬂn ury muuien or concealment of which is a crime, tln? :
__ whmudu* #e Butu n:luror mmu-ymmmpmum
i o of which invelves no‘:lnfrinmt ct law. is a horse of tnoﬂur cohr 2

WWST

% iited States, 328 U8y 62k (1946). 2Zap had a gontract with
ﬁuvy experimental work on sirplane wings and to
conduct test £lights.  He arranged with a pilot for such test fhte _
: 20 terszﬁﬁ,Mthdﬁnaipaﬂmk”h!ﬁqhhnuodm e
fbes’ S - and uhich he hhr !mlmd in Ms n«ws of costs ia tho zim. R




40M@mgwmm
_ At one uno 1t uuu be u:.d %hlt unh .h.- - m
l curt'u nmg mrnnd &k | n w 3

oy 5 & perscn ma ‘u ’nlidlr m;,_:__ d-1n the foll
\ (17 mhr & warranty (2) while ©o e erkors:
of a peace officer or am«ui#mm. ut_-;"__ ,

' threatening a breach of the pesce; or: (k) ‘wiiwa ‘e, 0
UMC%WQMNM ;m, ﬂl
M %00, 18 Ui8.0. Seetions
i, SrTest by b 2L, nu-lhh, -
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/ 0"!& right without & search warrant con temporanecusly
%o search persons la arrested while committing

J/and to search the place where the arrest is made in order
/ ¢ £ind and seise things comnected with the orime as its
wﬁnrumumbymaumothunn
. as weapons and other mah.ﬂntnmm‘
.+ custoedy, is not to be dubted.”

g cpm:ﬁ&utmtnduumotmm* 5
Mohég % % _valid arrest of person ..
| uuumnuarm.a arrest, officers may also uzuuut .
-umanimhthtpluo where mﬂmthl“, not onlytvuiu thia‘t

umucud uth the c rime or its fruits but also to search for other proofs
_' of gunt uitun the eontral of the accused found under arrest. This .
" the nh enunciated 4n Jlhe recent case of Mnited States v. iuhiuﬂ.u.

The dttudht had sold four forged postage stamps to 2 mmt agent
 end it appeared that he possessed more in his closrooit pheo .ruum ;:
ot_ti@on obtained a warrant for his aﬁnt but not a search warrant. M .
moﬁ'm 4n his. ‘place of butinu-, 'nu'chni--th desk, M--nd'ﬁh
& ubﬁuﬁ md seised 573 forged n.up- These -t-c were admitted in
| nv.tdumo w his tbjceun nd ht nt convicted for possessing and con-

: u-lm w“*itnn so. seiged eand tor nn:!ng the four that had been pmhuu.

Gm\rinum wp u’h:_ld_in the face of the coatention that the search was
l!al Wthnm bvllr. Justice Minton ovorrulod__m“ 2
hited Statds, decided only t¥o yuars befure, to the extent that the ‘
;httu- Mum rqpuul a search munt whenever it was nacunhh w
- procurs one. nu:mumsm relevant test is ™ot whather it is

rmmmoto . 4 amh umt but whether the mh vas :

«10 -



of m_hom. 4s the Court oburnd. -mw tlw.'lllu tﬁtmnﬂ
‘be dependent upen considsrations other than nu twmmarm _
or hours ;3 11. was a matter for th- Jndmt of ’thlr om«u "ag ta :hu
to close tln w on a wmn committdag a orime in thoir mmv; M
umﬂmmiwmlboueordedthhauy tth_\quh ko
i ! eriminals for whose restraint eriminal laws are nmtia .
:  Thres judges, Black, Jackson and Frankfurter dissented, m.uo
-Beuglu took no part ia the mnsid-mﬂ.m or decision of ‘the uu. _ﬁu 5
d-em.cn hag been gubject to considerable fire by the text book writ o
~ and oy b, Justice Frm:um atroag diseent that luroh of the nuro__ :
premiss without a mx-nnt incidental to mnt was -hon: un,jutu'hd
since thnofnuu hudutlmtm. andpomuymmm to
obtain a search umnt. . _' ; } ,
| It is %o be aoted that i, ol T Frankfurter's dissent nrugcl; %
that there cheuu be some contimuity in lae fn this fiald of oivil :-mz-_f-"_'
_ and thet the court'e prior decisions ghould not be mnulld unless m £ :
. mamifest -mm: floved from them, vEspeoislly ought the Gouwrt not. g
‘rennrom- ‘the ina’ubﬂitin of our day tq givzl.ng fair p'md for th
. beldel that Lav is the wuaiua of chance - for dnstance, of mmm i1
‘ 'chmsn dn the Court's mm and the’ mﬁmdu m ‘the mm "

B

éé}?:‘wat}

d. 65 [@5 : -
| u\’/ tluiud State il ghm (19, g:)’ - ov. 611 hﬁagd(gélﬂ)m. y q.
s v» Ral tz Tenn. L. Rev, ; Reynard, =
+0 . . ViTeedn Ifem Unressonable Search and Seisure - &’s.md clan A A
Gjo;utitut.iom Right?¥, 25 Ind. Lmr. 259, 302-305 (:mya). 2
339 UeBe - )
36/7 4t 6. When the Trupiano case m decided; Mr. Ju'uu mrptv ud 2
%(ﬁ » Justice Rutledgs were on the court.

of amnmo
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oD nlhdnhﬂmttm:lmlmoﬂanaﬂ.m.

" 'imum s inoidental mm-, the search of t:uhom pere the man
'armh‘ :l:ivu, whea t.h lrmthutakqa place slse & ek by
i : inproper_searsh umnm if Yodorsl

ST o s
BT =¥,

w :

L

_ uzmn«m thmmum participat ':__H'atﬂhﬂ-} g
57 e the’state offices acted on behalf of the federsl zm .4 s
. Thne, 3% 15 00t m wiressenable search 4f mmmmm-hﬁ ;
'-"otﬁ.om o w.tuu m is Md m ’h me Mﬁu u s

o "'.;‘_

v'..,—__;_

232 9"‘" 3‘3 (191k);3' See ip., o .T'-'i-. e, it
= _hhlo 251 U.S. 385 Wﬁ) where the arre
- m‘ ors Ildm 'Clﬂd lfkf :

tle

) 232 08, 0 amm. e A
33! M- Th (wn mw ﬂe.imm n




It 1s lawful to make a search witheut & warraat, where there is
probable canse to believe that a orime is huu;-u-hz‘.d. snd where it
is not huibh under the ummu to mo a mnnt. in time teo

 effect a amh. The typicsl case involves liquor or other uutnbaml
which iy the subject of $1lieit traffic in aubemobiles er other moving :
vehiclés, : The ssme prineiple has been applied to a parked mmmo ihu
the officer ecould not know iiun the defendant was gotng to move it, end
congsequently did mot know whether or aot there was time %o z_ct lm[
Hore reéonuy the fruite of a search without a warrant were held to oe
properly excluded from evidence, where the search was not M&nﬁd wa
valid arvest and where the circumstances were not exdeptional. In M
States v. Jeffeys, a seigure of narcotics in a hotel reom mhold u-' |
violate the Fourth Amendment, where the officers obtained eutranu ﬁ.\'llt
the absence of the defendant, and where they nw.ld sasily hm mﬁl 5
a destruction or removal of the evideace by merely gwdingtn door. .
 In the Jeffers case, the Covernment mmatmthom'
rights’ uiﬂ:in the Fourth imendment existed in the narcotics seized be-
canse Mm vcontraband® goods in i)ithomn had mnnamt
Vno proportw right- shall exist®. The Court rejected the oonmti.vu_ul
held it was proper to suppress this evidence even though, as contraband,
it would be forfeited to the government. ' e

Speaking through Judge Clark, mmﬂwmmmt i

the mandate of the FPourth Amenduent N@i’u adherente to Judtd.d nouuuj

%:J&tEN‘-IQ
Ve 63, 26] U.8 132 (1923) Br __imgt-
'y L3/ 'ﬁalg E:‘met aum. 282 .S, 69!1 (1931).

ﬂy Wy 32 UKT' qa (1951). .




e A m orrut. ﬁrrh m nnmhd ot mutm ﬂn Iﬁﬂt&n Mu lcbh £y,
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M prmm- under me ww w :.g attunh; ﬂu nhtny
muu th- mn mt.. rmn;. m ms dnnluul 'ﬂut omm

&

made without &’ m“. tne of th-u m Iu'rii v. nm-am %‘i“ﬂ'“ . s
. four decision. “Tuere, wbﬂt Ill'l_'ant' nad 1mo¢ qw.ut m dmmnt on m
ch-rgu nmmm .ﬂuod cm trmtport-d h‘h htmﬁtt m. oom

efficorl. mnttng the ﬁhndmt h hb rm-ﬂli mt m h m‘wt
ln Lnuuiu ﬁm mhuthutawmt dm nti.n w&m

!‘orth. mmammommmwuuwm Cﬁlqs M“
thl.r tmd md mud drm cards ﬁieh m uhony mlgm.;tu'ih :mm !ﬁ*

' 3 : mm the convietion, Chlef Justice unm mm for the
court. d-ulargd ﬁn th mlmmmm to ﬂu u'rm ud Mofcn
uuu c;mndhm tlu nhn plmm mumu w WOM.OL

: mwtmomwtmmotmwnm mnm"
off t
m?ﬁ%{‘mn J.us.mﬂn, sMMW“M

¥ /Q/ Ide Sl.. See Nets, "Judicdal Control of ‘Illegal: Search and wum ss

ity o . Yale L.Je Lk (1948) where a pod case is madé for drastic Mcm cantrol

7 against unreasonshle se . And see, Note; mam-n;m s-mm: :Lm-
15 U. of Chi. L.hev. 950 (19&53. ,. f

ik, 331 v.s. 1947). See ¥ ' and dumm
w_ﬁ’/myl’:‘iu.im. kg ""‘" resen >.
eV Gongtitationa) Ouar -nuu :
u.“m ‘in m’
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._1n the oresence at l'chrﬂ noni.l mhtﬁ. a vllid ulﬂh MM
coneluded that uﬂH.ng ‘T the Mmm prmuu aﬂlm o.r e

'_'otﬁ.om wers not avare of 1t upon the :Ln:lusuon of the umh. oo S e

This decision was eriticised % md o w ﬂm G ARl
'Itho nwohmjumwmtmm Sk -,

dnother nmu divided decigion m a-upm ¥e. mua su !
mumdbofmnmmuywmuwhm i
~ Federal ageats mduml a raid without arrest’ or: umh mt. aw
| uwmm:u mm thttasfmmm'u bniuwh
ﬂuc:lt mmuq m_mgmm&w the mwumm
tiad boen Gomaitted i the presence of ths law officers. Bit selmre of
the eontraband was s not murm as an incident to the. u'mt begmuse -
thotmmh-dtmnuswn umm nmhmﬂdnﬁﬁuhnﬁnt
: __mtyudop. mlm thomh, mw%hﬁm«.m w
the Pederal attioers had u.. voatraband m in open viu n '
; am mumt to n vana wr L _? L TR Ty~ o

a

aﬁu mmanummuu mamv- mmsu _'
‘FPederal- uut-, ummmm. went to mil bm:w- lh e
mmwmammthomemmumtmmotm:m
nma.umtdaymmuuutmmmmm '

’ ’.do’ ’o &’ :.

Hou. "he Scope of rouusmo Searviiider the Fourth mn- |
mm r‘;‘m.':ﬁd(nm, faauu. an tnp m\m nm u-in 5
y 333 u.s. 19 Q). | 9 P T .



op:lu and smoking ;pp-nm coumtien based um evidence .0 obw
.~ was set sside. In m opinion tnr thn Oourt, Nr. Juﬁn Jldmn milu
7 Lang’ mmutw of nnuag a proper hm.m between the r:gnu nt mv
" ad the right of the individual to security and freedin. - aum&n o
right of privacy mst muy yield to the ruht-f mh u, n & mlc.
£ _ to hc decided by a ud:l.om ofm-r. aat hy a ponuh: or pm'l
mtoumt ucnt[ ' _ ' OLR g% : GORE
X The Gourt then took uwp ) the governmen t'g mt..aum tbat m nmh
without a mm vaswlid bouuu ingident to an arrest, It was ihn m
of the Gmrt that the wm 1n effect had conceded mt ‘the muu
officer did not have probuua cause to arrest ‘tie d.rndnt \mtﬂ. hs ml '
mtmd the room and found her ta be the sole occupant. ‘nnng as th
: _Cm:ﬂ held, tb zonmmt was u&ing "t Justify the :rrni by thn umh
and st the m- time to justify the search by the ayrest) mu ome
e vt ended. its opinion in tiese war/ =4 it
lO " ¢ % in officer gaining aceess o private living nu-hu _
under ¢olor of his office and of the law which he personifies =~ -
nust then have some valid basis in law for the intrusion,  Any o oy
[ other rule weuld undermine 'the right of the psople % be secure . . .

in their persons, houses, papers, and effects,’ and would A %
Eobnmno one of the most fundamental distinctions betwsen owr . -

form of govemment, where officers are under the law, and the
auhmtwmthln. R o b
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6. amnm- cmﬁ u umh “ nim : . L
' mmmtmmmmwmmuhmm
mh- and seizares require only brief comment. . .. "
}()m mmumm&umm”' i
Since this matter has been fully um-m m,
uhrm::msuuquuum - N ' SR
ﬁ (2) In & federal prosecution. the State 2
mmwcr mth;mx & g T
Om mmnm-ntm-uzw uotmqm&
’)m.m utu:uh in a state mawﬁ L8 e :

O(k) A persen m«uaamnumumw
mtmn fldla'ﬂl mmﬁ.nn tlmr*nt th m ot
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distinction "between a government where officers are under t.!n law, and
the police-state uhere they are the law/s

| ﬂttm(g |

_y v.\ omsen, 333 V.. 10, 17 (1948). In mbmul v.
n 3. 51, U55-456 (1948), the Couwrt
-tm Douglas saids

“The presence of n search warrant serves & high
function. Absent some grave emergency, the Fourth imend-
ment has interposed a magistrate between the ¢itisen and
the police. fThis was done not to shield criminals nor
to make the home a safe havenfor illegal activities.

It vas done so that an objective mind might weigh the
need to invade that privacy in order to eaforce the law.
The right of privacy was deemed too precious to entrust
umammummmntmmt&md
~orime and the arrest of criminals. Power is & heady thing;
and history shows that the police acting on their own.
cannot be trusted. An so the Constitution requires a
magistrate to pass on the desires of the police before
they violate the privacy of the home. ¥e cannot be true. .
t0 that constitutional requirement and excuse the absence
of a search warrant without a showing by those who seek -
exsuption from the constitutional mandate that the

- exigencies of the situation made that gourse imperative.™
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