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Basic Information  
 
Cognitive Aging 
Belbase, A., & Sanzenbacher, G. T. (2016). Cognitive aging: A primer. Center for Retirement Research at 
Boston College Research Brief, (16-17), 1-9. 

National Institute of Medicine (2015). Cognitive Aging: Progress in Understanding and Opportunities for 
Action. Washington, DC: The National Academies Press. https://doi.org/10.17226/21693. 

Salthouse, T. (2012). Consequences of age-related cognitive declines. Annual review of psychology, 63, 
201-226. 
 
Spreng, N. R., Ebner, N. C., Levin, B. E., & Turner, G. R. (2020). Aging and Financial Exploitation Risk. In R. 
M. Factora (ed.), Aging and Money: Reducing Risk of Financial Exploitation 
and Protecting Financial Resources (2nd ed.) (pp. 55-73). Chaum, Switzerland: Springer.  
 
 
Dementia  
Karlawish, J. (2021). The Problem of Alzheimer's: How Science, Culture, and Politics Turned a Rare 
Disease Into a Crisis and What We Can Do About It. Macmillan.  
 
 
Dementia, Cognition, and Elder Abuse  
Dong, X., Chen, R., & Simon, M. A. (2014). Elder abuse and dementia: a review of the research and 
health policy. Health Affairs, 33(4), 642-649. 

Dong, X., Simon, M., Rajan, K., & Evans, D. A. (2011). Association of cognitive function and risk for elder 
abuse in a community-dwelling population. Dementia and Geriatric Cognitive Disorders, 32(3), 209-215. 

Fang, B., & Yan, E. (2018). Abuse of older persons with dementia: a review of the literature. Trauma, 
Violence, & Abuse, 19(2), 127-147. 

https://crr.bc.edu/wp-content/uploads/2016/10/IB_16-17.pdf
https://www.nap.edu/read/21693
https://doi.org/10.17226/21693
https://ebnerlab.psych.ufl.edu/files/Spreng_etal_2021_Aging_and_Money_chapter.pdf
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Duke Han, S., Olsen, B. J., & Mosqueda, L. A. (2019). Elder abuse identification and intervention. In 
Handbook on the Neuropsychology of Aging and Dementia (pp. 197-203). Springer, Cham. 

 
Dementia is Not Equivalent to Incapacity  
Han, S. D., Boyle, P. A., James, B. D., Yu, L., Barnes, L. L., & Bennett, D. A. (2016). Discrepancies between 
cognition and decision making in older adults. Aging clinical and experimental research, 28(1), 99-108. 

Lonie, J. (2019). The Cognitive Mechanics of Elder Abuse. Elder L. Rev., 12, xxxix. 

Individuals' Awareness of a Dementia Diagnosis (ASPE)  

Implications of Alternative Methods of Identifying Populations with Dementia Issue Brief (ASPE) 

 
Neuroscience, Capacity & the Law  
Grey, B. J. (2018). Aging in the 21st century: Using neuroscience to assess competency in guardianships. 
Wis. L. Rev., 735. 
 
Humphreys, K. (2019). Networking: Translating Neuroscience to Public Policy. Neuron, 103(6), 964-966. 
 
Sapolsky, R. M (2021). Neuroscience and the Law. U. St. Thomas J.L. & Pub. Policy, 15, 138-161. 
 
Shen, F. X. (2021). Toward a Definition of" Neurolaw". University of St. Thomas Journal of Law and Public 
Policy, 15(1), 174. 
 
Wolf, A. B., & Felsen, G. (2019). How public health policy can be informed by neuroscience. Behavioural 
Public Policy, 3(1), 37-46. 
 
 
Guardianship 
Anetzberger, G. J., & Thurston, M. R. (2021). Addressing abuse by guardians: The role of adult protective 
services, law enforcement, and the courts. Fourth National Guardianship Summit. 

https://aspe.hhs.gov/sites/default/files/migrated_legacy_files/194336/DemAwareIB.pdf
https://aspe.hhs.gov/reports/implications-alternative-methods-identifying-populations-dementia-issue-brief
http://law.syr.edu/uploads/docs/academics/Anetzberger-Thurston.pdf
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Balch Hurme, S. (2017). Fundamental of Guardianship: What every Guardian should Know (available for 
purchase here). Washington, DC: American Bar Association.   

Boyer, E., & Morgan, R (2021). Rights Based Guardianships: A Survey of Post Appointment Issues for 
Individuals Under Guardianship. Fourth National Guardianship Summit. 

Cassidy, J. (2015). Restoration of rights in the termination of adult guardianship. Elder LJ, 23, 83. 

Demakis, G. J. (2013). State statutory definitions of civil incompetency/incapacity: Issues for 
psychologists. Psychology, Public Policy, and Law, 19(3), 331. 

Demakis, G. J., Gallimore, M. G., Strzelecki, S., & Knuth, S. B. (2021). Civil competency restoration: Initial 
findings from psychological-based civil competency evaluations. Professional Psychology: Research and 
Practice. 

Diller, R., & Salzman, L. (2021). Stripped of Funds, Stripped of Rights: A Critique of Guardianship as a 
Remedy for Elder Financial Harm. University of Pennsylvania Journal of Law and Social Change, 24(2), 
149. 

Drogin, E. Y., & Barrett, C. L. (2010). Evaluation for guardianship. Oxford University Press. 

Frolik, L. (1999). Science, common sense, and the determination of mental capacity. Psychology, Public 
Policy, and Law, 5(1), 41. 

Hirschel, A., & Smetanka, L. (2018).  The Use and Misuse of Guardianship by Hospitals and Nursing 
Homes. Fourth National Guardianship Summit.  

McSwiggan, S., Meares, S., & Porter, M. (2016). Decision-making capacity evaluation in adult 
guardianship: a systematic review. International psychogeriatrics, 28(3), 373-384. 

Moye, J., & Naik, A. D. (2011). Preserving rights for individuals facing guardianship. Jama, 305(9), 936-
937. 

https://www.americanbar.org/products/inv/book/263049081/
http://law.syr.edu/uploads/docs/academics/Morgan-Boyer.pdf
http://law.syr.edu/uploads/docs/academics/Morgan-Boyer.pdf
http://law.syr.edu/uploads/docs/academics/Hirschel-Smetanka.pdf
http://law.syr.edu/uploads/docs/academics/Hirschel-Smetanka.pdf
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Moye, J., Wood, S., Edelstein, B., Armesto, J. C., Bower, E. H., Harrison, J. A., & Wood, E. (2007). Clinical 
evidence in guardianship of older adults is inadequate: Findings from a tri-state study. The 
Gerontologist, 47(5), 604-612. 

Rothke, S. E., Demakis, G. J., & Amsbaugh, H. M. (2019). State statutes regarding the role of 
psychologists in performing capacity evaluations for guardianship determinations. Professional 
Psychology: Research and Practice, 50(4), 228. 

Sabatino, C. P., & Basingelr, J. S. L. (2000). Competency: Reforming Our Legal Fictions. Journal of Mental 
Health and Aging, 6(0), 2. 

 

Supported Decision Making (Older Adults)  
Costanzo, C., Glen, Hon. K., & Krieger, A. (2021). Supported Decision-Making: Lessons from Pilot 
Projects. Fourth National Guardianship Summit. 

Diller, R. (2016). Legal capacity for all: Including older persons in the shift from adult guardianship to 
supported decision-making. Fordham Urb. LJ, 43, 495. 

Diller, R., & Whitlatch, M. (2021). Supported Decision-Making: Potential and Challenges for Older 
Persons. Fourth National Guardianship Summit. 

Glen, K. B. (2017). Introducing a New Human Right: Learning from Others, Bringing Legal Capacity Home. 
Colum. Hum. Rts. L. Rev., 49, 1. 

Kohn, N. A. (2021). Legislating Supported Decision-Making. Harvard Journal on Legislation. 

Kohn, N. A., Blumenthal, J. A., & Campbell, A. T. (2012). Supported decision-making: A viable alternative 
to guardianship. Penn St. L. Rev., 117, 1111. 

Pogach, D. (2020). Supported Decision-Making for Older Adults with Age-Related Cognitive Decline. 
Generations, 43(4), 87-93. 

Strickland, K., Bail, K., Cope, S., Turner, M., & Moss, C. (2021). Supported decision-making to assist older 
persons experiencing elder abuse: An integrative review. Collegian. 

http://law.syr.edu/uploads/docs/academics/constanzo-glen-krieger.pdf
http://law.syr.edu/uploads/docs/academics/constanzo-glen-krieger.pdf
http://law.syr.edu/uploads/docs/academics/Diller-Whitlatch.pdf
http://law.syr.edu/uploads/docs/academics/Diller-Whitlatch.pdf
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Older Adults as Witnesses in the Justice System   

Arias, J. J., & Flicker, L. S. (2020). A Matter of Intent: A Social Obligation to Improve Criminal Procedures 
for Individuals with Dementia. The Journal of Law, Medicine & Ethics, 48(2), 318-327. 

Clarke, S., Forell, S., & Gray, A. (2009). Cognitive impairment, legal need and access to justice. Justice 
Issues, (10), 1-14. 

Corcoran, A. (2017). The Primary Purpose for Admitting Hearsay over Confrontation Challenges in Elder 
Abuse Cases: A Framework for Bringing Unavailability Concerns into the Light in a Post-Crawford World. 
Elder Law Journal, 25, 161. 

Davies, G., & Robertson, N. (2014). The Older Witness in Court: An International Perspective. In The 
elderly eyewitness in court (pp. 350-376). Psychology Press. 

Doron, I., Werner, P., Spanier, B., & Lazar, O. (2019). Court rulings involving individuals with dementia in 
Israel: A qualitative perspective. Dementia, 18(7-8), 2576-2595. 

Grossman, K. (2018). What Will It Take: Examining the Use of Preliminary Hearing Testimony Where 
Victims are Unavailable Due to Mental Illness Stemming from Domestic Violence and Sexual Assault. N. 
Ill. UL Rev., 39, 140. 

Love, H. (2019). Seniors on the Stand: Accommodating Older Witnesses in Adversarial Trials. Can. B. 
Rev., 97, 240. 

Love, H. (2015). Aging witnesses: Exploring difference, inspiring change. The International Journal of 
Evidence & Proof, 19(4), 210-227. 

Jones & Elliott (2005). Capacity to give evidence in court: issues that may arise when a client with 
dementia is a victim of crime. Psychiatric Bulletin, 29, 324-326 
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Murphy, A. M. (2012). Vanishing Point: Alzheimer's Disease and its Challenges to the Federal Rules of 
Evidence. Mich. St. L. Rev., 1245. 

Wiglesworth, A., & Mosqueda, L. (2011). People with dementia as witnesses to emotional events. 
Washington, DC: National Institute of Justice. 

Young, J. A., Lind, C., Orange, J. B., & Savundranayagam, M. Y. (2019). Expanding current understandings 
of epistemic injustice and dementia: Learning from stigma theory. Journal of aging studies, 48, 76-84. 

Ziv, N. (2007). Witnesses with mental disabilities: Accommodations and the search for truth. Disability 
Studies Quarterly, 27(4). 

 

 

Types of Decision-Making Capacity  
 
Capacity for Admission to Long-Term Care Facilities   
Assessing Capacity for Admission to Long-Term Care Homes 

 

Capacity to Live Independently  
Camp, M. E., & Cole, A. (2019). The Capacity to Live Independently. In Psychiatric Ethics in Late-Life 
Patients (pp. 37-51). Springer, Cham. 

Cohen, D., Schultz, I. Z., Sepehry, A. A., & Stewart, A. M. (2018). Assessment of competence in older 
adults. In Handbook of rehabilitation in older adults (pp. 433-459). Springer, Cham. 

Coyne, R., & AGACNP-BC, W. K. (2019). The Lawton instrumental activities of daily living (IADL) scale. 
Gerontologist, 9(3), 179-186. 

https://www.collegeofdietitians.org/resources/scope-of-practice/acting-as-an-evaluator/assessing-capacity-for-admission-to-long-term-car.aspx
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Demakis, G. J. (2019). Examination of Select Psychometric Characteristics of Independent Living Scales 
Factors. Psychological Injury and Law, 12(3), 257-265. 

Duke, J. (1997). A national study of involuntary protective services to adult protective services clients. 
Journal of Elder Abuse & Neglect, 9(1), 51-68. 

Graf, C. (2008). The Lawton instrumental activities of daily living scale. AJN The American Journal of 
Nursing, 108(4), 52-62. 

Lai, J. M., Gill, T. M., Cooney, L. M., Bradley, E. H., Hawkins, K. A., & Karlawish, J. H. (2008). Everyday 
decision-making ability in older persons with cognitive impairment. The American Journal of Geriatric 
Psychiatry, 16(8), 693-696. 

Lai, J. M., & Karlawish, J. (2007). Assessing the capacity to make everyday decisions: a guide for clinicians 
and an agenda for future research. The American journal of geriatric psychiatry, 15(2), 101-111. 

Naik, A. D. (2017). Evaluating Capacity for Safe and Independent Living Among Vulnerable Older Adults. 
In Ethical Considerations and Challenges in Geriatrics (pp. 9-21). Springer, Cham. 

Naik, A. D., Teal, C. R., Pavlik, V. N., Dyer, C. B., & McCullough, L. B. (2008). Conceptual challenges and 
practical approaches to screening capacity for self‐care and protection in vulnerable older adults. 
Journal of the American Geriatrics Society, 56, S266-S270. 

Skelton, F., Kunik, M. E., Regev, T., & Naik, A. D. (2010). Determining if an older adult can make and 
execute decisions to live safely at home: a capacity assessment and intervention model. Archives of 
gerontology and geriatrics, 50(3), 300-305. 

Usher, R., & Stapleton, T. (2021). Assessment of older adults' decision‐making capacity in relation to 
independent living: A scoping review. Health & Social Care in the Community. 
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Halphen, J. M., Dyer, C. B., Lee, J. L., Reyes-Ortiz, C. A., Murdock, C. C., Hiner, J. A., & Burnett, J. (2020). 
Capacity evaluations for adult protective services: Videoconference or in-person interviews. Journal of 
elder abuse & neglect, 32(2), 121-133. 

 

Contractual Capacity  
Gan, O. (2017). The Many Faces of Contractual Consent. Drake L. Rev., 65, 615. 

Ryan-Morgan, T., & Bond, A. (2019). Capacity to enter into a sexual relationship/capacity to marry. In 
Mental Capacity Casebook: Clinical Assessment and Legal Commentary (pp. 114-144). Routledge. 

 
Financial Capacity  
Black, A. C., McMahon, T. J., Rosenheck, R. A., Ball, S. A., Ries, R. K., Ames, D., & Rosen, M. I. (2014). 
Development of the clinician assessment of financial incapability (CAFI). Psychiatry research, 215(3), 
784-789. 

Cohen, D., Schultz, I. Z., Sepehry, A. A., & Stewart, A. M. (2018). Assessment of competence in older 
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Kershaw, M. M., & Webber, L. S. (2008). Assessment of financial competence. Psychiatry, psychology 
and Law, 15(1), 40-55. 

Lazar, C. M., Black, A. C., McMahon, T. J., Rosenheck, R. A., Ries, R., Ames, D., & Rosen, M. I. (2016). All-
data approach to assessing financial capability in people with psychiatric disabilities. Psychological 
assessment, 28(4), 362. 
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