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STATE'S SENTENCING MEMORANDUM 




1.  INTRODUCTION
The defendant, JASMINE JAMRUS-KASSIM, is scheduled to be sentenced by this Court on Friday, November 18, 2011.  On October 31, 2011, she pled guilty to ten counts of theft in the first degree, with the following two aggravators as to each count:  (1) that under RCW 9.94A.535(3)(b), the defendant knew or should have known each victim was particularly vulnerable or incapable of resistance; and (2) that under RCW 9.94A.535(3)(n), the defendant used her position of trust, confidence or fiduciary responsibility to facilitate each of the crimes.  In return for her plea, the State agreed to dismiss the remaining eleven felony theft counts with which she had been charged.  The maximum penalty for each count is 10 years imprisonment and a $20,000 fine.  The defendant's standard sentencing range is 43 to 57 months.  The State previously gave notice pursuant to RCW 9.94A.537 that it will seek an exceptional sentence above the standard range in this matter based on the above aggravators. 

II.  STATE'S RECOMMENDATION

(a).  The State recommends that the Court impose an exceptional sentence of sixty-eight months on each count to run concurrently with one another;  

(b).  We further recommend that the defendant be ordered to pay restitution to each victim for their losses in this case.  Banker's Life and Casualty has informed the parties that it will be reimbursing each of the victims for their losses as a result of the defendant's actions.  Therefore, it is anticipated that restitution will be owed to Banker's Life, rather than to each of the victims.  Because these payments have not yet been made to the victims, the State asks that a restitution hearing be set in the future so that it may have time to confirm that the payments have been made to the victims, and to determine the total amount owed;

(c).  We request that the defendant be ordered to pay a $500 victim penalty assessment and a $100 DNA fee;

(d).  We finally recommend that for the next ten years, the defendant have no contact with the victims of this case or their families, and that she not work in any capacity with elders or vulnerable adults.

III.  FACTS
When these crimes occurred, the defendant was working as an agent for Banker's Life and Casualty in Bellevue, Washington.   As part of her work as an agent for Banker's Life, the defendant sold annuities.   She had numerous elderly clients with whom she had been working for years.  These clients trusted her and depended on her financial advice.  The defendant has two adult daughters from a former marriage.  The older daughter is Sara Amelia Saad (DOB:  6/30/91) and the younger daughter is Sara Aleina Saad (DOB: 3/12/93).  Both daughters reside with the defendant.  

In December 2009, the Washington Office of the Insurance Commissioner received a complaint from an individual named Keith Jacobson concerning his father, Odello Jacobson.  According to Keith Jacobson, an unexplained check in the amount of $30,000 had been written on his father's Bank of America account.  This check, dated June 11, 2009, had been endorsed by the defendant and deposited into the Watermark Credit Union account of "S.A. Saad."  

Keith Jacobson stated he had subsequently called the defendant, his father's Banker’s Life agent, to inquire about this check.  The defendant told him the $30,000 had been reinvested into two other Banker's Life annuities on behalf of Odello Jacobson.  The defendant further said that she had also cashed two other checks from Odello’s account, each in the amount of $50,000, because Odello told her he needed the cash to pay his medical bills at Overlake Hospital from his recent leg surgery.  Keith Jacobson called Overlake Hospital and was informed that his father had not undergone surgery there in 2009, had no outstanding hospital bills at Overlake Hospital from that year, and had paid no funds to the hospital in 2009.  Investigation by the Office of the Insurance Commissioner revealed that three checks on Odello Jacobson's Bank of America account had been cashed and deposited in the Watermark Credit Union account of S.A. Saad.  The first check was the $30,000 check dated June 11, 2009.  The second and third checks were both in the amounts of $50,000 and had been dated August 15, 2008.  In addition, no new annuities from Banker's Life and Casualty had been purchased for Odello Jacobson.  In February 2011, Odello Jacobson passed away at the age of 80.

On December 19, 2009, victim Dorothy King, age 92, contacted the Office of the Insurance Company to report a theft.  According to Mrs. King, the defendant, her Banker’s Life agent, contacted her in October 2009, and asked her to sign two annuity withdrawal requests.  Two weeks after this, Mrs. King received two checks, one in the amount of $15,461.78, and one in the amount of $10,040.92, from Banker's Life.  When she received these checks, Mrs. King immediately called the defendant, who told her they were for Mrs. King's daughter.  At the defendant's direction, Mrs. King endorsed the checks and gave them to the defendant. According to the Office of the Insurance Commissioner, these two checks were recovered and found to contain the notation, "Pay to the order of S.A. Saad," and each check had been endorsed with the signature of "Sara Amelia Saad."  The checks were deposited on November 10, 2009 at the Watermark Credit Union.

On December 21, 2009, investigators met with the defendant at her Bellevue Office.  She stated that she had helped Mrs. King cancel two annuities, but had not made any contact with her since then.  The defendant stated she did not know anybody by the name of S.A. Saad, and she denied knowing anyone with an account at Watermark Credit Union.  On December 22, 2009, Mrs. King told investigators that the defendant had called her to tell her that investigators were going to be contacting her.  The defendant told Mrs. King to tell the investigators that Mrs. King had made a mistake and had actually given the two checks to Mrs. King's daughter.  The defendant told Mrs. King to deny ever giving the checks to the defendant.

On January 13, 2010, Mrs. King advised investigators that the defendant had just dropped two cashier's checks off at her house.  The checks were in the amount of $15,461.78, and $10,040.92, and had been drawn from the Watermark Credit Union.  On that same day, the defendant left a letter of resignation at the Banker's Life Bellevue office.  

After speaking with Mrs. King, investigators in this case located a check from Banker's Life and Casualty dated October 28, 2009, in the amount of $60,021.57.  This check had been made out to Lars Nick Anderson and bore his endorsement and the endorsement of S.A. Saad.  The check bore the notation, "Pay to the order of S.A. Saad," and had been deposited in the Watermark Credit Union.  Mr. Anderson, age 78, told investigators his agent at Banker's Life was the defendant.  He said he bought a Banker's Life annuity five years earlier for $100,000.  He said he did not remember receiving a $60,000 check.  When shown the check, Mr. Anderson recognized his signature on the back.  He said he expected that money to be reinvested into his account at Banker's Life.  He stated he never made any loans or gave any gifts of money to the defendant.

Investigators also found a personal check from the Bank of America account of Carmen Pascua, age 76.  This check was in the amount of $184,272.19, and had been endorsed by the defendant and deposited into the S.A. Saad account at Watermark Credit Union on February 27, 2009.   Investigators found five other checks drawn on Mrs. Pascua's Bank of America account and deposited into the S.A. Saad account at Watermark Credit Union.  These checks include one signed on October 17, 2008 in the amount of $50,000, one signed on October 20, 2008 in the amount of $100,000, two signed on December 1, 2008, each in the amount of $50,000, and one signed on June 9, 2009 in the amount of $40,291.22.    

Investigators were able to verify that the defendant and her two daughters each have accounts at Watermark Credit Union.  All three of these accounts were closed in February 2010.  According to Mrs. Pascua, she has never loaned or given any gifts of money to the defendant.  She recognized her signature on the checks, but said the defendant told her this money would be reinvested on her behalf with Banker's Life.  Mrs. Pascua told the agents the defendant had "stolen all of her money."  

Investigators were also able to locate nine large deposits in the three Watermark Credit Union accounts held by the defendant and her two daughters.  These deposits were from nine checks written by Michael Wispinski.  Banker's Life was able to verify that Mr. Wispinski had annuity accounts with Banker's Life.  On March 7, 2011, Mr. Wispinski, age 85, was interviewed by agents.  Mr. Wispinski said that the defendant was his agent at Banker's Life.  He identified his signature on the backs of all nine checks, but said the checks were supposed to have been reinvested by the defendant on his behalf at Banker's Life.  Mr. Wispinski said he had never loaned or given any gifts of money to the defendant.  

These nine checks include the following:  One dated 10/24/07 in the amount of $5,000, four dated 11/21/07, each in the amount of $25,000, two dated 12/13/07, both in the amount of $75,000, and two dated 4/30/08, both in the amount of $48,500.

Investigators were able to review documentation from Watermark Credit Union regarding the three accounts held by the defendant and her two daughters.  With the exception of the $5,000 check dated 10/24/07 from Michael Wispinski, all of the other checks in this case (twenty in number), were deposited into the two "S.A. Saad" accounts.  Soon after these deposits, the defendant had transferred these funds into her personal account.  The $5,000 Wispinski check was deposited by the defendant directly into her personal account.  The total loss in these cases exceeds one million dollars.  Analysis of bank records by the agents revealed the defendant had spent most, if not all, of these funds for her own personal use.  

In preparation for trial, the parties conducted videotaped depositions of each surviving victim.  In support of its sentencing recommendation, the State plans to play brief portions of these depositions to the Court.  In addition, some of the victims and family members, as well as a representative of Banker's Life and Casualty, would like to briefly address the Court prior to imposition of sentence.

IV.  ARGUMENT
In this case, the defendant admitted to two aggravating factors on each of the ten felony counts on which she pled.  Because the defendant pled guilty to these aggravators, the court may sentence the offender to a term of confinement up to the maximum allowed for the underlying conviction if it finds, considering the purposes of this chapter, that the facts found are substantial and compelling reasons justifying an exceptional sentence.  

Significant discretion is given to the sentencing judge "to tailor the sentence to the facts of each case."  State v. Oxborrow, 106 Wn.2d 525, 530, 732 P.2d 1123 (1986), cited with approval in State v. Ross, 71 Wn. App. 556, 569, 861 P.2d 473 (1993).  See also State v. Ritchie, 126 Wn.2d 388, 894 P.2d 1308 (1995).  A reviewing court asks:

[W]hether the grounds relied on, if any, in determining the length of the sentence are tenable and whether the amount of incarceration imposed is such that "no reasonable person" would have imposed it.  State v. Harmon, 50 Wn. App. 755, 762, 750 P.2d 664, review denied, 110 Wn. 2d 1033 (1988).

Ross, at 569.  The sentencing court need give no basis for the length of an exceptional sentence beyond the reasons justifying an exceptional sentence in the first place.  Ross at 572-73.  
The State relies on the following factors as justification for imposition of an exceptional sentence of 68 months:  that the vulnerability of the victim(s) was a substantial factor in the commission of the offense; and that the defendant used her position of trust, confidence, or fiduciary responsibility to facilitate the commission of the offense.  RCW 9.94A.535(3)(b), (n).  

With regard to the first factor, each of the victims in this case was elderly.  With the exception of Dorothy King, each of them also lived alone in his or her own home at the time the defendant committed these crimes.  The defendant was aware that each was vulnerable, because she visited them in person, and regularly.  Victim Odello Jacobson died not long after these crimes were committed.  Victim Larz Anderson is obviously suffering from a significant degree of cognitive impairment.  Victim Michael Wispinski is suffering from hearing loss, and may also suffer from dementia.  Victim Carmen Pascua had open heart surgery, and is unable to work.  

Regarding the second factor, the defendant was the Banker's Life agent for each of the five victims.  Each of them had tens of thousands of dollars invested with Banker's Life, and perceived of the defendant as the person who was taking care of their money.  They looked to her for financial advice, and they trusted her.   The defendant took Michael Wispinski out to dinner.  She spoke Tagalog to Carmen Pascua and accepted home-cooked meals from her.  The defendant cultivated the trust that each of these victims placed in her by visiting them regularly, being kind to them, and acting like she was not only their fiduciary, but their friend.  The defendant took advantage of the trust she had established with each victim, and exploited that trust in order to commit these crimes.

The impact of the thefts on these victims has been devastating.  The money that the defendant stole from them was money that each of them had taken great care to save and protect. It was money that they counted on for their retirement, and, in the case of Carmen Pascua, for her nieces' and nephews' college educations.  The segments of the depositions that will be shown at the sentencing hearing, and the victims and family members who will speak, will provide the Court with additional information as to the degree of the vulnerability of these victims, of the betrayal of trust that they experienced, and of the impact of these crimes on them.

V.  CONCLUSION


For all of the reasons set out above, the State respectfully asks this Court to grant its request for an exceptional sentence above the standard range. 


DATED this ______ day of November, 2011.
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