  ADVANCE \d 1 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

Daniel T. Satterberg, Prosecuting Attorney
W554 King County Courthouse

516 Third Avenue 

Seattle, Washington 98104

(206) 296-9000, FAX (206) 296-0955

23








THE HONORABLE Sharon Armstrong






Sentencing:  May 17, 2012 at 4:00 p.m. 
SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

	STATE OF WASHINGTON,

Plaintiff,



vs.

SYLVIA CRISTINE KNOPP,

Defendant.


	
	)

)
)
)
)
)
)
)
)
)
)

)
	No. 11-1-06313-1 SEA
STATE'S SENTENCING MEMORANDUM


I.
CHARGES
Sylvia Knopp was found guilty of one count of Theft in the First Degree, in violation of RCW 9A.56.030 (1) (a), 9A.56.020 (1) (a), and 9A.56.010(21)(c), as charged in Count I of the First Amended Information.  The jury also answered in the affirmative on both questions contained in the special verdict form. That form asked the jury to find whether the State had proved beyond a reasonable doubt that the defendant knew or should have known that the victim of the theft, Maria Volz, was particularly vulnerable or incapable of resistance and that the victim's vulnerability was a substantial factor in the commission of the offense, pursuant to RCW 9.94A.535(3)(b).  It also asked the jury to find whether the defendant used her position of trust, confidence, or fiduciary responsibility to facilitate the commission of the current offense, under the authority of RCW 9.94A.535(3)(n). 
II.
DEFENDANT'S STANDARD SENTENCING RANGE
The defendant's standard sentencing range is 0-3 months, given her offender score of 0, and the seriousness level of Theft 1, which is a II.
III.
STATE'S SENTENCING RECOMMENDATION
The State recommends that the Court impose the following sentence for defendant Sylvia Knopp:  


1.  6 months of incarceration; the State will not oppose work release, on condition that the defendant provide proof of her employment at the time of sentencing;

2.  Restitution (amount to be determined at a future restitution hearing);

3.  No work on a paid or volunteer basis with vulnerable adults;


4.  Victim Penalty Assessment, DNA fee, Court Costs.

IV.
JUSTIFICATION FOR SENTENCE RECOMMENDATION
 The State is requesting an exceptional sentence of three months above the high end of the standard range, based on the jury's finding that that the victim was particularly vulnerable or incapable of resistance, and that the defendant abused her fiduciary responsibility to the victim.  As the Court presided over testimony in the trial of this matter, the State will not rehash all of that testimony here.  
In brief, Maria Volz appointed her daughter, the defendant, as her Attorney-in-Fact in 2006.  In December, 2008, Volz was hospitalized and subsequently discharged to Providence Mount St. Vincent, a nursing home in West Seattle.  In May, 2009, Volz was moved by the defendant from the nursing home to Park Vista, an assisted living facility in Port Orchard, where she remained for the duration of the charging period.  After Volz's hospitalization, the defendant was in complete control of her finances, was responsible for paying her bills at both care facilities and for applying for Medicaid on her mother's behalf.  She never completed the Medicaid application.  Rather than paying the bills, the defendant made over $15,000 in cash withdrawals from her mother's checking account, many of which occurred at ATMs at local casinos.  By October, 2009, she had accrued a combined debt of approximately $72,000 at the two care facilities.  
Maria Volz was particularly vulnerable throughout the time that the defendant committed these crimes against her.  She suffers from advanced dementia, and was unable to manage or understand her own finances at the time these crimes occurred.  Over the course of the ten-month charging period, the defendant repeatedly betrayed the trust her mother had placed in her by using Volz's assets and financial accounts for her own benefit.  
   V.
CONCLUSION
For all of the reasons set out above, the State respectfully asks this Court to follow its sentence recommendation as set out above.
DATED this 9th day of May, 2012.







Respectfully submitted,







DANIEL T. SATTERBERG







King County Prosecuting Attorney






     By:__________________________________






   
PAGE ULREY, WSBA #23585





Senior Deputy Prosecuting Attorney      






     By:__________________________________






STEPHANIE GUTHRIE, WSBA #43033





Deputy Prosecuting Attorney
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