U.S. Department of Justice

Civil Rights Division

Washington, D.C. 20530
August 15, 2024
Dear Colleague:

The Justice Department (Department) is committed to working with our state and local
partners in law enforcement and government to keep our communities safe while promoting fair
access to housing.! To advance that goal, this letter highlights rental housing protections under
federal law and provides information for law enforcement agencies and state and local
governments on the application of federal law to certain programs, policies, and ordinances often
referred to as “crime-free” or “nuisance” programs.

These programs have different features. They may, for example, encourage or require
landlords to:

e cvict, or impose other adverse housing consequences on, tenants and households based on
tenants’ or guests’ alleged criminal activity, including through “crime-free” addenda to
leases,’

e impose blanket rejections of rental housing applicants if background screening shows a
criminal history or past calls for emergency or law enforcement assistance,’ or

e cvict, or impose other adverse housing consequences on, tenants and households based on
calls for emergency or law enforcement assistance.*

They may also:

e designate medical or disability-related calls for service as a “nuisance,” or publicize
confidential medical information from a call for service.’

As the Department’s recent enforcement efforts demonstrate, these programs (including
both mandatory and voluntary programs) may violate federal law. Our partners at the Department
of Housing and Urban Development (HUD) issued prior guidance outlining the Fair Housing Act’s
application to such programs.® This letter provides information about the application of four
federal statutes enforced by the Justice Department to such programs: the Fair Housing Act, Title
VI of the Civil Rights Act of 1964, the Americans with Disabilities Act, and the Violence Against
Women Act. It also summarizes recent examples of the Department’s enforcement actions related
to these programs. As illustrated by these examples, when law enforcement agencies or local
governments adopt and implement public-safety initiatives, they must comply with federal law
and its protections.

Prior to statutory changes and the Department’s recent enforcement actions, programs or
ordinances referred to using the term “crime-free” were in effect in nearly 2,000 cities across 48
states.” Over the last several years, states from California to Iowa have passed legislation
prohibiting many features of such programs,® and a number of municipalities have proactively
repealed their programs.” We encourage law enforcement agencies and local governments to



assess their programs referred to as “crime-free” or “nuisance” programs to determine whether
they comply with federal law. The Department is available to work collaboratively with law
enforcement agencies and local governments on these issues.

Introduction

Programs or ordinances referred to as “crime-free” or “nuisance” programs may violate
four statutes enforced by the Department.'? Below is a summary of these four statutes, followed
by examples of enforcement actions related to these programs brought by the Department and
others.

L Legal framework
A. The Fair Housing Act

The Fair Housing Act (FHA) prohibits conduct that has the purpose or effect of
discriminating based on race, national origin, disability, sex (including gender identity and sexual
orientation), or other protected characteristics.!! It prohibits housing providers and others from:

e discriminating in the sale or rental of, or otherwise making unavailable or denying, a
dwelling to any person on the basis of a protected characteristic, '?

e discriminating in the terms, conditions, or privileges of the sale or rental of a dwelling, or
in the provision of services or facilities in connection with a dwelling, on the basis of a
protected characteristic,'® and

e interfering with or retaliating against any person in the exercise or enjoyment of, or on
account of any person exercising or enjoying, or aiding or encouraging another person in
exercising or enjoying, any right protected by the FHA.'*

The FHA applies to both public and private housing, and to the conduct of law enforcement
agencies and local government. '3

Programs or ordinances referred to as “crime-free” or “nuisance” programs may
intentionally discriminate against protected groups, which violates the FHA. They may also have
a disproportionate effect!® on certain groups overrepresented in the criminal legal system and
rental housing market, such as Black and Hispanic individuals!” or individuals with disabilities'8—
which may violate the FHA. They may also negatively impact domestic violence survivors, who
are disproportionately women,'? by punishing them for seeking emergency or law enforcement
assistance?’—which may also violate the FHA.

As reflected in HUD’s guidance and the Department’s recent enforcement actions,
programs that may raise questions under the FHA include ones:

e with criminal history-based restrictions, !

e based only on an arrest record,?

e based only on a call for emergency or law enforcement assistance,?

e that fail to provide for an individualized determination of purported safety concerns,
including for individuals with convictions,**



e that impose adverse housing consequences on an entire household,?

e that provide substantial enforcement discretion that is then used to target certain people
protected under federal law,?® and

e that were adopted with discriminatory intent (e.g., limiting the Black or Hispanic
population), which may be evidenced by the historical backdrop, including growing
diversity or racial tension.?’

B. Title VI of the Civil Rights Act of 1964

Programs or ordinances referred to as “crime-free” or “nuisance” programs may also
violate Title VI?® if they involve discrimination on the ground of race, color, or national origin in
programs and activities receiving federal financial assistance. For example, a city housing
authority receiving federal funding may violate Title VI if it implements such a program only in
predominantly Black communities.

The prohibition extends to contractors of recipients of federal financial assistance. A
recipient may not absolve itself of its Title VI responsibilities by hiring a contractor to perform or
deliver assistance to beneficiaries.?’ For example, if a city department of public safety receives
federal funding and contracts for law enforcement services in implementing a “nuisance” program,
the city department will be liable for violations of Title VI by its contractor.>°

In addition, a recipient may be further liable' for violating its contractual Title VI
assurances, which include a standard agreement to comply with the funding agency’s
nondiscrimination requirements as a condition of receiving federal assistance.>?

C. The Americans with Disabilities Act

Programs or ordinances referred to as “crime-free” or “nuisance” programs may also
violate the Americans with Disabilities Act (ADA), which prohibits discrimination against
individuals with disabilities by public entities.’> Among other things, the ADA prohibits public
entities from, directly or through contractual, licensing, or other arrangements, on the basis of
disability:

e denying people with disabilities an equal opportunity to benefit from their services,
programs, and activities,>*

e denying people with disabilities the chance to participate or making them participate in
different programs than available to others,*

e failing to make reasonable modifications to policies, practices, and procedures where
needed to make sure that a person with a disability can access their services, programs, or
activities,>® or

e otherwise limiting a qualified individual with a disability in the enjoyment of any right,
privilege, advantage, or opportunity enjoyed by others.3’

The ADA protects individuals from discrimination based on a known association or relationship
with an individual who has a disability.*® The ADA also protects organizations, such as residential
service providers for people with disabilities, from discriminatory enforcement of local ordinances
based on their known association with or relationship to individuals with disabilities.*’



Public entities include any state or local government and any department, agency, special
purpose district, or other instrumentality of a state or local government.*’ Thus, the ADA protects
individuals with disabilities from discrimination in all services, programs, or activities of law
enforcement agencies and local government, including emergency response services.

Public entities may violate the ADA through programs that discourage and prevent
individuals with mental health disabilities and those associated with them from using emergency
services. As reflected in the Department’s recent enforcement actions, programs that may raise
questions under the ADA include ones that:

e threaten or impose penalties for calls for disability-related issues, including designating a
medical or disability-related call as a nuisance,*!

e publicize confidential information about individuals’ disabilities,** and

e fail to make reasonable modifications to avoid disability-related discrimination.*’

D. The Violence Against Women Act

In addition, programs or ordinances referred to as “crime-free” or “nuisance” programs
may violate the Violence Against Women Act (VAWA).* Indeed, VAWA prohibits some such
programs altogether, regardless of whether they discriminate based on race or other protected
characteristics.

First, these programs may violate VAWA’s protections, added in a 2022 amendment, for
the “[r]ight to report crime and emergencies from one’s home.”*® This section protects individuals
who request assistance or are victims of criminal activity or “otherwise not at fault.” The provisions
in this section do not require any connection to domestic violence or violence against women.
VAWA provides that “[1]Jandlords, homeowners, tenants, residents, occupants, and guests of, and
applicants for, housing . . . shall have the right to seek law enforcement or emergency assistance
on their own behalf or on behalf of another person . . ..”*® In addition, this same set of persons
“shall not be penalized based on their requests for assistance or based on criminal activity of which
they are a victim or otherwise not at fault under statutes, ordinances, regulations, or policies
adopted or enforced by covered governmental entities.”*”> 48

Many of the penalties prohibited by VAWA for these protected activities frequently appear
in such programs, including actual or threatened:

criminal penalties,

fines or fees,

eviction,

refusal to rent,

refusal to renew tenancy,

refusal to issue an occupancy or landlord permit,

closure of a property, or

designation of the property as a nuisance or similarly negative designation.*

Second, such programs may also violate VAWA’s prohibition on adverse housing
consequences for survivors of domestic violence who are part of a “covered housing program”



(such as public housing).*® This provision provides that a person applying for, or a tenant currently
living in, such a program “may not be denied admission to . . . or evicted from the housing on the

basis that the applicant or tenant is or has been a victim of domestic violence, . . . if the applicant
or tenant otherwise qualifies . . . .”>! This is true even if the alleged perpetrator is another member
52, 53

of the household or a guest of the survivor.
E. Remedies

Remedies arising from violations of these four statutes include monetary relief (including
damages, civil penalties, and attorneys’ fees),>* potential termination of federal funding,> and
injunctive relief (including potential repeal of a program and judicial oversight).>®

Recent settlements have required law enforcement agencies and local governments to pay
millions of dollars in monetary relief and to repeal or rehaul their programs. As explained in further
detail in Sections II and III, these include:

Hesperia, California: nearly $1 million in monetary relief and program repeal,

Anoka, Minnesota: $175,000 monetary award and substantial program amendments,
Hemet, California: a $200,000 remediation fund and program repeal,

Bedford, Ohio: a $350,000 monetary award and program repeal, and

Faribault, Minnesota: a nearly $700,000 monetary award and prohibitions on the types
of criminal history that may be considered by private landlords when screening tenants.

IL. Examples of the Department’s enforcement actions
A. Hesperia, California

In December 2022, the Department settled United States v. City of Hesperia, which
challenged a “crime-free” program and ordinance.>’” Brought under the FHA and Title VI, the suit
alleged that the program discriminated on the basis of race and national origin.’® Hesperia’s
program—>both in its original, mandatory iteration, as well as its amended, voluntary iteration—is
an example of the type of program that, as enacted and implemented, violates federal law.

With substantial support from the local sheriff’s department, Hesperia passed an ordinance
requiring landlords to:

e cvict tenants and guests when criminal activity (defined as actions in violation of federal,
state, or local law) allegedly took place in a rental property, regardless of whether anyone
was arrested, charged, or convicted,

e adopt “crime-free” lease addenda, permitting landlords to evict tenants based on supposed
criminal activity, and

e screen all potential applicants for prior criminal activity and violations of the “crime-free”
program (i.e., when the sheriff’s department issued a notification of criminal activity to a
previous landlord).>

In enforcing the ordinance, the police department logged hundreds of actual or constructive
evictions that it attributed to the program’s implementation—including evictions of many who had



never been arrested, charged, or convicted.®® Though the program was later made voluntary, it still
required owners to register rental properties, pay registration fees, and adopt “crime-free” lease
addenda in exchange for opting into notifications about alleged criminal activity.®!

The program disproportionately affected Black and Hispanic individuals and communities.
Statistical analysis conducted by HUD showed that Black renters were almost four times more
likely, and Hispanic renters 29 percent more likely, to be evicted under the program than white
renters,®? and that over 96 percent of those evicted under the program lived in majority-minority
Census blocks, while only 79 percent of rental households in Hesperia lived in such blocks.®

The program had a devastating impact, effectively banning some people from renting in
the city.** For example, a Black woman living in Hesperia called the police to her home because
she did not feel safe with her boyfriend. The sheriff’s department notified her landlord about the
numerous domestic disturbance calls and threatened him with a misdemeanor. The landlord then
pushed the woman and her children out of their home. Unable to rent another home in Hesperia,
she temporarily lived in a motel and was ultimately forced to uproot her family from the city.%

Consistent with a recent study showing that “crime-free” programs do not reduce crime
rates, % there is no evidence that Hesperia’s program reduced crime.

The December 2022 settlement with the city and the sheriff’s department required
complete repeal of the “crime-free” program®’ and commitment of nearly $1 million to remedy
the program’s harms and to ensure these harms are never repeated.®® Among other things, the
settlement required a fund to compensate those harmed by the program; civil penalties;
notifications about the program’s repeal; training; adoption of non-discrimination policies and
complaint procedures; designation of civil rights coordinators; funding for marketing to promote
fair housing in Hesperia; and funding for partnerships with community-based organizations.®

B. Anoka, Minnesota

In November 2023, the Department found that the city of Anoka, Minnesota, violated the
ADA and the FHA by denying tenants with mental health disabilities an equal opportunity to
receive emergency assistance.”’

Under the city’s rental licensing and so-called “crime-free” housing ordinance, the city
could penalize landlords for “nuisance calls” to their properties.”! Nuisance calls included
disorderly conduct and what the city described as repeated “unfounded” calls to the police.”? The
city could issue fines and revoke landlords’ licenses if they did not pursue eviction after nuisance
calls.”> When tenants with mental health disabilities and those associated with them (like their
families or landlords) requested or received emergency assistance related to a disability, they
risked eviction, fines, or loss of a rental license.”* As part of this program, the city sent weekly
reports to licensed landlords detailing all calls for emergency service from rental properties,”
which included names and addresses of those involved and often revealed sensitive information
about the person’s disabilities, such as diagnoses, medications, and names of psychiatric or
medical providers.’® Some even shared intimate details about suicide attempts.”” The city used the
reports to notify landlords of potential nuisance calls and encourage landlords to evict.”®



The Department found that the city denied individuals with mental health disabilities and
those associated with them an equal opportunity to benefit from emergency response services and
subjected them to discrimination, including the threat of losing housing, in violation of the ADA
and FHA.” The Department found that people with mental health disabilities and their families or
service providers refrained from calling for help to avoid risking housing prospects.®’

On May 21, 2024, the Department filed a complaint and proposed consent decree to resolve
the United States’ allegations.®! Under the settlement, which was approved by the U.S. District
Court for the District of Minnesota on June 4, 2024, the city agreed to commit $175,000 to
compensate individuals harmed by the program; end its practice of publicizing the disability,
medical, and health information of individuals with mental health disabilities; adopt non-
discrimination policies and complaint procedures; notify landlords, property owners, and tenants
of changes to the program; designate an ADA coordinator; and train staff.®?

III. Examples of other enforcement actions

Others have also successfully challenged programs referred to as “crime-free” or
“nuisance” programs.®’

A. Hemet, California

In December 2020, HUD entered into a voluntary compliance agreement to resolve
allegations concerning a California city’s rental registration, “crime-free,” and ‘“nuisance”
programs. These programs imposed penalties on property owners if multiple calls per year were
made to law or code enforcement for “nuisance” activity at a property and required landlords to
enforce “crime-free” lease addenda by evicting residents for a single act of broadly defined
criminal activity.3* HUD alleged that these programs were enacted for discriminatory reasons and
targeted members of protected classes in violation of Title VI and its implementing regulations.®®
The resolution required a $200,000 remediation fund, repeal of the ordinances and programs,
notifications about the programs’ discontinuation, and training. %

B. Bedford, Ohio

In January 2020, an individual and a non-profit organization settled Somai v. City of
Bedford, which challenged an Ohio city’s local “nuisance” ordinance. The ordinance permitted the
city to designate a home as a “nuisance” if two alleged criminal violations happened near the home
or involved a home’s resident.®” A landlord could avoid penalties under the ordinance by evicting
residents of a home deemed a “nuisance.”®® Brought under the FHA, ADA, and other federal and
state laws, the lawsuit alleged that the ordinance—in its adoption, enforcement, and impact—
discriminated against women, individuals with disabilities, and people of color, especially Black
individuals.®® The settlement required a $350,000 award, repeal of the ordinance, notice to the
public of the repeal, a prohibition on enacting similar ordinances, and training.”

C. Faribault, Minnesota

In June 2022, a group of individuals and a non-profit organization settled Jones v. City of
Faribault, which challenged a Minnesota city’s rental licensing ordinance. The ordinance required
landlords to screen potential tenants for criminal history and to use “crime-free” lease addenda,



enabling landlords to evict based on alleged criminal activity.’! Brought under the FHA and other
federal and state laws, the lawsuit alleged that the program was adopted with the intent to
discriminate against, and had a discriminatory impact on, Black individuals and members of other
protected classes.””> The settlement required a nearly $700,000 award, amendments to the
ordinance, notice to the public of these changes, city-imposed prohibitions on the types of criminal
history that may be considered by private landlords when screening tenants, and training.”

Conclusion

The Justice Department is charged with promoting fair access to housing and vigorously
enforces federal laws aimed at achieving that goal. We encourage law enforcement agencies and
local governments to assess their programs referred to as “crime-free” or “nuisance” programs to
determine whether they comply with the federal statutes discussed in this letter. We appreciate
your continued collaboration in these efforts and look forward to discussing any questions or
concerns you may have. You may contact the Civil Rights Division at fairhousing@usdoj.gov.

For information about grant funding, training, and other resources, please visit the websites
of the Department’s Office on Violence Against Women at www.justice.gov/ovw, Office of
Justice Programs at www.ojp.gov, and the Community Oriented Policing Services Office at

cops.usdoj.gov.

Sincerely,

o Gl

Kristen Clarke
Assistant Attorney General
Civil Rights Division
U.S. Department of Justice
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