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T l o Q + - .  . 

essence of a - criminal conspirncy; thus the conspiracy 

is the crine and not i t s  execution. 

5 h s  soon as the union of w i l l s  for the unlawful 
L * 

, purpose i s  perfected, t h e  offense of conspiracy is com- 

pleted, and no overt act is necessary to co~nlete the, 

., crime of, conspiracy. 6 
- I ,  - . .  r A conspiracy m u s t  exist, i f  it does exist  at 

1 . .  t." , 

.. .. . .. * a l l ,  between two or more persons, because one cannot 

cpnspire with himself, . . ,r 
- .  . 

I * - ,  ' I a l so  i n s t r u c t  you t h a t  a feloniot, or-criminal 
A "  .' 

. - . . intent is necessary and essential t o  support  a * .  -- - 
1 

conviction f o r  t h e  crine of conspiracy a s  is charged 

in each of these cases. There must be a common design 
.. > .., . . and purpose to conunit the unlawful act charged as forming 

t h e  basis of the  conspiracy. If there bras no felonious 

or criminal intent i n  the minds of the defendants, then 

- there could be no criminal conspiracy. A felonious or 

criminal i n t e n t ,  as applied to the crine of conspiracy 

as charged in these cases, is  an i n t e n t  which exists 

where a man knowingly and willfully enters into an agree- . 
. . ment, understanding, combination o r  confedera t ion  w i t h  

another  person or persons t o  w i l l f u l l y  and malic ious ly  

assault emergency personnel in an area within t h e  in- 

mediate v ic in i ty  of which a riot is imminent. 

6. . .  It is not necessary tha t  a person, to be c r i m i -  
4a*,.,- 



nally liable, be acquainted w i t h  a l l  of the o thers  en- 

gaged in the conspiracy; a l t h o u ~ h  to hold one liable as 

a part ic ipant  it must be sh0r.m beyond a reasonable doubt, 

that he did somc act or made some agreement showing his 

i n t e n t i o n  to be a participant. 

It is n o t  necessary t o  constitute a conspiracy 

that the parties should have come together  and agreed 

. , - in express terms to unite for a comon  object. A mutual 

implied understanding is sufficient, so far as the corn- 
,. . .. binat ion  or conspiracy i s  concerned, to constitute t h e  

. . 
. . -  o f f e n s e .  However, there can be no conspiracy without an 

0 .agreement or understanding, as ne i ther  the fact t h a t  t w o  
'4.. - -  . . . .I .. 

or more persons at the same tine intend to do the same 
. . I ' . . 

4 .  

or similar a c t ,  nor the fact that one knows of t h e  in-  

. . t e n t i o n  of another or others to do a par t icu la r  act, n o ~  . . .  
, I .  a mere uncommunicated intention to conspire, is s u f f i -  . , 
. + c i e n t  f o r  a conspiracy. 

- .., 
I instruct you t5at if you find f r o m  t h e  evi- 

dence, beyond a reasonakle doubt, that  there was an 

-agreement to  do t h e  unlawful acts charged by the State, 
. t .  

-". " .  
I but you also find that  some of the defendants but not  a l l  

1 

,t -. . of them were parties t o  the agreement, then you may 

f i n d  guilty only those who actual ly  were parties to t h e  

agreement and return a ve rd i c t  of  not guil-ty as to the 
others. 

I also instruct  you t h a t  i f  you find from the 



evidence that any of the defendants did not 

in the unlawful agreement or agreements charged by t h e  

State then you nust f i n d  t h e m  not  guilty, even though 

you f i n d  t h a t  t h e y  knew about the agreement. 
, , 

There can 5e no conspiracy without an agreement 

or understanding, as n e i t h e r  the fact t h a t  two or more 
. . .. 

persons at the sane tlrre,intetlded to do the sane or 

similar acts, nor the fact that  one knows of the i n t e n t i o n  
particular 

of another or others to do -,I act, nor a mere unconmuni- 

cated i n t e n t i o n  t.o conspire is sufficient for a conspi-  

racy. I instruct you also that  a conspirator is res- 

ponsible.for the a c t s  of h i s  coniederatc in promoting , 

the object of a conspiracy, In othcr words, rncmbers of 

the jury, any act done by a party to an unlawful con- 

spiracy, in furtherance of, and n a t u r a l l y  flowing from, 

t ~ h i c h  is'connectsd with, and grows out of t k  comon 

design, is the act of each and all of t h e  conspirators. 

~ n k  who enksre i n t o  a criminal conspiracy to accomplish 

smk unlawful purpose forfeits his indepcnclencc and 

jeopardizes h i s  liberty, for, by agreeing w i t h  another 

or others to do an unlawful thing, he thereSy places his 

. . . safety and security i n  the  hands of evcry nnnber of the 

conspiracy. The acts and decl.aration of each cgnspirator, 

done or uttered in furtherance of t5e common, illeqal 
1 

. d e s i g n ,  arc: adxnissible in evidence against a l l ,  Evcry- 



t .  

one who-enters ..- into a cannon purpose or design is equally ? 
deemed in lat? a party to every act which had before been 

done by the others, and a party to every act which may 

afterwards be done by any of the others, in furtherance 

of such camon design. M y  act, members of the jury, 
. - 

done 'bra partY to an unlawful consp i r acy ,  i n  f u r t h e r a n c e  

of, and naturally flowing from, w5ich is connected with, 

and gro~rs out of the comon design, is the  act of each 
* 

-. 
and a l l  of the co~spirators. 

(It is* the fundamental r u l e  o f  law that one cannot 
4 

. . 
. . 

be guilty of a conspiracy based upon acts done or de- 

c l a r a t i o n s  made b e f o r e  the  conspiraw begins. It is a l s ~  

a fundamzntal rule of law that one cannot be guil ty  of a 

conspiracy base2 on acts done or declarations made after 

the conspiracy has ended.) 

(Before the act began) I n  order for a person 

; t o  be convicted of t h e  crime of conspiracy as charged 

in these bills of indictment, t!!e State must prove be- 

yond a reasonable doubt, members of the jury, first that  

such defendant  entered the unlav~ful conspiracy w i t h  at 

I least ona other person named in the  b i l l s  of in- 
I 

I 
dictment: and two, t h a t  the  purpose for which the 

r conspiracy existed and was formed was to unlawfully, 
I 

! willfully and feloniously assault l a w  enforcement offi- 

cers and f i remen,  c o n s t i t a t i n g  encrgancy personnel, w i t h  

G- 
i 



and through the use of dangerous weapons in an area 

within the immediate vicinity of w3ich a riot was inuni- 

nent.  

The c r i ~ e  of conspiracy is complete as to each 

participant from the tine he enters into it knowing of 

unlawful objectives. Carrying out the unlawful crime is 

a separate offense. 
* 

1 further instruct  you that in determining whether 

or not a defendant, or any other person, was a party to 
4 

or member or participant in an unlawful conspiracy, must 
. - 

be established, and if it is established, by evidence as 

3 to his own conduct. what he hinself said or did. I also 

- h,.+ instruct you that when and if a conspiracy is established 

that  everything s a i d ,  done, or m i t t e n  by anyone of the 

conspirators, in execution of the common purpose, is deemed 

to have been said, done or written by each and all of them. 

, .  Hence, a statement by one conspirator js not 

admissible against the others, and you will not  consider 

. . it as such, unless you find that the statement i t e e l f  

was i n  furtherance of tho c&n design; and it is not 
. . 

a enough that the main statement, although made while the 

. conspiracy was in progress, if there was one in progress. 

.. . was merely a 'narrative of tho past act done in furtherance 

of the common ogject. 

Now, members of the jury, the defendants Chavis, 



Patrick, Tyndall, Jacobs. Vereen, tlcKoy, Epps, Moore and 
, 1 .. .. -: 

Wright are also charged in b i l l s  of indictment numbers 
1 

1655 ,  1658, 1661, 1664,  1667 ,  1670, 1673 ,  1676 and 1 6 7 9  - 

* .  w i t h  a v io la t ion  of t h e  following Section of the  General  

7 - Statutes, Section 14-49 and the  pertinent part thereof 

reads a follows: "Any person who tiillfully and rnalici0usl.y 

damages or attexnpts to damage any rea l  or personal pro- 

. perty of any kind or nature belonging to another by any 

explosive or Zncendiary device or material is guilty of a 

felony . " 
. . The word "wi l l fu l ly" ,  members of the jury, 

means intentional ,  without just cause or excuse, unjust i -  

f iab ly  and wrongfully. 

The word "willfullyl',as used in the Statute, 

is something m o r e  than an in ten t ion  to do a thing.  It 

implies the doing of the act purposely and delihcrately, 

indicating a purpose to rlo it without authority, careless 

whether he has the right or not, in v i o l a t i o n  of law, and 

it is this w h i c h  makes the criminal i n t e n t  without which 

one cannot be broug:~t within tine meaning of a criminal 
. . , C .  . - .  . . statute,  

*. .. 
4 .  

The word 'srnaliciously", as used in this StatlJ:o, 
. . 

connotes a f e e l i n g  of animosity, hatred, or ill w i l l  toward 

the owner, the possessor or the occupant. 

The word *propertyM is defined in the Statu te  



as real or personal property of any kind or nature. 

Members of the jury, the Court will use the term 

"aiding and abet t ing" and it is  necessary that that-term 

or that phnase be def ined  to you, and I instruct you t h a t  

where t w o  or more persons aid or abet each other in the com- 

mission of a crime, both being present, both are principals 

and are equally guilty. A person aids or abets in t?le 

c o m i s s i o n  of a crime within the meaning of this rule when 

he shares i n  the  criminal i n t e n t  of the actual perpetrator, 
1 

and renders assistance or encouragement to him, in the 

perpetration of the crime. In order for one to  a i d  and abet 

the commission of a crime, he must do sonething that w i l l  

i n c i t e ,  encourage or assist the actual perpetrator i n  its 

comission. Mere presence, even with the intention of as- 

sistance, cannot be s a i d  t o  have incited, encouraged or 

aided t h e  perpetrator unless the intention to assist was in 

some tray co~municated to him. A person aids when, being 

present at: the time and place, he does soxne act to render a i d  

to the actual perpetrator of the  crime, though he taker; no 

direct share in its commission. An abettor i s  one who gives 

a i d  and comfort or either commands, advises, ins t igates  or 

encourages a n o t l ~ e r  to commit a crime. A person who, by 

being present, by word or conduct, incites another to 

commit a cr iminal  act, or who so far participates in the 

com~issian of the  o f f e n s e ,  as  to  hc present to the knowledqc 

of t h e  person actually committing the crine for 

thc purpose of assista~ce i f  necessary, i s  an 



aiiler and abettor, When t w o  or nore persons aid and abbet 

each other i n  the commission of a crime and all are present 

when the crime is cornittea, they are all principals and 

are equally g~iltY - 
" ,  2 . -  

. . So, members or cne ~ u r J ,  -.. --ler for a person 

. . 
to be convicted of the crime charge3 in these bills of 

*_arqed 

and 

indictment, that Is, w3ere these defendants are cF 

with the malicious damage and burning to personal * 

real property owned by Mr. Mike Poulos , tc 

Grocery store puilding and the con ten t s  there( 

at 302 South Sixth Street, Wilmington, l o r t h  

w i t ,  r l fkets  

~ f ,  located 

Carolina, by 

the use of firebo~bs, they being explosive or incendiary 
" . - * in nrfier for a devices. So, nenibers or cne J uLr -- -- 

to be convicted of the crime charged in the bills of In- 

dictment which I j u s t  read to you, t5at is, i n  b i l l s  of 

indictment numbers 1655, 1658, 1561, 1564, 1667, 1570, 

1673, 1676 and 1679, the  S t a t e  must prove iron t h e  evi- 

dence and beyonrl a reasonable doubtr f i r s t ,  that such 

defendant willfully and maliciously i n j u r e d  and damaged 

real o r  personal property belonging to another person by 

the use of an explosive or incendiary device. 

Now, members of the  jury, coming now to hill of 

indicwent  - _ 

SOLICITOR STROUI): Your Ilonor, may we approach 

t h e  bench? 

.THE COURT: Yes, s ir .  



(Conference at the bench.) 

THE COURT : Members of the jury before going to 
_*  .. . 

sonething else, before going to the bills of indictment, 

the Court failed to defir?e for you what is meant by ex- . . 

. - 
plostive incendiary dcvice or material se t  forth in 24- 

. . 

50.1; and I shall do so at this time. ?As used in thise'. . - '  

I . ' .  . ' , . .  , 

Article explosive or incendiary device or ~ t e r i a l  means 

nitroglycerine, dynamite, gunpowder. other high explosive, . 

incendiary bomb or grenade, other destructive incendiary - 

device, or any other destructive incendiary or explosi& - 
. . .. 

device, compound, or formulation: any instrument or sub- -. 
stance capable of being used for destructive explosive or 

incendiary purposes against persons or  property, when the 
. . 

circumstances indicate some probability that such instrument 

or substance will be so used; or an explosive or incendiary 

p a r t  or ingredient in any instrument or substance included - 

above, when the circumstances indicate some prohclbility that 

such par t  or i n g r e d i e n t  will be so used. 8 

NOW, members of the jury, taking up bill of 

indictment 13168, wherein Ann Shephard is charged with 

unlawfully, willfully, feloniously become an accessory 

before the fact of the unlawful, willful malicious damage 

of tho burning of Mike's Grocery store building located 

on Sixth  and Ann Street in Milninqton, owned and occupied 

by Mike Poulos. by the use of incensiary device, i.e., 

f ircbonbs . by Een jamin Cl~avi; Marvin P a t r i c k ,  Connie 



Tyndall ,  Jerry Jacobs. James McKoy, Willie Earl Vereen, 

Allen 1Ial1, Reginald Epps, Joe W=ight, Wayne Moore, by C O U ~ -  

s e l l i n g ,  i n c i t i n g  an8 inducing and encouraging the said 

parties on the 6th day of February, 1971,  d id  unla~uful ly ,  

w i l l f u l l y ,  mal ic ious ly  and feloniously burn siid store- - .  

building and w i t h  incendiary devices.against the form 

of the Statute i n  such case made and proticled and aqainst 

the peace and dignity of the State.  

Members of the jury, the Court iys tructs  you that 

General Statutes  14-5 provides in substance that it is 

ullla~ful for any person to counsel, procure or camand 

any other person to cormit any felony, whether the same 

be a felrny at conmon l a p ?  or by virtue of any statute. 

There are several elements t h a t  must concur 

i n  order to justify the conviction of one as an accessory 

before the fact. 

1. Tha t  he advised and agreed or urged the 

parties or in some way aided them to commit the offense; 

2. That he rras not present when the offense was 

, . 
. . 

3.  That the principal comit ted the crime, 
. - 

the guilt of the principals must i n  all cases he alleged 

and proved i n  order to  warrant the conviction of the 

accessory. The g o i l t . o f  the principal must be established 

to the sane degree of ce r t a in ty ' a s  if he himself were on 



trial; that is, beyond a reasonable doubt. It is encurn- 

bant upon the State in t h i s  case to s a t i s f y  t5e jury from 

the  evirlence and beyond a reasonable doubt t h a t  either 

one or more of the co-defendants of the defendant Ann 

Shephard d i d  unlawful ly ,  willfully, maliciously and felon- 

iously damage and burh Mike's Grocery Store located at 

Sixth and Ann Street i n  Wilmin.gton, owned and occupied by 
1 

Mike Poulos, by the use of incendiary devices, that is, 

by way of firebonbs. In order to justify the conviction 
4 

of the defendant as an accessory before the fact, the State 

is required in this case to satisfy the jury from the 

evidence beyond a reasonable doubt that one of more of the 

defendant's co-defendants did unlawfully, w i l l f u l l y  and 

~ a l i c i o u s l y  and feloniously damage and burn Mike ' s Grocery 

store building, ortmed by Mike Poulos, by the use of incend- 

iary devices. 

t(Counsel" means advice g i v e n  by one persm to  

anothex i n  regard to a proposed line of conduct, claim or 

contention. The words "counsel" and "advice" nay be and 

frequently are used i n  cininal law to describe the of fense  of 

. a person who, not  actually doing the f e lon ious  act, by his 

w i l l  contributed to it or procured it to be done. "Cormand" 

means to  order or control another. 

"Procure" means to cause to bring about ox to induce. 

The concept of accessory before the fact presupposes some . 



. . 

arrangenent with respect to  the commission of the crime 

. . in quest ion .  To render one guilty as an accessory before 

the fact to a fe lony he must counsel ,  i n c i t e ,  induce, pro- 
. . .  

. - 
cure or encourage the commission of the crime, so as to, 

part i c ipate  therein by word or act. It is not necessary that 

he shal l  be the or ig ina tor  of the  designs to commit the 

crime. It is s u f f i c i e n t  i f ,  w i t h  knowledge that  a n o t h e r  in -  

, tends to cornit a crime, he encourages and incites him to 

carry out h i s  design. . -. 

9-so,  members of the jury, in order 'for the defendant 
' . to be convicted of the crime of accessory before the fact, the 

State m u s t ,  as charged i n  t h i s  bill of indictment, the state  

must prove from the evidence and beyond a reasonable doubt 

t h a t  one of Ann Shephard's co-defendants willfully, maliciously - 
one ot more of her co-defendants - willfully, maliciously i n -  

jured and damaged real or personal property helonging to 

another person by the u s e  of an explosive or incenriiary d e v i c e  lo 

Members of the jury, an "alibi", which actually means 

elsewhere,  is n o t ,  propmr1.y speaking. a defense within any 

. . accurate meaning of the  worc? defense. but is merely a fact 

which may be used to call in question the identify of' the 

person charged or the e n t i r e  basis of the prosecution. 

Tho burden of proving a n  allbi, hourever, does 

not rest upon the defemlan t :  the hurden of proof nevcr 

rests upon the deienhant  t o  show his innocence ot to 



disprove the  facts necessary to establish a crime with 
\ 

which 5e is charged. The defendant's presence at and 

participation in the crime charged are affirmative material 

facts that the prosecution must show beyond a reasonable 

doubt to sustain a conviction. For the defendant to say 

// 
he was not there is not an affinnativc proposition. It is 

.. . . -  I . , 

a denia l  of the existence of a material fact in the chse; 

therefore, a defendant's evidence of an alibi is to be considered 

by you like any other evidence where in the defendant tries 
. * 

to r e fu te  or disprove the evidence of the  state!' h d  if 

upon consideration of all the evidence in the case, in- 

&- eluding the defendant's evidence in respect to an alibi, 

there arises in your mind a reasonable doubt as to the 

defendant's guilt, or either or them, he should be acquitted. 

Now, members of t ? ~ e  jury, the State of North 

Carolina says and eontends that you and each of you ought 

to be satisfied of the defendant's guilt of each charge - 
Strike t h a t  "of each chargeqf. 

The State contends that you and each of you ought 

to be satisfied the defendants are guilty and in each gill 
I .  

of indictment as charged in each hill. 
. . 

I~Iernbers of the jury, the defendants and each of 

therp, that is, defendants Chavis, Patrick Tyndall, Jacobs, 

Vereen, !lcKoy , Cpps , Moore, Wright and Shcpharcl contcnd 

that you ought not to find him guilty of any c r i ~ e :  that 



you ought to return a verdict of not guilty as to h i m  
. . 

on each of the b i l l s  of indictment. 

Hemhers of the jury ,  1 have not given you all 

of the  content ions  of the parties. This case has been 

well t r ied and ably argued to you, and the parties -. have 

stated t o  you t h e i r  contentions in the natter..'I instruct 

you that the law makes it your duty to properly consider 

a l l  proper contentions made by counsel fo r  the defendant 

and counsel fo r  the State and consider any other content- 

ions that arises in your minds, growing gut of the evidence 

in the case or lack of evidence in the case, whether it 

. has been called to your a t t e n t i o n  by the cour t  or not. 

1-lembers of the jury, in passing upon the t s s t h o n y  

of the wi tnes se s ,  the jpry ought to take into considera- 

tion the intelligence manifested by the witnes s  w h i l e  

on the  witness stand, the fairness or want of fairness; 
, 9  

the seasonableness or the unreasonablsriess; his interest, 

if any, in t h e  results of the action, his bias or his pre- 

judice, if any ; his means of knoving the facts to tihicl.1 

he C e s t i f i c d  and give to each witnes s  such weight as to you 

he seems e n t i t l e d  to receive. You may believe all a witness 

has s a i d  or none of what a witness  has said. You may believe 

a part of what a witness has said and not believe another 

part of what a witness has said. You are t h e  sole judges 

of the t e s t imony  and the evidence. 

b* Members of the jury, t h i s  is not a question of 



s p p a t h y  for anyone, nor i s  it a question of prejudice 

against anyone.. You are t h e  sworn jurors w i t h  a duty 

to perform, and that duty is to  take the  evidence as it 

came from the mouths of the sworn witnesses and take the 

law as given to you by the Court and find a verdict i n  

t h i s  case that  speaks the truth. 

The Court has 00 opinion as to what your verdict 

should or shoul2 r . ~ t  be, and I again instruct you that  any 

r u l i n g  t h a t  the Court has made on the evidence or any 

s t a t emen t  it hds made i n  its charge, or any other phase 

, . of the duty of t5e Presiding Judge, should not be con- 

sidered by you as any expression of opinion as to what 

your verdict should or should n o t  be, because the  C o u r t  

has no opinion and, if it dig have, it would not be proper 

fox t h e  Court to express it. 

Now, memhers of the jury, I instruct you that 

as to charge number 1653 wherein R e n j a ~ ~ i n  Frankl in  Chavis 

is charged with conspiracy t o  assnuit egergency personnel ,  

I instruct you t h a t  you may rctuxn one of two verdicts. 

You may f i n d  t h e  defendant  Benjamin Franklin Chavis guilty 

of conspiracy to assault emergency personnel as the Court 

has defined t h a t  term to you, or you may find the Eefenclant 

not  g u i l t y ,  j u s t  as you f i n d  thc facts to warrant from 

a l l  t h e  evidence in the case, applying thereto the law 

as given to you by the Court, 



P 
%4 

The State contends as to this charge that you 

ought to f i n d  the defendant guilty as charged. 

The defendant contends that you ought not to 

f i n d  h i m  guilty or any o f f e n s e .  

?low, members of the jury, as to case number 

1653,  I inktruct you that i f  you f i n d  f r m t h e  evidence 

and beyond a reasonable doubt, the burden being on the 

State to so satisfy you, that on the 6th  day of February, 

1971,  the defendant Benjamin Franklin Chavis and t w o  or 

more of his codefendants - Strike that. One or more of 

his codefendants did unlawfully, ruillfullly and fe-loniously 

combine, conspire, confederate and plan t o g e t h e r  among 

themselves, each with the other and with each other, to  

unlawfully, willfully and feloniously assault  law en- 

forcement officers  and firemen constituting emergency per- 

L sonnel, w i t h  and through the use of dangerous weapons, LO 

wit, firearms in the area of South Sixth Street, Igi lmington,  , 

North Carolina, and w i t h i n  the immediate vicinity of which 

a r i o t  was imminent, t hen  i n  that  event, it would be your 

duty to return a verdict against the defendant of g u i l t y  

as charged in the b i l l  of indict~r :ent  nurnSer 1653. . . 

ff you fail to so f i n d ,  i t  would be yourrduty to 

return a verdict of not guilty, O f ,  if upon a fa ir  and im- 

partial consideration of a l l  t h e  evidence and circumstances 

in t h e  case you have a reasonable doubt as to his guilty, it would 

I 



-116- 

be your duty to qive him the benef i t  of the doubt and 

N acquit h i m .  

Now, mcnbnrs of the jury, taking up b i l l  of 

indictment number 1656,  wherein rarvin Patrick is charged 

wi th  conspiracy to assault emergency personnel, I instruct 

you, members of the jury, as to this charge, that is, 

the charge in case number 1656 that  you may return one of 

two verdicts. You may f i n d  the defendant gui l ty  of con- 

spiracy to assault emergency personnel or not guilty, j u s t  

as you f i n d  the facts  to warrant from all the evidence 

i n . t h e  case, applying'thereto the law as given you hy 
. . 

the Court . 
The State  contends as to this charge t h a t  you 

ought to f i n d  the defendant guilty as charged. The de- 

f endan t  contends you ought n o t  to f i n d  h i m  g u i l t y  of any 

.. 'offense. 
. . :slembars of t h e  jury ,  as to t h i s  case number 1556, 

I instruct you if you f i n d  f r o m  the evidence and beyand a 

reasonable doubt, the hurden being on the State to so 

s a t i s f y  you that on 6 t h  day of FeSruary, 1971, the de- 

fendant Marvin Pa t r i ck  and one or more of h i s  co-defendants 

did unlawfully, willfully and felaniously combine, con- 

spire, confederate and plan together among thenselves, 

each w i t h  t ! ~  other, and w i t h  each other to unlawfully, 

willfully and feloniously assault law enforcen~ent off icers  

b' k.%# and firemen constituting emergency personnel w i t h  and 



through the use of dangerous weapons, to w i t ,  f irearms,  

in the area of South Sixth Street in Wilrnlngt.on, North 

Carolina, and within the inmediate v i c i n i t y  of w ? ~ i c h  a 

riot *?as i m i n e n t ,  t hen  in that event, it wogld be your 

duty to  return a verdict of guilty as charged i n  t 3 e  bill 

of indictment number 1656. 

If you fail to ,so f i n d ,  Lt would be your duty to . 
return n verdict o2.not guilty; or if upon a fair and 

and circumstances 
impartial consideration of all the evidencdin the case 

you heve a reasomble doubt as to h i s  quilt, it would 

be your duty to give h i m  the benefit of the d o d ~ t  and 

accpi t him. 

Members of the jury, taking up b i l l  of inaict- 
9 

mcnt nunher 165') wherein Connie Tynnall was charged wit!! 

.conepiracy to assault emergency personnel, I i n s t r u c t  you, 

nerd>crs of the jury, as to t h i s  chargerthat is, the charge 

in case number 1659, that you map return on e of two ver- 

d i c t s .  You may find the ~Iefendant quilty of conspiring 

to assault cnorgcncy personne l  or not gui l ty  j u s t  as you 

f i n d  the facts to warrant f r o m  all the evidence i n  the  

case, applying thereto the l a w  as given you by the Court, 

The S t a t e  contends as to this charge that you 

ought to f i n d  the defenEant guilty as chorqed. The de- 

fon(?ant contcnrla that you ought riot to f ii~,..l hira ' g l ~ i l t y  

of any offense. 



Now, members of the jury, as to t h i s  case number 

1653, X instruct  you t h a t  if you find from the evidence 

and beyond a reasonable doubt, t h e  burden being on the 

State to so satisfy you, t!lat on tho 6tI1 day of February, 

1971, the defendant Connie Tyndall and one or more of his 

co-defendants d id  unlawfully, w i l l f u l l y ,  fe loniously corn- 

bine, conspire, confederate and plan together among e l e m -  

selves, each w i t 5  the other and with each other to unlau- 

fully, willfully and feloniously assault law enforcement 

officers and firemen const i tut ing eaergencl personnel 

w i t h  and through the use of dangerous weapons, to w i t ,  

firearms in the area of South Six th  Street, Wilningtan, 

North Carolina, and w i t l r i n  the immediate vicinity of which 

a r i o t  was inminent, then in t h a t  event, it vrould he yocr 

duty to r e t u r n  a verdict against  the defendant of guilty 

as charged in the b i l l  of i i~d ic tncnk  nw.ber 1G59, If you 

fail to so f i n ? ,  it would be your dbty to return a verdict - - 

of n o t  guilty, 

If upon a fair and innartial consideration of 

all the evidence and circumstances in the case you have 
2 % .  reasonable 

ddouht  as to h i s  guilt, it trould be your duty to give 

him the  B e n e f i t  of t h a t  doubt and acquit h i m  . 
Men~bcrs of thc jury, tak ing  up bill of indictment 

1662, wherein J e r r y  Jacol~s w:ts cliargcd w i t h  conspiring 

to assault ernergcncy pcrsannel, I instruct you, nen?~ers 

of the j u r y ,  as to t h i s  cil:irgc,that is, the charge in 



case number 1659 that you nay return one of trvo verdicts. - .- 
You may find the defendant guilty of conspiring to assault 

emergency personnel or not g u i l t y ,  j u s t  as you find the 

facts to warrant irom all thc evidence in the case, ap- 

. . plying thereto the latr as given you by the Court. 
. . 

. , The State  contends as to this charge t \a t  you 

. oughtn to f i n d  the defendant guilty as charged. The de- 

fendant c o n t e ~ d s  you ought no t  to f i nd  him guilty of any 
, . .  *. - . : . .. . ' 

. . 
" :. offense. .,. . . . . .. , . 

. .". . - I . I  , ,  . . . .  . . ,  . .  . .. . . Now, merakers of the jury. as to case nwber 1662, 
: . . C "  

-1 ikstruct YOU that  if you f ind  iron the evidence an3 be- 

yong a reasonable doubt, the burden being upon the S ta te  

SO sat i s fy  you, tha t  on the 6th nay of February, 1971, 

the defemlant Jerry Jacobs and onc or more of h i s  co-fie- 

fendants  d i d  unlawfully, t r i l l f u l l y  and f e lon ious ly  com- 

bine, conspire, confedera t~ ,  plan together among then- 

selves, each w i t h  the other, an8 with eadr other to un- 

lawfully, willfully, feloniously assault law anforcenent 

officers and firexen c o n s t i t u t i n g  emergency personnel, 

w i th  and through the use of dangerous Iqeapons, to $?itr 

firearms, in thc area of South 6th Strcct, Xilmington, 

North Carolina, ant3 within an immediate v i c i n i t j ,  of which 

a riot was i m i n e n t ,  then in tha t  event it rrould be your 

duty to r e t u r n  a vardict of. guilty acjoinst the dcfenr?ant 

as charged i n  the h i l l  of i n4 i c tmen t  1662. 
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* - ,- 
If you fail to so find, it would be your duty 

to return a verdict of not guilty. O r ,  if upon a fair 

and impartial consideration of all the evidence and circum- 

stances in the case, you have a reasonable doubt as to 

his guilty in t h i s  case, i t  t ~ o u l d  be your duty to give him 
.. . 

the  b e n e f i t  of t5e doubt and acquit  h i m .  . 

Now, members of the jury, tak ing  up case number 

- 1665, wherein Willie Xarl Vereen is charged with conspiring 

to assault emergency personnel ,  f i n s t r u c t  you, members 

of the jury, as to this charge, that is, the charge in case 

number 1665 that you may return one of two verdicts, You 

may f i n d  the defendant guilty of conspiring to assault  

emergency personnel or not guilty, just as you find the 

facts to warrant from a11 the evidence i n  the case,  apply- 

in9 thereto the law as given you by the Court .  

The State -ontends as to this charge t ha t  you 

ought to find the defendant. guilty as charged. The defendant  
. -  , 

contends you ought  n o t  to find him g u i l t y  of any offense. 

/3 Now, memhers of the juyy, a3 to this case, that 

- is, case number 1665, 1 instruct you t h a t  if you fin,; 

from the evidence and beyond a reasonable d o u b t ,  the burden 

being upon the State to so satisfy you t h a t  on the 6 t h  - .  

' day of February, 1971,  the defendant ,  Benjamin Franklin Chavis,  

and one or more of h i s  .co-defendants did unla:!~fully, 

3 ' will fu l ly  and feloniously combine, conspire, confeclcrate 
L*. - 



and plan together among themselves each with the 0th- and 

with each otebr t o  unlatufully , willfully and feloniously .. 
.. 

assault l a w  enforcement officers and :Firemen constituting 
.. .. 

emergency personnel, with and through the use 0.f dangerous wea- 
- .. .. ... 

. . pans, to wit, firearns i n  the area of south '6th Street, . . W i l -  
, - 

- .. . . , 

mington, North Carolina, and within the.immediate v i c i n i t y  of 

which a riot was imminent, then in that event it would be your 

. duty to return a verdict of guilty against the defendant 

14 as charged in the till of indictment number 1665. _ 

. . .  If you fail to so f i n d .  it would be'your duty to 

return a verdict of not guilty; or, i f  upon a fa ir  and 

inpart ia l  consideration of a l l  the  evidence and circurn- 

stances in the case you have a reasonable dou3t as to his 

guilt, it would be your duty to give h i m  the b e n e f i t  of 
. . 

the  doubt and to acquit him. 

Strike t h a z  last  m-andate, please, 

Members of the jury, in case number 1665, Willie Earl 

Vereen is charged w i t h  conspiring to assault emergency p a s o n -  

. . .  - n e l ,  I instruct  you that as to t h i s  charge it i s  the case 

number 1665, that you may return one of two verdicts. Y o n  nay 

f i n d  the  defendant guilty of conspiring to assault emergency 

personnel or you may f i n d  him not guilty, 318st as you f ind  

the facts to warrant from a l l  the evidence i n  the case, 

applying the law as given you by the Court. 

The State  contends in t h i s  charge t h a t  you ougllt 



to find the defendant guilty as charged. The defendant 
t 

contends that you ought not to f i n d  him gui l ty  of any 

of fensc. 

Now, members of the jury, as to the case number 

1665, I instruct you that.if you find iron tile evidence 

and beyond a r e c s o n a b l e  doubt, the burden being on the 

State to so satisfy you,that on t h e  6th day of February, 

1371, Willie Earl Vereen and one or more of h i s  co-de- 

fendants did unlawfully, willfully, f e l o n i o u s l y  codline, 

conspire, confederate and plan together among themselves, 

. each w i t h  the other and with each other to unlawfully, 
. . - 5  , - ,  

r%: . . willfully and feloniously a5sault law enforcement officers 

and firemen constituting energency parsonnel with and 

through the"use of dangerous weapons, to w i t ,  firearms, 

i n  the area of South 6th Street of Wilmington, Yorth 

Carolina, and within the immediate vicinity of which a 

riot was imvincn t ,  t h e n  in t h a t  event it would be your 
.. 

duty to return a verdict of guilty against t h e  defendant 

in b i l l  of indictment 1665. 

If you fail to so.find, it would be your duty to 
* 

. return a verdict of not g ~ i l t y j ~  r.rf upon a fair and impartial 

consideration of a l l  the evidence and circwnstancea in 

the  case you have a xeasonal->le doubt as to his g u i l t y ,  

it would be your duty to give him the banefit of the douht 

and acquit him. 



Members of the juryt taking up case number 1668 

whereir. Jaxes McKoy i s  charged with conspiring to assault 
I 

emergency personnel. I instruct you as t o  this charge, 
" . 

that is charge 1668, that you may return one of two verdicts. 
. . .. 

You may find the defendant guilty of conspiring to assault 

emergency personnel or not gui l ty  j u s t  as you f i n d  the 

facts to warrant from all a the evidence in the  case, ap- 

plying thereto the  law as given you by the Court. 

. , The State contends as to this charge you ought 

to find the defendant guilty as charged. 
- 

The defendant 
. I . .  

contcrids yo1; ought not to f i n d  him guilty of any offense. 

e F~<mbers of the jury, as to this case, that  is 
- L A  

case number 1568. I i n s t r u c t  you hhat if you f i n d  from the 

evidence and beyond a reasonable dotrht. the burden being 

on the  State to n o  satisfy you, that on the 6t!1 day of 

February, 1971, the defenclant aames McKoy and one or nore 

of his co-defendants did unlawfully, willfully, feloniously 
-, 

combine, conspire,  confederate and plan together enong 

themselves, each w i t h  the  other and w i t h  each other to 

unlaurfully , willfully and feloniously assault law enforce- 

. ment officers and firemen const i tut ing emergency 

with an6 through the use of dangerous weapons, to w i t ,  

firearms, in t he  area of South 6th Street, l?ilmingtont 

llorth Carolina, and w i t h i n  the immccliate vicinity of tvhich 

a riot$& inminont, t h e n  in that event it would be your 



duty to return-a verdict of gui l ty  against the defendant 

as charged in the b i l l  of indictment 1068. If you fail 
. . 

to so f ind,  it would be your duty to r e t u r n  a verdict of 

not guilty: or if, upon a fair and impartial consideration 

of a l l  the evidence and circumstances in the case you 

have a reasonable doubt as to h i s , g u i l t ,  it would be your 

duty to give him'the benefit ~f the doubt and acquit h i m .  
* 

Members of the jury, taking up case number 1672 

wherein Regina16 Egps was charged t ~ ; t b  conspiring to assault 
r' 

emergency personnel, I i n s t r u c t  you, members of the juvj, 

as to hhis charge, that  is, 1671 you may r e t u r n  one of two 

verdicts. You may f ind  the defendant guilty of conspi r ing  

to assault . . emergency personnel or n o t  g u i l t y  just as you 

find the facts to warrant from all the evidence in the case, 

applying thereto the  law as given yon by the Court. 

T h e  State contends as to this charqe you ought 

to find the defendant guilty as charged. The deqendant 

contends you ought not to f i n d  h i m  gui l ty  of any offense .  

. . Members of the jury, as.to case number 1671 

I instruct you that if you f i n d  f r o m  the evidence and . . 

beyond a reasonable doubt,the burden being on the State 

to so s a t i s f y  you, that on the 6th day of February, 1971, 

the def-.rrlant REginald Epps an4 one or more of his co- 
d: k 

defendantsqanlnwf~L1y, willfully, f e l o n i o u s l y  combine, 

conspire, confcc?erata and p l a n  together  among thenselves 



each w i t h  t h e  other and w i t h  each other to unlawfully, 

w i l l f u l l y  and feloniously assault l a w  enforcement officers 

and firemen constituting emergency personnel with and 

. .. through the use of dangerous weapons, to w i t ,  firearms, 

in the area of South 6 t h  Street, Wilmington, North Carol ina ,  

and within the  inmediate v ic in i ty  of which a riot i s  

imminent; t h e n  in L l a t  event it vrould he your duty to . 
. , 

return a verdict of guilty' as charged agai~st t h e  defend- 

ant as charged in the b i l l  of indictment 1671. 
. ,  . , 

' 

If you f a i l  to so find, it would be your duty to 
. . 

return a verdict of n o t  guilty; or if, upon a fair and 

impartial consideration of all the evidence and circum- 

stances in the case you have a reasonable dotlht as to h i s  

guilt, it would be your duty to give hin the bene f i t  of 

the daubt and acqu i t  him. 

$!embers of the jury, taking up bill of indictment 

. . number 1674 wherein Wayne Moore is charged wi th  conspiring 

to assautt emergency personnel, I instruct you, nernhers 

of t he  jury, as to t h i s  charge, that i s ,  the charge in case 

. . . .  - nuxber 1674 ,  members of the jury, t h a t  is 1674, you may 
.. . 

. . 
.. . 

return one bf t w o  verdicts. You may find the defendant 

. gui l ty  of conspiring to assault emergency personnel or 

not guilty just as you fin6 the facts to warrant  from a l l  

t h e  evidence in the case, applying thereto the law as 

given you by the Court. 



The State contends as to this charg& you ought . . 

to find t h s  defendant guilty as charged. The defendant 

contends you ought not to find h i m  g u i l t y  of any offense. 

Mow, membexs of the jury, as to case number 

1674,  I i n s t r u c t  you that if you f i n d  f r o m  the evidence 

and beyond a reasonable doubt, the burden being u2on 

the State to so s a t i s f y  you, that on the.6th day of Fcb- 

ruary, 1971, the defendant Wayne Koore and one or more of 

his co-defendants did unlawfully, willfully, feloniously 

combine, conspire, confederate and plan together among 

themselves, . . - e ~ c h  with the other and w i t h  each o t l ~ e r  

to unlawfully, willfully and feloniously assault law en- 

forcement officers and firemen constituting emergency 

psrsonnel w i t h  an8 through the  ese of dangerous weapons, 

to wit, firearms, in t%e area of South 6th Street, ~ i l -  

nlngton, Yosth Carolina, and within the imeCia te  v i c i n i t y  

' of which a r i o t w d s  ialminent,  thcri in t h a t  event it vlould he 

your duty to r c t u r n  a verdict aga in s t  the Acfenda2t of 

guilty as charged in the bill of indictment number 1674. 

If you f a i l  to so find to so finrl, it trould be 

your duty  to rcturn a verdict of not guilty; or if upon 

ti f a i r  and impartial consideratian of a l l  the evidence 

and circurr.stanccs in the case you have a xeasonn?-de doubt 
I 

as to h i s  guilt, rt-would be your duty to give  him the 

8-- b e n e f i t  of the dQ*.~bt and acqu i t  him. 



Nembers of the jury, taking up case number 1677 

wherein Joe Wright was charged with conspiring to assault 
' 

emergency personnel, the Court instructs you that  as to 

t h i s  charge, that  i s ,  the charge i n  case nrnber.1677, that 

you may r e t u r n  one of t w o  verdicts. You may find de- 

fenda2t guilty of conspiring to assault emergency personnel 

as bharged in t h e  bill of indictment or not g u i l t y  just as 

you. f in2  the facts to wahant from all the evidence in the 

- case, applying thereto the law as given you by the eourt. 

The State contends as to this charge that you 

wght  to find the defendant gui l ty  as charged. The de- 

p fendant contends M a t  you ought not to find him guilty 

of any' offense. 

. Meders of the  jury, as to case n&er 1677, 

I instruct you that if you f ind  f r o m  the evidence and 

beyond a reasonable doubt, the burden being on the Sta te  . . 
to so .sitisfi{ . . you, . tha t  on the 6th day of February, 

the  defendant Joe Crigbt and one or more of h i s  co-de- 

fendants  d i d  unlawfully, willfully, feloniously combine, 
. . 

conspire, con£ ederate and plan together among themselves, 

each with the.othcr and with each other to ukla~~fully, 

willfully, feloniously assault law gnforcement officers 

and firemen oonstituting emergency personnel with and 

through the use of dangerous weapons, 

i n  the akca of Sout?~ 6th Street, 

to wit, firearms, 

Wilmington, l l o ~ t h  Caro- 



lina, and w i t h i n  the imediate v i c i n i t y  of w h i c ! ~  a riot 

was i m i n e n t ,  then in t h a t  event i t . w o u l d  5c your duty 

charged in t%e b i l l  of indicment . . number 1677. 

If you iail to so find. .it would be your duty to 

ret& a verdict  of not gui l ty ,  Or, if, upon a fa ir  and im- 

partial  consideration of a l l  the facts and circumstances 

in the case you have a reasonable doubt as to h i s  g u i l t ,  
m 

it would be your 4 Cuty to give him the benefit of such 
. , 
. . 

doubt and acquit h i m .  . . 

, . 

Members of the jury, we'll take about a 10 

minute recess. 

(The Court recessed from 4:10 until 4:30 P M.) 

Now. members of the jury, taking up case number 

1655,  wherein Eenj a m i n  F rank l in  Chavis is charged w i t h  

burning property w i t h  an incencliary device, I instruct you, 

l'Kt@mbers of the jury, as to this chargo, t h a t  is, the charge 

in case number 1655, t h a t  you may r e t u r n  one of t77o verdicts. 

You nay f i n d  tlie defendant guilty of willfully an4 rk~al ic iously  

danaging real or personal property belonging to another by 

the use of an explosive or incendiary device, as charged in 

the b i l l  of indictment, or not g u i l t y ,  j u s t  as you find the 

facts t o  warrant from a l l  t he  evidence in the case, applying 

thereto t h e  l a w  as  given you by the Court. 

The State contenrlt, as to thig charge, t h a t  you 



ought to find the defendant g u i l t y  as charged. The de- 

fendant contends that  you ought n o t  to find him'gui l ty  of 

any offense. 

Now, members of the jury as to this- case, that 

is, case number 1655, I instruct  you that if you f i n d  from 

the evidence and beyond a reasonable doubt,  the  burden 
. , 

being upon the  state to so satisfy you, that bn the 6th 
day of Ebruary, 1971 ,  the defendant,  ECnjamin Franklin 

Chavis,  d i d  willfully and mal i c ious ly  damage and burn the 

personal  and r e a l  property, to w i t ,  Mike's Grocery Store 
, 1 . .  

building and personal property s i t u a t e d  there in ,  located 

at  302 South 6th Street  i n  Nilmington, North Carolina,  

and belonging to and owned by X i k e  Poulos ,  thvough and 

by the use of b o t t l e s  filled with g a s o l i n e  and ignited 

by the use of a w i c k  and thrown against and i n t o  such building, 

and t h a t  such a mirture and bottles used in such a manner as 

an e x p l o s i v e  or incendiary device, or t3at the defendant w a s  

aiding and abetting one or more of his co-defendants i n  w i l l -  

fully and maliciously damaging and burning tile real and pex- 

. sonal  property belonging to Mike Poulos through and by the use . . 

of an exp los ive  or incendiary dev ice ,  and you so f i n d  f r o m  

.the evidence and beyond a reasonable doubt, then and i n  

that e v e n t  it would be your duty to return a verdict of 

. gu i l ty  as charged in the bill of indictment number 1655. 
/- 

If you fail to so fintx, it would be your duty to 
L 



xeturn a verdict of not g u i l t y .  Or, if upon a fair and 

impattial consideration of all the evidence and circum- 

stances in the case, you have a reasonable doubt as to his 

. guilt, it would be your dhfy to give him the benefit of 

subh doubt and acquit h i m .  

Members of t h e  jury, t a k i n g  up case number 1650 

wherein Marvin P a t r i c k  is charged with burning property 

w i t h  incendiary device, I instruct you, members of thejjury, 

as to this charge, that is the charge in case number 1658, 

that you may re turn  one of two verdicts. You may find t?e 

defendant guilty of willfully and maliciously damaging real 

or personal property belonging to another by the use of an 

explosive or incendiary device as charged in the bill of 

- indictment  or no t  g u i l t y  j u s t  as you find t h e  facts to 

warrant fxom all the evidence in t'le case, applying thereto 

. . 
the law as given you by the Court. 

The State contends as to t h i s  charge that  you 

. . .  ought to find the defendant guilty as charged. The de- 

fendant contends that you ought not to find h i m  guilty of 

any offense, 
. .  . 

Membexs of the jury as to this case number 

1658, I instruct you that i f  you f i n d  from the  evidence 

and beyond a rcasonablc douht, the burden being upon the 

State to so satisfy you, t h a t  on the 6th day of February, 1971, 

the dcf cndant ,  tlarvin P a t r i c k ,  -d id  t ~ i l l f  ully and rnaliciously 



. . 
damage and burn the personal and real property, to wit, Mike's 

Grocery Store building and personal property situated there- 

bn, located at 302 South 6th Street i n  Wilmington, lorth 

Carolina, and belonging to and owned by Mike Poulos, through 

and by the use of bottles filled with  g a s o l i n e  and ignited 
. . 

by the use of a wick and thrown against and into sucli build- 

ing and that such a mixture in bottles used in such a manner as ax 

explosive or incendiary device, or t h a t  the defendant was aiding 

and abetting one or more of h i s  co-defendants in willfully and 

maliciously damaging and burning the real and personal 

property belonging to  :dike Poulos through and by t h e  use 

of an explosive or incendiary device, and you so find beyond 

a reasonable doubt, an9 then,  and i n  t h a t  event, it would be 

your duty to  return a verdict of guilty as chargod in the 

bill of i n d i c t m e n t  aumher 1655. 

If you fail to so find, it would be your duty 

to r e t u r n  a verdict of not g u i l t y .  Or, if upon a fair 

and inpartial consideration of all the facts  an5 circun- 

s tances  in the case you have a reasonable doubt as to his 

guilt, it would be your duty to give him the benefit of . 
such doubt and acquit him. 

Members of t h e  jury, tak ing  up case numbor 1661, 

Connie Tyndall rvaa charged wi t11  1~11rning property w i t h  

an incendiary device, I instruct you, m~ixhers of the jury, 

L as to this charge, t h a t  is tho chargc in casc nuln!:*er 1 E 6 1 ,  



b a r *  

t h a t  you may return one of t w o  verdicts. You may f i n d  

the  defendant guilty of t r i l l fu l l y  and maliciously damaging 

real or personal propertir-helonging to another by Lle 

use of an explosive or incendiary device as charged in the 

b i l l  of indictment or n o t  guilty, j u s t  as you find the 

f a c t s  to warrant fron all the evidence in t-\c case, applying 

thereto t3e lasr as given you by the Court, 

The State contends as to this charge that you 

ought to find the defendant guilty a s  charged. ' The de- 
. . 

£endant contends you ought not to find him guilty of any 

offense. 
* ... 

/S 
Members of the jury, as to this case, case number 

1661, I instruct that  if you find f r o m  thc evidence 

and beyond a reasonable doubt, the burden being upon 

the Sta te  to so satisfy you, that  on the 6th day of 

February, 1971, the defendant  Eenjamin F r a n k l i n  Chavis, 
, . #/& 

did willfully and maliciously - S t r i k e  that. The  defcnr?ant 

Connie Tyndall, did willfully an3 maliciously damage and 

burn the personal and real property, to w i t ,  t l i k e l s  

Grocery Store bui ld ing  and personal property situated there- . 
- in, located at 302 South 6th Street, Wilmington, N o r t h  

Carolina, and belonging to and owned by ldikc Poulos, through 

and by the use of b o t t l e s  f i l l e d  with g a s o l i n e  and ignited 

by the use of a wick ancl thrown against ant7 into such build- 

ing  and that such a mixture  in bot t les  used in such a 



manner as an explosive or incendiary device or that  the de- 

fendant was aiqing and abetting one or more of his co-defend- 

ants in willfully and maliciously damaging and hurning the 

real and personal property belonging to Mike Poulos through 

and by the use of an explosive or incendiary device, and 

you so find from the evidence and beyond a reasonable doubt, 

then and in t h a t  event it will be your duty to return a 
I 

verdict of guilty as charged in the b i l l  of indictment 
-- 

number 1661, 

If yop f a i l  to so f i n d ,  it would be your duty 
. . 

, . . . 
to return a verdict of not guilty. Or, if upon a fair and 

. . 
impartial consideration of a l l  t h e  evidence and circum- 

. stances in the case you have a reasonable dou5t as to h i s  

guilt , it will be your duty to give h i m  the benefit of such doub 

and acquit h i m .  

Hemhers of the jusy, taking up case number 1664 

wherein Jerry Jacobs is charged with burning property w i t h  

an incendiary device, I ins truct  you t h a t  as to this 

charge, that is the charge in case numb>er 1664, t h a t  you 

may r e t u r n  one of t w o  verdicts. You may find tho defend- 

ant gui l ty  of w i l l f u l l y  and maliciously damaging real or 

personal property belonging to another by the use of an 

explosive or incendiary device as charged in the bill of 

ind ic tment  or not quilby just as you f i n d  the facts to 

C warrant from a l l  t h e  evidence in t !~c  case, applying therc- 
'ksu .r- . 



- .  . .  . 
to the law as given you by t h e  Court. 

. . The State contends as to this charge t ha t  you 

ought to find the defendant guilty as charged; The de- 

fendant contands that you ought not to f ind h i m  g u i l t y  

of any offense, . . 

Now, members of the jury, as  to t h i s  case nur:ier 

1664, I ins truct  you that i f  you f i n d  from the evidence 

and beyond a reasonable doubt ,  the burden being upon the 

- . State to so sa t i s fy  you, t h a t  on tile 6th day of February, 

1971,  the defendant Jerry Jacobs d i d  willfully and maliciously 

damage and burn the personal and real property , to  w i t ,  :4ikeqs 

P+ Grocery Store building and personal properk1 situated t h e m i n ,  
- 

located at 302 South 6 t h  Street, Wilnington,  l to r th  Caro- 

lina, and belonging to and ovmecl hy Nike Poulos, through 

and by the use of bottles filled w i t h  gasol ine  and ig-  

nited by t h e  use of' a wick  and thrown against an+q i n t o  such 

building and that such a rnixtuce in bottles used in such a 

manner as an explosive or incendiary device, or t h a t  the 

defendant was sizing an.3 abe t t i ng  one or more of his co- 

defendants i n  w i l l f u l l y  and maliciously damagj-ng and burn- . 
ing the real and personal property .belonging to Mike 

Poulos through an8 hy the use of an explosive or incendiary 

device, and you so f i n d  from the evitlence and beyond 

a reasonable dou!>t, then ani! in that event it would be 

&* 
your duty t o  return a verdict , . of gu i l ty  as charged in 



the bill of indictment number 1C64.  

If you fail to so find, it would be youtduty  . . 

to return a verdict of not guilty. Or, ii upon a fair and 

impartial consideration of all the evidence and circwn- . . 

stances i n  the case you have a reasonable doubt as to his 

guilt, it would be your duty to give him the benefit of such 
., . . , 

, .  . doubt and acquit  h i m .  

Now, members of the jury, taking up case number 

1667 wherein W i l l i e  Earl Vereen is charged w i t h  burning 
. - . . 

property with an incendiary device, I instruct you as to 

this charge, that  i s  the charge in case number 1667, t5at  

you may return one of two verdicts, You may find the 

defendant g u i l t y  of wil l ful l -y  and maliciously damaging 

real or personal property belonginq to  another by the use 

of an explosive or incendiary device as charged in the bill 

of inclictment or not guilty just as you f ind  the facts 

to warrant from all the evidence in the case applying 

there to  the  law as g iven you by the Court. 

. The State contends as to this charge that you 

ought to find the defendant guilty as charged. The , 

defendant contends that  you ought not  to find him g u i l t y  of 
I any of fense .  

Ilembers of the jury, as to this case, that is 

the case number 1667, I instruct  YOU that if you find 

from the evidence and beyond a reasonable cloubt, the 



burden heing upon the State to so satisfy you, that on the 
- 

6th day of February, 1971, tlie defendant,  lfil l ie Earl 

' burn t h e  Vereen, d i d  willfully and maliciously damage anc. 

. , real and personal property, to w i t ,  Mike's Grocery Store 

building and personal properL-1-situated therein, located 

a t  302 South 6th Street, FTilmington, Elorth Carolina, and 

belo~ging to and owned by Mike Poulos, through and by 

the use of a wick and thrown against and into such buileing 

and t h a t  such a mixture and bottles used in such a manner as 

an explosive or incendiary device, or t h a t  the defendant 

was aiding and abett ing one or more of h i s  co-defendants in 

. . willfully and naliciously damaging and burning the real and 
G. personal property belonging to Hike Poulos through and by 

the use of an explosive or incendiary device, and you so 

f i n d  from the evidence and beyond a reasonable doubt, t h e n  

and i n  t h a t  event it would be your duty to r e tu rn  a verdict 

of gui9ty as charged in the bill of i nd i c tmen t  number 

3667. 

If you fail t o  so f i n d ,  it would be your duty 

to r e t u r n  a verdict of not guilty. Or, if upon a Pair and 

. impartial consideration of all the facts and circumsthnces 

in the case you have a reasonable doubt as to his guilt, 

it vould be your duty to give him the benefit of such doubt 

and acqu i t  h i m .  



Now, members of the jury,  taking up case number 

1670, wherein James XcKoy is charged wtth burning prop- 

erty w i t h  incendiary device, I i n s t r u c t  you as to this 
. , 

charge, t h a t  is the charge i n  case number 1670 tha t  you -. . 
.. . 

-,. may return one of t w o  verdicts. You may find tie defendant 

guilty of willfully and maliciously damaging real - o r  . . 
-. - 
". . - - perso:~al property belonging to another by t h e  use of 

* .  , . 
explosive or incendiary device as charged in the bill 

of indictment or not guilty just as you f i nd  the facts .. . 
. . _  - 

to warrant , . from all the evidence in the  case, applying - - 
I ,  

thereto the law as given you by the Court. - .  , _ . , . . 

- The State contends as to this charge t h a t  you 

- - - ouglrt to f ind  the defendant gu i l ty  as charged. The de- 

fendant contends you ought not  to f i n d  him guilty of 
. .  , 
. . .: . . 

, . any offense. .. - _ .  .. . ' 
* .  " . . . 

. . . - . , . .  . ' . .  . , . , . , .. . 
, . . ., 

,. ~. - 4 

. .. .. . .  . , . . _  . .  . .. ... , .  Now, me~Bers  of the j u r y ,  as to this case, that . . . . . .. :. . * . - 
is case number 1670, I instruct you that  i f  you f ind  

, 

f r o m  the evidence and heyond a reasonable doubt, the 

burden being upon the State t o  so satisfy you, that  on 
., . 

the 6th day of February, 1971, t h e  defendant Jmes McKoy 
. . . . . . d i d  willfully and maliciously damage and burn the personal 

and real property, to wit, Mike's Grocery Store  building 

and the personal property s i tuated  therein, located a t  

302 South 6th Street i n  Wilmington, North Carol ina,  and 

:d, belonging to and owned by 3;il:e Poulos, through and by 

1 .  



the use of-battles filled w i t h  qasolinc and icjnited by the 

use of a wick and thrown against and in to  such building and 

that such a mixturq in bottles used in such a manner as an 

explosive or incendiaky device,  or that the defendant was 

- aiding and abett ing one or more of h i s  co-defendants in 

willfully and maliciously damaging and burning t3e r e a l  or 

. - personal property 'belonging to Xiek Poulos througl~ and hy t h e  

use of an explosive or incendiary Oevice, and you so find from 
- - 

the evidence and + .  beyond a reasonable doubt, then and in t h a t  
*a.  . " 

. event  it would be-your duty to return a verdict of guilty 
' L  . . 

as charged in th; b i l l  of indictment nunher 1670, 
-, A 

. . If you f a i l  $0 so f i n d ,  it would be your duty t o  

. ' return a verdict of not guilty. Or, if upon a fair and im- 

partial consideration of a l l  the circumstances in the case 

you have a reasonable doubt as to h i s  guilt, it would be 
' .  

. .  . your duty to give him the Eenof i t  of such doubt and acquit  

IJow, members of t ! ~ e  jury, taking up case number 

1673, wherein REginald Epps is charged w i t h  hurning a 

- building with  incendiary device, f instruct you t h a t  as 

' to t h i s  charge, that  is the charge in case number 1673, 

that  you may return one of two verdicts. You nay f i n d  

the defendantguilty of w i l l f u l l y  add maliciously damaging 1 
I 

real  or personal property belonging to anothcr by the use I 
of an e>:plor;ive or incendiary device, as cllargcd in the  

bill of indictnent or not guilty just as you find the fac t s  

'I- - A  .. . 



towarrant from all the evidence in the case, applying 

thereto t h e  law as given you by the Court. 

The State contends as to this charge .that you 

ought to f i n d  the defendant  guilty as ch;rged. The de- 
. . 

fendant contends that you aught not to  find him g u i l t y  

. I of any offense. * .  

Now, members of the jury, as to 'this case, t h a t  

is case number 1673, I instract YOU that if you find from - 

the evidence and beyond a reasonable doubt, .. the . . burden 

being upon the State  to so sat i s fy  ywa, that on the 6th 
- - 

day of February. 1971, the defendant, REginadd Epps, did 

 illf fully and maliciously damage and burn the personal 

OK: real property, to wit. blikels  Grocery Store building and 

- 

personal ~ r o p e r t y  situated therein, located a t  302 South 6th - 

Street  i n  Wilmington, aort:~ Carolina, and belonging to 

and owned by Mike Poulos, through and by the use of bottles 

f i l l e d  w i t h  gasoline and ignited by the Use of a wick and 

thrown against  and into such building and t h a t  such a mix- 

ture and bottles used in such a manner as an exploeine on 

incendiary device, or that  the defendant was aiding and 

abetting one or more of h i s  co-defendants i n  wil l fu l l ;  

and nal ic ious ly  damaging and burning the real and per- 

sonal property belonging to Mike Poulos through and by 

the use of an explosive or incendiary device, and you so f ind 

from the evidence and beyond a reasonable doubt, then  and 

in t h a t  event it would be your duty to r e t u r n  a verdict of 



guilty as charged in the bill of indictment number 1673. 

If you f a i l  to so find, it would be your duty 

to r e t u r n  a verdict of not  guilty. Or, if upon a f a i r  and 

impartial consideration of all the evidence and circum- 

,- , . stances in the case you have a reasonable doubt as to h i s  

guilt, it will be your duty to give h i m  the b e n e f i t  of 
, - 

such doubt and acquit h i m ,  

' Meml#rs of the jury, taking up case number 1676, 

wherein Wayne Moore is charged with burning a building 

with incendiary device, I instruct  you as to this charge, 

that  is the charge i n  case number 1676, that you-may 

return one of t w o  verdicts. You may f ind the defendant 

guilty of willfully and maliciously damaging real or 

personal property belonc~ing to another by the use of an 

explosive or incendiary device as charged in the b i l l  of .. 

indictment or not g u i l t y ,  just as you f i n d  the facts to war- 

rant from a l l  the evidence i n  the case, applying t h ~ t e t o  
. * the  law as given to you by the Court. 

The State contends as to t h i s  charge you ought 

. . to f ind  the defendant guilty as charged. The defendant 

contends you ought not to find him g u i l t y  of any offense. 

Elembers of the jury, as to this case, case 

. n w e r  1676, I charge you - instruct you t3at i f  you find 

from the  evidence and heyond a weasonable doubt, the 

C, 
burden being upon the  S t a t e  to so s a t i s f y  you, that on 



. . "  
the C t 5  day of February, 1971,  t3e defendant Wayne Moore, 

d i d  willfully and maliciously damage and burn the personal r 

and real property, to w i t ,  Mikes: Grocery Store building 

and personal pr~pet t$~*s i tua ted  therein, located a t  392 -. - 
. . 

South 6 t h  Street i n  lilmingfon, Yorth Cariblina, and be- 

longing to and owned by ~ i k e  Poulos, through and by the use 

of bottles filled with gasoline and ignited by the use 

of a w i c k  and throtm against and into such building and t3at 

such e mixture in bottles used i n  such a manner as an 

explosive or incendiary device or that the defendant was 

aiding and abetting one or more of his co-defendants in 

willfully and xnaliciously damaging and burning the real and 

personal property .belonging to  \like Poulos through and by - 

the use of  an explosive or incen3iary device, and you so 

find from the  evidence an2 beyon3 a reasonable doubt, 

then an? in that event it would be your duty to  return a 

verilict of guilty as charged in the bill of indictment 

number 1 6 7 6 .  

If you f a i l  to so find, it will be your duty 

to return a verdict of not  guilty. O r ,  if upon a fair an& 

impartial consideration of a11 the f a c t s  and circumstances 
. 

3 

in the case you have a reasonable dout,t as to his guilt, 

it would be your duty to gige him the benef i t  of such 

doubt and acquit him. 

Now, nemSers of the . jury . tak ing  up case number 

1679, wherein Joe YURight is charged with burning a building 



w i t h  incendiary device,  I instruct you that as to t h i s  

charge, that is the charge in case nurnher 1679, that 
.. I 

you may r e t u r n  one of two verdicts. You may f i n d  the 
. .  

defendant gui l ty  of willfully and maliciously damaging 
- .  

real or personal property belonging to another by the 
. . 

use of an explosive or incendiary device as charged in the 

bill of indictment or no$ guiity, just as you f ind the 

facts to warrant from all the evidence in ,. . the case, applying 

thereto the law as given you by the Court. . 

, . 

The State contends as to this clarge . that.you 
- ,. . - 

ought to find the defendant guilty as charged. The de- 

fendant contends you ought not to f i n d  him gu i l ty  . , of any 

offense. 

Members of the jury, as to this case nm3er 1679, 

I i n s t r u c t  you that if you f ind from t h e  evidence and 

beyond a reasonable doubt, the burden being upon the State 

to so satisfy you t h a t  on the 6th day of Februaxy, 1971, 

the defendant ,  Joe \?right, did 1.ril lfully and maliciously 

damage and burn the personal trnd real properk*, t o  wit, 

. Mike's Grocery Store building and the personal property 

hltuated therein located at 302 South 6th Street in Wil- - 

mington, North Carolina, and belonging to and owned by 

~ i k ~  Poulos through and by the use of b o t t l e s  filled w i t h  

gasoline and i g n i t e d  by the use of a wick and thrown aqainst  

and i n t o  such building and that such a mixture i n  bottles 



i aed  in such a manner as an explosive or incendiary device 

or that the defendant was aiding and abetting one or more of 

his co-defendants i n  w i l l f u l l y  a;rd maliciously damaging and 

, 

burning the r e a l  and personal property belonging to Mike 

Poulos, through and by the use of an explosive or incendiary 

device and you so find from the evidence and beyond a 

reasonable doubt, then and in that event it would he your 

duty to re turn  a verdice of gui l ty  as charged in t h e  b i l l  of 
. . .  . 

i n d i c ~ e n t  number 1679. 

I f  you fail to so find, it would be your duty t o  
* .  

. . return a verdict of not guilty.  Or, if upon a fair and 

impartial consideration of all t h e  circumstances in the 

ck- case you have a reasonable doubt as t o  h i s  g u i l t ,  it 

Would be your duty to give him the benefit of such doubt 

and acquit him. 

Members of the jury, t a k i n  up case nmbcr 

13168, wherein Ann Shophard is charged with being 

. . accessory before the f a c t  of the unlawful, willful, 

malicious damaging and burning of !4ike's Grocery Store 

. . building owned and occupied by Mikc Poulos. by the  use 

of incendiary devices. 
I + 

/ q  The Coatt charges you that  if you find f r o m  the  
, . 

, , , 
evidence and beyond a reasonable doubt tha t  on or about 

the 6th day of February, 1971 that  the. defendant Chovis, 

Patrick, Tynclall , Jacobs, Vcreen, :.lcIioy Epps , Hoore and 



Wright, either one or more of s a i d  defendants, d i d  w i l l -  

- f u l l y  and maliciously damage real or personal property 

belonging to another by the use of explosive and incendi- 
. -* 

ary device, that is if you find tbat  either one or more 

- of said defendants did willfully, maliciously damage and 

. .. - -  
burn thc personal ar real  property of Mike's Grocery 

Storc building and the personal property situated there in ,  
. - I *  

located at 302 South 6th Street ,  IVilmington, North Carolina, 

and belonqing t o  and owned by Mike Poulos, through and by 1 

- .  . . 
: ; . +he use of bottles filled w i t h  gasoline and ignited by _ - 
- . . #  . -the use of a wick and thrown i n t o  such building, and such :. -- / -. . 

mixture and bot t les  used i n  such a manner as explosive 
- .  

or incendiary device, an2 that before the crime was committe 

the defendant Ann Shephard s a i d  that what they were doing 

was all right, that they had to show those crackers that 

they meant business, and that in so doing Ann Shephard 

counse l l ed ,  procured, comnanded or knowingly aided either 

one or more of the co-defendants to cornit the offense 

of willfully an"alicious1y damaging real or personal 

property belonging to another hy the use of explosive and 

incendiary device, it would be your duty to return a 

verdict of guilty as  charged of being an accessory before 

the fact to the  offense of willfully and nal.iciously 

damaging real and personal property belonqing to another 

, L by the use of explosive and incendiary device. 1s 



e 

However, if YOU do not so find or have a reason- 

able doubt as to one or more of these things, it would be . 
your dtlty to return a verdict of not guilty. 

t r 

. .-- 
,.- .., . How, nenbers of the jury, t!le verdict of the 
c .  

jury does not become s verdict unless it 5s unanimou~ly 

agreed to by all 12 of you ladies and gentlemen. 
+- . 
--. 

' .  
NOW may I see you gentlemen? 

r ; 

(Conference at the bench.) 

THE COURT; Fiembers of the jury, would you Step 

to your room just about 5 minutes, please? 

(The jury retired to the juryroom.) 

THE COURT: NOW l e t  me ask the question Are there 

any further oontentions either in law o x  in fact  

by the State? 

SOL. STROUD: The only thing we would want added 

would be the part that  you are getting ready to 

to into about that  the verdict, whether their 
! - 

verdict be gu i l ty  or not guilty, must be the 

verdict of all 12. 

THE COURT: Any f u r t h e r  contentions by the State? 

SOL. STRQUD; No, sir.  

TIE COURT: Are  there any otlaer contentions 

either in law or in fact by the defendants? 

MR. FERGUSO3: Yes, your Honor, on behalf o f  the 

defendants  urc would request that the Court give 



. , . . .  - .  I . .  . .: 

instruct ion w i t h  reference to prior inconsistent 

statements as bearing upon the credibility of the wit- 

nesses. 

THE COURT: Yes, sir. 

L .  HR. FEXGUSO??: Iq?e would also ask the Court to 

".- give instructions of prior convictions bearing . 
upon the credib i l i ty  of the witnesses Allen Call, 

Jerome Mitchell and ERic Junious. 

THE COURT: All right, 
. - 

. . MR. FERGUSON: And we would request the Court 
. - 

1 .- - . . 
for a special instruct ion w i t h  reference to the 

rebuttal evidence that was presented by the 
. . 

State to the effect that said evidence is rebuttal 

to the testimony presented by Ann Shephard and 

not as to the  other n ine  defendants whom we 

represent. 

THE COURT: I don't know about that. Docs the 

State have anything it wants to Lay about t ha t?  

SOL. STROUD: Well, your Honor, it is also re- 

buttal of Denjamin Vonce's testimony as to Ann 

Shephard and also - 
TIE COURT: Is t h a t  one of the witnesses who 

testif ied that only two £0 the defendants were 

in the church on Saturday night? 

14R. FERGUSOT?: As I recall that  testimony was 



elicited either by Mr. lIunevol or by cross exanination 

- '- by the State. My recollec2ion is we din not cross examine 

- *either of the two witnesses. The only witness presented 
r :  

-. 
- by Mr. Hunevol w e  cross examined a t  a l l  was '~lr. Taylor. 

I 
C - -. . ' . * A  - .  THE COURT: Is there anything else? 

MR. FERGUSON: If y o u  Honor please ,  I do have a 

couple of other points I would like to raise. 

I think they are included i n  the handwritten 

paper we gave to the Court. le would request 

the Court for an instruct ion to the effect that 
. . 

by law M e  witness, Eric Junious is an-infant 

and that the testimony of an infant  i s  to  be 

viewed wit? great caution.  
- . . .  

TIIE COURT: DO you have any authority on that? 

MR. FC3GUSON: Yes, s ir ;  I have sane authority, 

but I do not have a Ilorth Carol ina -as@. 

TIIE COURT : Any th ing else? 

!m. FERGUSOI?: One other thing, Judge. iqe would 

like to ask the C o u r t  f o r  an instruction w i t h  

reference dto specific i n t e r e s t  or bias  of t h e  

witness Allen Hall and Jerome Mitchell  and par- 

ticularly that these witnesses  may under the 

evidence elicited i n  the case ,  these witness 

may have testif  ind w i t h  hope of benef i t  or 

reward:nnd i f  that  i s  the case t 5 e n  such s5ould 



be taken into consideration i n  weighing the 

credibility or n o n c r e d i b i l i t y  or at least  if 

jury should f i n d  t ha t  they did so that t h a t  

is a fact to be taken into consideration in 

weighing the credibility of those witness's 

testimony. 

THE COURT; Let me see you gentlemen up here 

the 

U' 

j u s t  a minute. 

(Conference at the bench.) 

TRE COURT: ~ l l  right, M r .  Hunevol. 

I .  HUMNOL: Your Honor, I' d t i k e  to join I.*. 

Ferguson's motion as far as the ins t ruc t ion  

of inconsistent statements, the instruction as 

to interest as regards credibility, the i n s t ruc t -  

ion as to c r i m i n a l  convictions as applies to 

credibility. I would also like to request that 

your llonor f u r t h e r  i n s t r u c t  tie jury as regards 

Ann Shepharcl as you did in the prior 13 i n d i c t -  

ments to the effect that  questions are to be 

resolved in favor of the defendant ,  the last 

sentence that  17ou instructed cacb of . - 
- .  + . vious 18 people - the jury as regards the previous 
. " 

18 indictment. I do not believe you instructed 

this jury as to Ann Shnphsrd. Another thing, 

the last instruction I Netlld I l k@ your 



in your recounting the facts, f believe you 

s t a t e d  that Ann Shephard s a i d  t h a t  there were 

never any guns in the church. 

PHs COURT: Did I say t ha t?  

MR. IIUiu'EVOL: I believe you said that, and I 

believe that Ann Shephard did say on,Friday 

night when Chil i  Patrick broke i n t o  the cburch 

she did ident i fy  weapons in the church, however, 

was unable to determine who had the weapons. 

THE COURT: That was on Friday night? 

, - MR. HUIEVQL: That is the  only fact I would like 
I 

f i  . -- . - -  for you to change. -: +- 
MR. FEBGUSOY: I think we have to respectfully 

object to references to Marvin Patr ick  breaking 

in the church and in reference to h i m  or any 
, . .  

. . .  . .  . . . .  
*. . . . . . -  . .  of t h e  other defendants possessing weapons at 

that time. 

MR. HU?JEVOL: I donit t h i n k  she said about any 

. ~ 
of the other defendants or any of the defendants 

having weapons. She said she did see weapons 
. . 

in the church. 

THE COURT: Do you object to that? "She d i d  

see weapons in the church."? 

FIR. FET<CUGO~~: Yes ,  sir; we object to an instruct- 

i o n  on that at this point, if y0u.r Honor please. 



While the jury is our I think w e  may as well 
. . 

insert into the record the handwritten reqdst 

for ins truct ions  I gave to the Court. 

1 * -  THE COURT: Let the record show t h a t  prior to 
" * 

.- , . . . ,  

. . ... ,- 

conducting t h e  charge that the defendants tend- 

ered m i t t e n  request for instructions. 

(The jury returned to the jurybox.) 

THE COURT: Members of the jury, the C o u r t  in- 

structs you that evidence has been received with regard 

to reputation - Str ike  that. Members of the jury, the 

witness Allen Hall and Jerome Mitchel l  and Eric Junious 

have each testified that he has been convicted of crime. 
. .  

The Court recalls that Allen Hall testified that he had 

bean convicted of' - 
MR. FERGUSON: Your Honor, as X recall it, en- 

gaging in a riot, assault with a deadly weapon, 

simple assau l t ,  

SOL. STROUD: And assault on emergency personnel. 

TEE COURT: And the defendant l~ l i t che l l  testif ied 

that he 8ad been convicted of murder and armed 

.robbery, and the defendant Eric'Junious t e s t i f i e d  

that he had been convicted of armed robbery. 

You m y  consider t h i s  evidence for one purpose 

only. If i n  considering t h e  nature of the 

crinc you believe that this bears on,%= t r u t h - .  


