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that ;  t h a t  she  saw him i n  t h e  van and recognized him; that  

she  had seen him i n  the  van a t  t h e  ranch before; that a t  

, . , . ' .  times she was there that John ~ o b i n s o n  .. was . in and o u t ;  t h a t  

she had been shown a p i c t u r e  o f  John Robinson; t h a t  Mr. 

S t r o u d  showed h e r  t h e  p i c t u r q ;  that she  first talked to 

Mr. St roud  last Saturday; t h a t  D e t e c t i v e  Brown t a l k e d  with 

her  husband some two or three ~ e e k s  aco;  t h a t  she was con- 

cerned abou t  M r .  Weiss; that she t hough t  he would be in-  

volved becauseJof his t r u c k ;  that a t  t h e  t ime  that she 

observed Robinson i n  the store t h a t  one person whom she 

did not know was w i t h  him. a- . - 
T h e r e a f t e r ,  members of t h e  J u r y ,  Yr. b!efss w a s  

recalled by t h e  State t o  testify in substance t h a t  Mrs. 

Decker had called him and told him that Robinson had bought 

some ammunition. 

The S t a t e  of Nor th  Carolina offered the evidence 

of Fred A.  Smith which i n  subs t ance  t e n d s  to sho-21 t h a t  he 

l i v e s  a t  611 Dock S t r e e t  i n  an u p p e r  apartment, frame t w o  

.. . 
' story b u i l d i n g ;  that he had been there some two years; t h a t  

it faces Dock Street; that in February ,  1971 be r e c a l l s  

when ?fikefs store w a s  burned; that on F r i d a y ,  February 5 t h ,  

i n  the living room sometime between nine and ten o'clock he 

ck- heard nolse, went o u t  on t h e  porch, saw two people corn in^ 



across the l o t ,  one of them said, "There i s  one now. Let 
.. * - .  

. . 

them have it,'' H e  reached for the door. H e  heard gunshots  

a s ,  he yent  to the f loor .  Had his l i s h t s  on i n  his living 
. . .. . 

room and a s  he f e l l  t o  t h e  floop t h a t  he crawled to the 

dining room, f rom t h e  dinlny room then  outside. After t h e  

pol ice  'came he observed shot holes in the front hall of 

the door and in the l i v i n g  room c e i l i n g ;  that it was some 
. . 

nine holes In all. 

On cross examination he said that this occurred 

about nine or ten o * c l o c k  on Friday, February 5 t h ,  1971; 

A t h a t  he saw t h e  people t h a t  night but d i d  not  recoznize 

them. 

Rebecca Watts was called by the S t a t e ,  who t e z t i f i e d  

in substance t h a t  she had been a resident of \lilmington since 

February, 1971; t ha t  she recalls when 1-Iikeps Grocery was 

burned on February 5 t h ,  1971; t h a t  she had been to the 

. movies and w a s  p.oinu back a1on.q S i x t h  S t r e e t ,  S i x t h  and Nun, 

t h a t  a l l  of a sudden she heard shots and she cot dosn t o  

t h e  floor; that they had been t o  the movies, were going 

home, her husband had been t o  look a f t e r  some t r a c t o r s ;  . .. . 
t ha t  he had some t r a c t o r s  stored on S i x t h  and 0ran.qe S t r e e t ;  

- .  
that when t h e  sho t s  came I t  sounded l i k e  Jt h i t  both doors 

and back window; t h a t  she Eaw something 4 3 q  and round, l o o k  

. . 



llke white barrels; t h a t  t h e y  were looking f o r  sone help 

and went on about a n o t h e r  block away t o  Castle Street and 
I 

t h e  police took h e r  to the hospital; t h a t  h e r  f i n g e r  was 

. h u r t  and s o n e t h i n ~  g o t  i n  h e r  eyes; t h a t  t h e r e  was some 

. . . C damage to the car bclonqing to her husband; t h a t  glass was 

. . broken out and the roo f  had holes In it; t h e r e  was some 

. . 
.. . . . . t h ree  o r  four  o r  f i v e  gunsho ts  i n  the s l d e  of the  car. 
.. 

. . - On cross examination she t e s t i f i e d  t h a t  t he  p i c t u r e  

that she saw was a newspaper clippin$; t h a t  the  p i c t u r e  was 

. . .  

- 
of 'her car which she t h i n k s  was in the newspaper the next  

day; that she doesn ' t  remember what ft said; t h a t  t h e  police a- : 
a sked  i f  she was h u r t  and she t o l d  them it happened a t  F i f t h  

and Castle S t r e e t  where  she got h u r t ;  t h a t  her  husband d i d  

more t a l k i n g  than she d id ;  t h a t  she was hurt t oo  bad t o  

converse w i t h  t h e  officers. 

. The State of Rorth Carolina offered t h e  testimony 

.of Reverend James H .  Jones of Saint Marys Catho l i c  Church, 

F i f t h ' a n d  James S t r e e t ;  t h a t  on F e b r u a r y  5 t h ,  1971 ,  t h a t  

he had occasion t o  be o u t s i d e  of t he  church,  to walk away 

from t h e  church going back to t h e  Rectory; t h a t  his neighbor, 

, , Mr. Love, was out there; t h a t  he saw a person on t h e  o ther -  

s i d e  a n g l i n ~  acrasa from t h e  church on F i f t h  and Ann; t h a t  - 
-L- Fir. Love was standfng behind a tree a t  the corner; t h a t  he 



had a small p i s t o l ;  t h a t  there  were persons across the  
. ._ . -  

s t r e e t  w i t h  shotguns and r i f l e s ,  that Is, a long  gun; t h a t  - - 
, 

he looked across the street and the man wi th  a rifle pointed 

s l i g h t l y  i n  h i s  direction; t h i s  man was some f i v e  feet 
, . - - <  

eleven i n c h e s  t a l l ,  s l l ~ h t l y  built and b l ack ;  t h a t  he  

jumped behind a t r e e  and t h a t  he  heard a voice call, 

"Father Jones, I s  t h a t  y&?" and he said, 'Yes", he said, 

"Step out  from behind t h e  tree. I' And he safd, "Who is t h a t  
4 

wi th  you?" And he told him that it  was M r .  Love, his . 
neighbor, and then t h e  volce t o l d  him t o  s t e p  out from 

behind t h e  t ree;  that he s t a r t e d  walk in^ ~ w a y ,  tried t o  

g e t  to h i s  house; that the man s t a n d i n g  on t h e  other side 

of t he  s t r e e t  looked a t  him, and he looked away and walked 
, -  . 

t o  h i s  house; t h a t  t h i s  man was carrying a r i f l e ;  t h a t  

. l a te r  on he :cas s i t t i n y ;  i n  h i s  s tudy  and looked across 

and sap: a glow in the s k y ;  t h a t  he thought  it ??as 3r. 

Pegram's house, it was in tha t  d i r e c t i o n ;  t h a t  he saw t h a t  

it was a t  F i f t h  and Ann Street. 

On cross examinat ion he  t e s t i f i e d  that Love l i v e d  

some ten yards from him; t h a t  he  d i d  not recognize  t h e  voice 

who c a l l e d  t o  him; that he related t o  the o f f l c e r s  vrhat h e  

saw which was two or t h r ee  detec t ivcs  who came t o  h i s  



house sometime thereaf te r ,  a month o r  two; that he sicned 
. . 

a statement; t h a t  t h e  statement was dated February 17, 1972; . 

that he d i d  not see any other person with a gun a t  t h a t  t i m e ;  

t h a t  he l a t e r  remembered t h a t  he had seen other persons . . 

with guns. 

Mr. T. D. Love t e s t i f i e d  i n -  substance t h a t  he was 

a r e t i r e d  accountant, lived two doors from the Catholic 
. . 

Church some two years i n  February, 1971, when Mikes  burned; 

- t h a t  he was in 'the area of s a i n t  Yarys Church; that he was 

sitting In his room and heard gunf i re ,  then it qu i t ed  down. 

H e  went ou t  t o  l o o k  to see what was happen in^, s a i d  he OL 
hea rd  c o n s i d e r a b l e  g u n f i r e ;  that he put t h e  pistol In h i s  

pocket and went out and sav some three o r  four persons;  

there were four  : l a c k  men running back and f o r t h ;  that he 

- .  
heard one or two of the persons address Father Jones ;  t h a t  

he heard Father Jones tell them t h a t  no one was there but  

he and Love; that  F a t h e r  Jones told him to qo in t h e  house;  

t h a t  he l a t e r  returned to the house.  

On cross examination he testified t h a t  he talked 

t o  police some two  o r  three weeks a f t e r  t h e  incident. 

Mr. In]. H. Butler, Jr., r e s i d e n t  of Wilmington 

f o r t y - n i n e  years, t e s t i f i e d  i n  substance t h a t  in February of 

1971, he was Chairman of t h e  Board of Trustees at Gregory 
, . 



. . 
'* . 

~ o n ~ r e t ' i o n a i  Church ; that  'on Saturday ,  F e b r u a r y  6 ,  1971, 

he went ' to  Greqory Con$re t lona l  Church; that he had n o t  been 

there d u r i n g ' t h e  week, s a i d  there was a meetinq schedu led  

earlier that week, b u t  he is not aware of any meetings 

except t h a t  one on t h e  Monday first of t h e  week; that he 

went t o  the church about  1;30 o'clock; that he was c a l l e d  

by the church t r e a s u r e r ;  that when he went to the church 

he and Herbert I!ot:ar~.; t h a t  he was t r e a s u r e r  of t h e  church; 

that'he saw a number of younE people milling around the  

church; t h a t  he  went t o  Reverend Ternpletonts house; that the  

cF"+ people he s a w  m i l l l n g  around the church were mos t ly  on t h e  

o u t s i d e ,  over two dozen peop l e ;  he observed one of them 

having a r i f l e  lying across his knees, his l ap ,  sltting 

on the steps of t h e  church; t ha t  the others were milllnz 

around drinking soft drinks and some were d r f n k i n ~  beer; 

that he went in the church and observed damage in the 

church. The pews had been danaged. The c a r p e t  had been 

- soiled. The walls were dirty; that Reverend Templeton 

, . and he went in t h e  church and t h a t  he saw Benjamin Chavis 

for t h e  first time; t h a t  he was I n  s t r e e t  clothes; he d i d  

not have on any clerical c o l l a r ;  t h a t  h e  was no t  i n t r o d u c e d  

to h i m  as reverend;  t h a t  he t o l d  t h e  de f endan t  Chavis this 



1 .,- . was wrong and t h a t  t h e  people should not be there ,  t ha t  - 
these pople should  not b e  t h e r e ;  that t h e  defendant Chavis 

said, "Nan, you don ' t  know what you are t a l k i n g  about." 

That he d i d  not make an i n s p e c t i o n  of t h e  church b u t  only  

observed t h e  c o n d i t i o n  that the church was i n ;  t h a t  t h e r e  

were b o t t l e s  i n  t h e  church,  wlne bot t les  i n  t h e  church and 

the re  was a knife l ay ing  on t h e  tab le  i n  some area; that 

he went t o  t h e  belfry of t h e  church and observed chalrs 

facing Nun Street; that there were t h r e e  windows and t h e  

windows were a l l  raised; t h a t  he not iced  i n  t h e  s a n c t u r a r y  

t h e r e  was an a m p l i f i e r  system; tha t  he asked t h e  people 

t o  leave  the  church;  that he d i d  not  know t h e s e  youns 

people;  that t h e y  d i d  not leave r i g h t  away; that t h e y  

walked a few steps and came back and t a lked ;  that he talked 
. . 

b r i e f l y  with Reverend Templeton; that  he thought Reverend 
. . '  

. Templeton could do something good for these young people  

and he left; t h a t  none of t h e  defendants  were members of  t h e  

Gregory Congret ional  Church; that on S a t u r d a y  n i q h t ,  t h a t  . 
was l a t e r  that night, late on Saturday, he was c a l l e d  Zn 

- .- 
. .  h i s  home; t h a t  he went i n  the d i r e c t i o n  of t h e  church;  

* . .  
t h a t  he saw a larqc fire i n  t h e  v i c i n i t y ;  t h a t  he went t o  

Eichth  and Nun t o  see i f  t h e  church was on f i r e ;  that he 



went on Orange and then S i x t h  street; t h a t  he saw Mike9 s - .  

.- 
Grocery was on f i r e ;  that when he got to Six th  and E i g h t  

S t r e e t  firemen were there  trying t o  p u t  out  t h e  fire; t h a t  

he heard gunfire; t h a t  p o l i c e  were trying t o  ge t  people 

t o  move out of t he  area; tha t  on February  17 he went i n  t h e  
- .. , 

general neighborhood t r a v e l l i n g  on Eiqhth and Ann S t r e e t ;  

t h a t  he pzrked between Seventh and Ann; t h a t  he stayed less 

t h a n  an hour; t h a t  he went toward Reverend Templeton's 
.' 

house; t h a t  l a t ~ r  on that Sunday afternoon t h a t  he observed 

at S i x t h  and Nun and t h a t  he saw one man with what appea red  

to be a machine gun; that on Sunday afternoon he went to 

Reverend Templeton's house and saw a l a d y  In t h e  k i t c h e n  

preparing meals; that on February 8 he  was called i n  t h e  

church and met police and National Guard; t h a t  as Chairman 

of t h e  Board of Trustees t h a t  he allowed t h e  police to go 

I n t o  t h e  church: t h a t  Horace Bryant had a key; t h a t  Reverend 

Templeton o f t e n  left a key wfth Mr. B r y a n t  when be was out  

of town. 

On c r o s s  examination he  t e s t i f i e d  t h a t  Eerbert 

Howard was treasurer of t h e  church; t h a t  he went w i t h  him 

t o  enter t h e  church; that he walked b r i e f l y  w i t h  him through 

t h e  church;  t h a t  some people  were nillinq around t h e  

church ;  that w a s  about , 2:30 on Sa tu rday  af te rnoon;  t h a t  . 



at t h a t  time he saw one r i f l e  and a k n i f e  on the window 

sill; t h a t  on February 5 t h  and 6th Gregory Congre t lona l  

Church d i d  not own an amplifier system; t h a t . h e  t a lked  t o  

. -  Reverend Templeton and t h e  Reverend Templeton l e f t  on 

Sunday; t h a t  t h e r e  was no m e e t l n ~  of the Board of T r u s t e e s  

, on S a t u r d a y  t h e  5 t h ;  that he d i d  not call a mee t ing ;  t h a t  

no other members of the Board of Trustees called a meeting. 

On r e - d i r e c t  examination he  t e s t i f i e d  In substance 

that  Gregory C o n g r e t l o n a l  Church i s  on S i x t h  and Nun S t r e e t ;  

. . . tha t  Reverend ~ e r n ~ i e t o n  i s  m a r r i e d ;  t h a t  h i s  w i f e - I s  employed 
. .  . .,- 

a t  N e w  Hanover F4emorial Hospi ta l  as a registered nurse, 

% On re-cross  examination t h i s  witness  t e s t i f i e d  

t h a t  Reverend Templeton is now pastor of a Church i n  N e w  
, . 

Jersey. . ., 
:. .' 

The 'State of North Carolina cal led t h e  witness ,  
* ,  

Mike Pou los ,  who t e s t i f i e d  in substance t h a t  he had been 

a resident all his life i n  WPlmington; that February ,  1971,  

he  operated a.business, a grocery store, known as Nike's 

. . Neighborhood ~arket; located on t h e  corner of S i x t h  and 

Ann Street; t h a t  I t  was a two s to ry  building; t h a t  there 

. . were some apar tments  and rooms upstairs;  that it was a 

wooden buildin.?; t h a t  hc had occupied  it about twelve years 

and that he owned t h e  buildln~; t h a t  i n  h i s  s t o r e  that he  



had i ce  boxes,  beer boxes, ice cream boxes, meat boxes, 

cash register, meats and sandwiches, a l l  klkds of soft 

drinks, c rackers ,  etc.; t h a t  t h e r e  was a house behind t h e  

building and a garage behind t h e  building; that the garage 

faced on F i f t h  Street ;  that he also owned a house beside of 

the store whfch was a one s t o r y  wooden frame house; t h a t  he 

owned it about f i v e  or s i x  years; that i n  February ,  1971 

Lillian McKeithan was l f v l n ~  i n  t h a t  house; t h a t  s h e  had 

. . been l i v i n g  in t h a t  house five o r  six years; t h a t  t h e  

. . 
, furnishings in the house belonged t o  Mrs. FlcKeithan; that 

on February 6, 1971, he went t o  t h e  s t o r e ;  that he d i d  not 

. . live i n  the neichborhood; t h a t  he ~ o t  t o  t he  s tore  some 
, .- 

. w --, eight-thirty o r  n i n e  o 'c lock;  that he went upstairs  to 

see what had happened;  t h a t  he not iced  that a window had 
-. 
. . 

been bus t ed  out and gasoline all over the window s i l l ;  t h a t  
. ; . .  . . 
.*,  f ., 

. ' .. -* , , 
. .  there  were drink bottles inside; t h a t  he could see t h a t  

. . . , . . 
. . .- . .<., 

.. ' 

there was something In the bottles which had been lit; - .,:, , . -.. 
- : .  . . t h a t  kerosine  w a s  on t he  window s i l l ;  t h a t  t h e  bottles were 

, . 
t .  . . - . . -  . . _ "  - .. on the f loor,  I t  was a bed and cabinet in the room; that 

the f'ellow who lived t h e r e ,  Richard Keen, he  had been away 
I .  

on that weekend; t h a t  he spent t h e  nizht  away because I t  

was cold and t he re  was no hcat inz  system up the re ;  t h a t  t h e  

Lw 



windows were broke and there was glass i n s i d e  t h e  b u i l d i n g ;  

t h a t  downstairs a l l  of t h e  windows were broken; that he 

s t a y e d  around there u n t i l  about twelve t h i r t y  o r  one o'clock; 

that  when he left he l ooked  down Sixth Street and saw a lot 

of motion; t h a t  h e  went home and watched T.V. T h a t  night 

. . . - about eleven t h i r t y  he learned that h i s  b u i l d i n g  was on 

.* . 

flre; t h a t  he t r i e d  t o  go there t o  it bu t  was blocked; t h e  

street was closed; t h a t  a t  t h e  time he had three cars at 

. .  - . the s to re ,  one of them was up t o  t h e  garage i n  front of the 

. - garage and one car was behind t h a t  and one car w a s  on t h e  
, . 

street; all three of t h e  cars were destroyed by the f i r e ,  

one of t h e  cars w a s  a s t a t i o n  wagon. It was I n  the drive-  

way back of t h e  other car; that on Sunday morninc he went 

up there abou t  e f ~ h t  o ' c l o c k ;  t h a t  he saw t h a t  both  b u l l d i n g s  

. t h a t  he owned was completely d e s t r o y e d ;  t h a t  h i s  car  was 

burned; a l l  of h i s  cars were burned; t h a t  he  n o t i c e d  that 

t h e  wall on t h e  t i n  b u i l d i n g  was damaged; t ha t  part  of 

t h e  next b u i l d i n g  b e s i d e  h i s  butldins was destroyed; t h a t  

h e  noticed t h a t  t h e  church a c r o s s  the street had g o t t e n  

ocol'ohed;', t h a t  whereas his p,rocery s t o r e  was a t l l l  s m o k i n ~ ,  

h i s  loss was over f o r t y  thousand dollars; t h a t  i n  hls store 

he had stock, fixtures. 



On cross exarnlnation he t e s t i f i e d  t h a t  In F e b r u a r y ,  

\ 1971 he lived dn Summit Park; t h a t  he was living there on 

. . t h e  6 t h  of F e b r u a r y ;  that when he left t h a t  Saturday morning 

. t h a t  he locked t h e  door ;  that a l l  of the windows were broken; 

t ha t  glass was on t h e  f l o o r ;  t h a t  there were no bars on the 

u p s t a i r s  windows; t h a t  he d i d  no t  get t o  the store Saturday 

n i g h t ;  t h a t  on Saturday morninc he got t h e r e  and h e  could 
. , 

see glass on the f l o o r  and t h a t  when he left t h a t  he  had 

plywood nailed on the door ;  that he had been in business . . 
there some twelve to fourteen y e a r s ;  that he sold  crackers, 

, % -  

groceries, a l l  s o f t  drinks and beer t o  take o u t ;  t ha t  the 

beer was to be used off  t h e  premises; t h a t  on Saturday 

morning 8 few people came to the store; that the only 

people who came t o  t h e  s t o r e  were people who owed h i m  money; 

that they were c o m i n ~  t h e r e  t o  make payments; t h a t  h e  t r l e d  

to clean up t h e  store some, t r i e d  to sweep I t  up but alass 

: w a s  a l l  over t h e .  place. 
, " 

On re-direct examinatfon he t e s t i f i e d  t h a t  when 

he l e f t  t h e  s t o r e  that some of t h e  windows u p s t a i r s  had 

screens. 

l4rs. Lela McXeithan t e s t i f i e d  i n  substance  t h a t  

she had been n resident o f  Wilmington for twenty-efzht  years 

in February ,  1971, Shc lived a t  306 S i x t h  Street next door 



to Mikes; t h a t  she lived in a f i v e  room house,  one story,  

had l i v e d  t h e r e  f o u r  o r  f i v e  y e a r s ;  that Henry Buyers l i v e d  

i n  It because she  rented  f ron  Mike Poulos;  t h a t  she rented 
. . 

the  home fron him one week a f t e r  he bought it and had l i v e d  

there ever since; t h a t  on Sa turday ,  February 6 ,  that it was 

furnished w i t h  a l l  k i n d s  of f u r n i t u r e  and clothes; t h a t  she 

. - stayed t he r e  t h rough  Saturday af ternoon and had spent the  

. night elsewhere; that she spent  t h e  n i g h t  because of t h e  

dlsburbances t h a t  had been going on i n  t h a t  area and gunfire; 
. 

. t h a t  she had been hearing t h e  g u n f i r e  for a couple of n i g h t s  
. -. . . " L 

\ before Saturday n i g h t ;  that Mrs. Jackson was a next door 

neighbor; t h a t  she  r e t u r n e d  t o  h e r  home a l i t t l e  a f t e r  

two o'clock on Sunday morning; t h a t  t h e  b u i l d i n g  ??as burn- 

i n g ,  t h a t  'the store was burned and n e x t  door was on fire; 
. . 

t h a t  there were no ;iremen i n  t h a t  a r e a  a t  that t i m e ;  t h a t  

t h e r e  were some firemen i n  t h e  next  street; t h a t  someone 

had come there and taken sone items out of her  home, but 
' .  . . 

everything else  had been destroyed;  that sorce of the things 

.- . t h a t  were t aken  o u t  of h e r  home on Saturday n i e h t  were not  

there Sunday m r n i n g .  

Mrs. James Jackson t e s t i f i e d  in substance t ha t  

she  l i v e d  a t  308 South' S i x t h  Street on February, 1971; t h a t  

ah-+- 
, the second bui ld in .?  from 74ike's Store on S i x t h  S t r e e t ,  wooden 

. . . -.c 



63. 

t w o  s t o r y  b u i l d i n z ,  that she had been l i v i n q  t h e r e  f o u r  

\ 
years a l o n ~  ~ 5 t h  her husband and f o u r  g randchi ld ren  and 

also a daughte r  l i v e d  t h e r e ;  that she r e n t e d  from M r .  

Fennel; t h a t  she was i n  t h e  house on Szturday, February 6, 

1971, t h e  whole family was there  a t  t h e  t ime; t h a t  t h a t  

n i g h t  there was a fire and her house was burned; t h a t  she  

was l y i n g  in the l i v i n g  room on the floor; t h a t  she waq 

afraid of the shooting in the area, shootirg outside; t h a t  

.. she saw the fire looking out the window; t h a t  she called 
. - 

I r 
f. . * ,.. . . . 

d -, the operator, t o l d  him t h e r e  was f i r e  a t  ?likeis Grocery 
' - .-" 

. ,. Store,  please give assistance; t h a t  t h e  fireman talked w i t h  

K :  . . . her on the phone; that  she grabbed t h e  four grandchi ldren 

. . 
- and  her  husband and h e r  went o u t  of t h e  house;  that she 

. -. = I *  - .  
. - .  heard shoo t ine  i n  t h e  area, f t  sounded l i k e  it was across 

- - . .* : .. . . - . : ' .  . - -  
% .  . . t h e  s t r e e t  from her home; t ha t  gunfire continued whlle she 

. . 

.- was on t h e  outside ; that she went across the s t ree t  and 
. , .. *+ 

--a r . . stood behind some trees and t h e n  got up on the porch; t h a t  
,- ' 

she put h e r  c h i l d r e n  In t h e  house of a friend a c r o s s  t h e  
. :  

.. ,. street; that she could see fire everywhere; t h a t  h e r  home 
r ,a. 

was on flre at t h a t  t i m e ;  t h a t  she took a few c l o t h e s  out 

o f  Pirs. ~ c ~ e i t h a n !  s house; t h a t  s h e  c o u l d n ' t  ge t  i n  h e r  

house a t  a l l ;  t11at e v e r y t h i n s  i n  her  house wa.s completely 

destroyed ,  e v e r y t h i n g  in it was des troyed;  that during the 



t i m e  she  heard g u n f i r e  i n  the area. 
- 

\ 
Sgt. J. H. Bloomer of the Wilmin~ton Police Depart- 

ment t e s t i f l e d  t h a t  he had been with the Police Department 

for f i f t e e n  years; that i n  February, 1971, in company 
. . 

w i t h  Detec t ive  Brown, he not iced  a white  van parked in 

front of t h e  Gregory Congretlonal Church f a c i n g  West; that  

he observed the vehicle, a w h i t e  van, parked and saw szveral 

black persons going to and from t h e  church unloading articles 

- from t h e  van and t a k i n g  them t o  t h e  church; t h a t  he saw a 

- '  number of black males a t  t h e  church had long  r i f l e s ;  t h a t  

these persons  came out and po in t ed  the rifle a t  them and 

3. +=? shot out some street I f g h t s ;  that they went back i n t o  . , t h e  

church yard, proceeded t o  the rear door of t h e  church; t h a t  

t h i s  was on Friday, F e b r u a r y  5 t h ;  t h a t  he was in an unmarked 

. pol ice  car; t h a t  on Saturday night, February 6, 1971, t h a t  
. . 

he was in t h e  area of F i f t h  and Nun w i t h  De tec t ive  Brown; 

that about nine otclock or thereafter t h e y  parked t h e  car  

where t h e y  could observe t h e  area; t h a t  while in the area 

they were cal led t o  where a firebomb had been thrown a t  a 
. . .  

house and had gone out, There was a small f i r e  there;  tha t  

he drove up behind a car t ha t  was already t he r e ,  a pol ice  

car, and took a position; t ha t  he could hear shots r i n ~ i n q  

9 in t h e  area, some of them h i t t i n c  t h e  pol ice  cars; t h a t  
&\,_ 



Sgt .  Genes fell t o  t h e  ground and had t o  be removed to 

\ 
the h c s p i t a l ;  t h a t  the left front mirror of his automobile 

was shot off; that t h e r e  were bullet holes i n  t h e  door; that 

they  l e f t  there after t h e  o f f i c e r  had been t a k e n  to the 

hospital and patrolled the area for some l i t t l e  while 

and t h e n  observed t h a t  Mike1 s store was on fire; t h a t  t h e y  

parked the  automobile and went t o  t h e  area; that he heard 

small arm fire, heard people yelling; t ha t  he tried t o  help 

protect the firemen who were t r y i n g  to put o u t  t h e  f i re ;  
. . 

t h a t  t h e  firemen were unable t o  get t o  S1:cth s t r e e t  because 
-. . - .  

of t h e  small arm f i r e ;  that t h e  firemen had started t o  l a y  

hose to try to f i g h t  t h e  fire from behind t h e  houses; t h a t  

there was small arms f i r e  from the wooded area behind 

!+like's store; that they had t o  p u l l  o u t  twice; t h a t  t h e y ,  the 

off icers ,  went back i n  the area t o  t r y  t o  p r o t e c t  the 

firemen; t h a t  t h e  f l r e  had lishted a te lephone  pole  right 
. , 

across the  s t r ee t ;  t h a t  t h e  church across the street  was 
. . 

scorched; t h a t  several o t h e r  p o l l c e  o f f i ce r s  were i n  the 

area;  t ha t  he saw the  officers dra~ging a person who had 

been in ju red ;  t h a t  small arms f i r e  was coming from d i f fe ren t  

directions i n  the area;  t h a t  he d i d  not see any o f f i c e r  

fire any shots dur ing  t.he time; that he saw o t h e r  structures 

on f ire ,  three restdents besides the store on fire; t h a t  



he had been there about one hour and heard during t h a t  t f m e  

-. small arms f i r e  from t h e  wooded a r e a ;  that t h e  f i r e g e n  were 

trying to get t h e  hose i n  an area i n  which t h e y  could put 

. . out the fire; that he could see no movement back In the 

., . - woods from where the small arm f i r e  was o r i g i n a t e d ;  that 

L .  they' were there four ,  four and half  hours; that Mike's store  

and two houses were burned completely down and the 0tht.r 

house was damaged, 

On cross examination he said he first  went to t h e  

- .  . - area about 9:OO o'clock, sometime a f t e r  9:OO otclock; t h a t  
. - 

2. 

he had been .there on Friday night  also; that he was only 
. .. . 

there a short period of t ime on Fr iday ;  t h a t  he knew none of 

the persons along Sixth and Seventh Street  on that Friday 

night; t h a t  he  was on a su rve i l l ance  mission; t h a t  he f irst  

- .  started t he  surveil~ance on Thursday n l g h t ;  that he had made 

no a r r e s t  on Thursday  o r  Friday n i z h t ;  t h a t  Detec t i ve  Brown 
.. . 

was with him on b o t h  Tllursday and F r i d a y  n i ~ h t ;  t h a t  he 
- .  

was the sergeant in charge; that a t  F i f t h  and Nun he does 

not know who w a s  doing the shooting; that he could only 

see f l a s h e s  of gunf i re  c lose  t o  many persons about a half 

a block  away;  that it was some ten o'clock or five minutes 

t o  t e n  when h e  saw t h e  flames come from ?!ikc's Grocery; t h a t  

he had already ~ o t t e n  back 2n his car before h e  got the call 



t h a t  t h e  o f f i c e r  who was injured had a l ready been taken t o  
. . 

the hospita1;'that he was in the  car some ten o r  f i f t e e n  

minutes  before he got a call about Yikes; that a t  t h e  time 

he got t o  Yike*'s s t o r e  the f i r e  t r u c k s  were already t h e r e ,  
* ,  

and he saw the fire trucks backing out; he could see the 

flames walking up F i f t h  and Nun some three hundred feet 
. : #  

away. . 
- 

On re-direct e x m i n a t i o n  he t e s t i f i e d  that on 

Sa turday  a t  Fifth and ~ u n  when the Detective was i n j u r e d  

that they, the officers, shot out the l i g h t s  because t h e y  

were a t  a disadvantage being under  t h e  l i g h t s  w h i l e  t h e y  were 

be in?  shot at. 

W. H .  Chipps, Patro laan  of the Vilrnington Po l i ce  
, 

Department, t e s t i f i e d  i n  subs t ance  that on February 5 th .  

j, 
1971, he was a Police O f f i c e r  and was i n  t h e  v i c i n i t y  of 

Mike's Grocery; tha t  he got up with O f f i c e r  Gurganus; that 

t h e  f i r e  was cornins out of t h e  windows of ?like's Grocery; 

t h a t  he heard a l o t  of  g u n f i r e ;  t h a t  he saw a s u b j e c t  be- 
. . .  

. . - .tween one of the houses l ook ing  in his d i r e c t i o n ;  that he 

was a black male; t h a t  he had been In the area on Friday 
. . .  

n1p;ht and had observed the barricade; t h a t  on Saturday  

rnorninc, F e b r u a r y  6 t h ,  he was I n  the area about t h i r t y  

. r 

, . 
. 



minutes a f t e r  daylight in order t o  remove t h e  barr icade;  

that he saw six o r  e i ~ b t  b lack  males carrying weapons, L 

2 2  caliber weapons; t h a t  he saw one black male on the porch 

of the  church; t h a t  he saw Chavis, whom he recognized,  push 

t h e  person back i n t o  t h e  church. 

On cross examination he said that he went to 

Mike's Grocery Frlday n i g h t ;  that he saw flames f l i c k e r i n g  

out t h e  windows; that was 7:00 P.M. ; tha t  he saw l a t e r  some- 
4 

one p u t t i n g  up barricades; that he went t he re  Saturday morn- 

ing to remove the barricades; that a number of b l a c k s  were 

Ck- m i l l i n g  around; t ha t  he was about seventy feet away from the 

church; t ha t  he d i d  not recognize o t h e r  persons t he re ;  that 

- .  h e  saw  enj jam in' Chavis on the porch of t h e  Gregory Congretional 

Church; t h a t  he was a hundred f i f t y  t o  a hundred seventy-five 

. - feet from t h e  defendant,  Benjamin Chavis, at t h e  time; that 

two other  b l a c k  nales were the re  on t h e  porch; t h a t  the 

defendant Chavfs had on dark clothes;  t h a t  the o t h e r  two 

-. . , males were about s i x  f ee t  t a l l ,  a hundred seventy or a 

. . . . , . 

. . hundred e i g h t y  pounds; t h a t  he d i d  not recall whether t h e y  

, . . wore hats  or had a beard; t h a t  he had seen the defendant  

. .  

... - . Chavis on the street and o t h e r  officers had pointed him out 
..-. . . 

t o  hi!n, t h a t  i s  why he knew him; that  was prior t o  this 

L*.# ,. 
.. :.-, 



Saturday of which he was testifying; t h a t  the weather was 

, , Clear and c o o l  t h a t  day an t h a t  mominq; t ha t  he o t  there 
, . 

sometime after sunlight; that I t  was l l g h t .  

That  Officer Gurganus testified for t h e  State and 

offered evidence which in substance tended to show he had 

been with t h e  Police Department some t h i r t e e n  years;  that 

on Pr lday ,  February 5 t h ,  1971 he was i n  t h e  vicinity of Ann 

S t r e e t  on p a t r o l  d u t y ;  tha t  he went t o  t h e  b u i l d i n g  at 

S i x t h  and Ann Street and e x t i n ~ u i s h e d  some flames; t h z t  

there was a flame upstairs and t h e  cu r t a in s  were ab laze ;  

t h a t  there w a s  some glass bottles l y i n g  on the f loo r ;  that 
G+-# 

he saw a person  i n  a window across t h e  s t r e e t  w i t h  a gun 

in his hand a t  t h e  windox; t h a t  someone fired t h r e e  rounds 

at him; that  hc returned t h e  f i r e ;  t h a t  he was carryinq a 

shotgun; t ha t  he no t i ced  a small arms f i r e  in the area 

across the s t r e e t ;  t ha t  there vrere figures r unn lnq ,  movinz 

i n  the d i r e c t i o n  of Nun Street ;  t h a t  he heard the ~ u n f i r z  

throughout t he  d a y ,  s m a l l  caliber weapons. 

On cross examination h e  t e s t i f i e d  t h a t  be arrived 

at S i x t h  and Ann St ree t  about 6:45 or 7:00 o'clock on 

Friday the 5th; that he was three or four minutes from 

S i x t h  and Ann Street; t11nt hc had been in the area some 

G, 



fo r ty - f ive  minutes; that he  d i d  n o t  see any fire. 
. . 

David Braswell testified i n  subs t ance  that he had 
. . . . , -  . 

been a fireman f o r  some two and a half '  years.; tha t  he was 
. . 

In the vicinity of Ann S t r e e t  on F r iday ,  ~ e b r u a r ~  . . 5 t h ;  
- - .  

t h a t  he took the l a d d e r  up t o  t h e  window, he saw flames, 

- knocked out the window, ,Jumped on t h e  f i r e  and p u t  it o u t ,  

sprayed water back in t h e  corners. 

On c r o s s  examination he said he went t o  the  f i r e  

- .  ,. , 
about 2:45; t h a t  he approached the area without t h e  l i g h t s  

. - and without t h e  s i r e n ;  t h a t  the  i n t e r s e c t f o n  at t h a t  t i m e  

was r e l a t i v e l y  dead, n o t  much happening a t  the intersection, 
G_. 

no people were around; that most o f  the time a fire draws 

a crowd b u t  he t o o k  n o t i c e  t h a t  there  was no crowd there.  

. . Raymond Core, t h e  State f u r t h e r  o f f e red  evidence 
. .. . 

of' Raymond Core who t e s t i f i e d  fr! substance t h a t  he is a 
. .  . 

f lreman, had been such ei~hteen years; t h a t  on Frlday, 

February 5 th ,  he was on duty; t h a t  he had occasion to go 

t o  S i x t h  and Ann Street, !'like's Grocery; t h a t  he was r i d i n e  

w i t h  Chief  Saunders; t h a t  they checked out the f i r e  ana 

then came down; t h a t  he heard r e p o r t s  of gunfire from the 

area; t h a t  they could hear b u l l e t s  r i ccche t  o f f  t h e  pave- 

ment whi l e  he was aocendinq the l a d d e r .  

G, 



On cross examination he said most of the firemen 

were there for less than  f i f t e e n  m i n u t e s ;  t h a t  he went theye 
-, 

to t h e  fire on an emergency veh ic le ,  an au tomobi le .  

Clarence Fredlaw t e a t l f  ied i n  substance t h a t  on 

February 5th he went t o  S i x t h  and Ann Street  wi th  iletective 

W i l l i a m s  who was working wi th  him; t h a t  he could hear gun- 
* 

f i r e  around Ann Street; t h a t  he and !~!illlarns got out of the 

car and start$ t o  go between t h e  houses; t h a t  t h e  tgmfire 

was so bad t h a t c h "  could not go in; t ha t  his pat ro l  car was 

at t h e  i n t e r s e c t i o n ;  t h a t  there was gunfire in t h e  area; 

that the firenen had already gone most of t h e  way ; that 

occasionally he could hear something l i k e  shotgun s h o t s ;  

that they l e f t  t h e  area;  t h e y  couldntt patrol the zree; 

t h a t  when they checked the area at S i x t h  and Nun they found 

firebombs on S i x t h  Street s lde  of Hike's Grocery: t ha t  he 

. , saw b o t t l e s  and raes and firebombs; t h a t  t h e  b o t t l e s  were 

f l a t  Inside and had rags in them, some of them were scopclled 

and burned. 
. 

On cross examination he said he arrived about 

seven o lc lock ,  stayed five or ten mlnutes at most, he 
. - 

patrolled the area untll around midni~ht, made no arrests  

tha t  n igh t .  . . 

. '  



. .. . . . . . . .. . . . . I .  

. . ' tie t e s t i f i e d  f u r t h e r  t h a t  some whites  were , . . . 
L . . 

a r r e s t e d ,  like t h r e e  o r  ' four  or six o r  seven with regard  
. - -  . .. . . . ,  . , 

- that they were char~ed w i t h  going armed; t h a t  some were , ..: . 
. . .  .. . -. . . . 

a r r e s t e d  i n  t h e  area; t h a t  t h e  State of Emergency was . . . I .  . *-.. ' . - - .. 
- .  

declared; he does not know when it was; there was no 
. - - . . 2.- ; 

. . . . curfew on Thursday and Friday n i s h t s  that he was aware of .  
I 

. . .  Members of t h e  J u r y ,  we are going to take a 

recess until two o'clock. And may I again caut ion  you not  

to discuss  this case with angone or allow anyone t o  d i s c u s s  

it withyouor in your presence. D o n o t  discuss it among 

yourselves u n t l l  you have t h e  case for your deliberation. 

You go not, members of t h e  J u r y ,  and cone back at two 

o'clock. 

(The Jury was dismissed.) 

(The Court recessed from 1:00 until 2:00 P.M.) 

, THE COURT: Let the Jury come in. 

. (The Jury returned t o  t h e  Courtroom.) 

The State of North Carolina offered evidence 
_ I .  . . .. . .  

tending t o  shokr t ha t  Sonny Genes went to the scene of F i f t h  

I,' I 

., ,. 4 

and Nun on Bebruary 6 t h  , Saturday n i g h t ,  was s h o t  i n  the 

thigh, had t o  be taken  t o  the  hospital f o r  surgery. 

Members of t h e  Jury, the State of North Carolina 



offered ev idence  which tends to show t h a t  a number of 

o f f i c er s  wen t  to Fifth and Nun Street on Saturday ,  February  

6 t h ,  t o  o f f e r  p ro tec t ion  o r  to be t h e r e  i n  t he  area whlle 

t h e  firemen were fighting t h e  f i r e  at Mike9s Grocery; that 

a number of the officers, Officer D. 4. Hollif ' ,?ld answered 

the  call; t h a t  he  was t h e r e ;  that he heard g u n f i r e  in t h e  

area durin~ the t i m e  the firemen were fighting t h e  flre 

and he dld not hear the flashes of gunfire and hear the guns 

while he was there;  he heard or he observed t w o  of t h e  

officers dragging a body of a person up the street .  

The State has f u r t h e r  offered evldence tending a.4 
t o  show, members o f  the J u r y ,  t h a t  Jack TI .  Shaw and o t h e r  

officers were there w h i l e  t h e  firemen were attempting t o  

pu t  out t h e  blaze at Mike's Grocery and t h a t  whlle they 

were there they were working their way up the s t ree t  from 

house t o  house, three of them, one o f f e r i n% cover f o r  

t h e  o t h e r s  w h i l e  t h e y  were going up the s t reet  and that Nr. 

Shaw got t o  one particular house and that the f i r e  from 
. . '  

- .  
. . Mike's Grocery had illuminated the area and he turned and 

saw a gun pointed toward him and heard a click and about that 

t i m e  he s h o t  himself and learned t h a t  a person had been hit ; 

that h e  was at  the porch of the third house when this occurred: 



that he was there trying t o  g ive  t h e  f i remen p r o t e c t i o n ;  
< .I 

that the  barre.1 was pointed d i r e c t l y  a t  him; t h a t  he and 

o t h e r  officers dragged t h e  person up t o  the corner and 

c a l l e d  for assistance - .  and t h e  ambulance answered t h e  call, 
. . . . 

but would not come across t h e  street because of t h e  gun- . . 

f i r e  and they waited and got a police car to take the 

person to the h o s p i t a l ;  t ha t  blood was f l o w i n g  f r e e l y  from 
- . 

h i s  t h r o a t  and t h a t  'they t r i e d  to prevent the blood f r o m  
4 

flowing on the  yay t o  the hospital; that this person had 
. . 

a shotgun and t h e  shell was stfll i n  the shotgun, t h e  

awy t r i g g e r  had hit the s h e l l  b u t  it had no t  fired; that t h e  

shotgun and shell were introduced in evidence.  
I 

The S t a t e  has further offered  evidence which 

. .  in substance t ends  t o  show that another officer a t  t h e  

h o s p i t a l  took four g u n s h e l l s  out o f  t h e  pocket of Steve 

C o r b e t t ,  the person who had been s h o t .  

S e t .  J. S. Williams testified i n  subs t ance  that 

,on February  6 t h  t h a t  he  went t o  T4ikets Grocery and t ha t  there  
. . 

. . was g u n f f r e  corning from the area; that the reason  he  was 

there was t o  g ive  thi firemen protection so t h a t  t h e y  
. . 

might p u t  out t h e  f i r e ;  that he was the one helped p u l l  

the body of the person to the corner and called the ambulance; 



&##- - . 
t ha t  they  were not going a c r o s s  the street because of t h e  

J, .. gunfire; t h a t  they took him t o  the h o s p i t a l  i n  a p o l i c e  
-" 

car; t h a t  when this person was sho t  they observed t h e  shot-  

gun b e s i d e  the body; t h a t  t h i s  s h o t s u n ,  t h e  end of t h e  

barrel  was split and t h e  stoc-k had been wrapped w i th  cord 

and t h i s  was in t roduced  in evidence as one of the S t a t e ' s  

exhibits; t h a t  from t h e  h o s p i t a l  he went back t o  Ann Street; 
P 

t h a t  Nikes was burning at that tine; that he  s t i l l  heard -- 

a firing of small  arms being fired in the area, -22 and 

.25 c a l i b e r  ~ e a * ~ c n s ;  t h a t  the firemen p u l l e d  out o f  t h e  area 

in which t h e y  were f i g h t i n g  fire because t h e y  could not 

get t o  it because o f  p e l l e t s  hitting around them from gun 

. f i r e .  

r t l i l l i a m  Edward b!ollak w a s  one of t h e  officers 

t h a t  were there .  He heard gunfire in t h e  area; t h a t  he 

also heard yelling up in the t h r ee  hundred block where 

. . 
the f i remen had come t o  pu t  ou t  t h e  f l r e  and he heard 

t h e  f i remen t e l l  him, "Stop s h o o t i n s ,  and they  xould co up 

and put out t h e  fire, l! 
. . . . 

. . 

D e t e c t i v e  W. H. R u s s e l l  was a t  t h e  h o s p i t a l ;  

he 'had taken ' t h e  officer there f o r  treatment and he was 

In the emerEency room when t h e y  brought In Corbe t t ;  and h e  

was t h e  one that took f o u r  shells ou t  of hls pocket.  



' There a r e  a number of firemen, members of t h e  

J u r y ,  whose testimony was of fe red  i n t o  evidence by t he  

S t a t e .  Fireman W ,  H. Gl isson,  Chief of  t h e  Wiltnineton 5 

-r 

F i r e  Department answered t h e  call about ten minutes a f te r  

he  received t h e  call; that they could have put o u t  the f i r e  

. - 
- 1x1 the s t o r e ;  tjlepe 'would have been some damage, but t h e y .  

* 

could have pu t  out the fire had it not been f o r  g u n f i r e  
. . 

in the area and it would not have spread any further. 

James-' Rhodes of t h e  Wilmington Fire Department 

' t e s t i f i e d  he was there and heard gunfire. - 

Fireman J. D. Benton and Ffreman R. C. Jordan, 

all of these  firemen testified In substance that they were 

- . there  t r y i n g  t o  p u t  out the  fire. 

Thomas Eason, member of t h e  Wllrnington F i r e  

. . . - . -  Department over twenty years t e s t i f i e d  i n  substance t h a t  they 

. . 
could have-got around t h e  s t o r e ,  could have pu t  out the 

. " 

fire and it not spread t o  houses but could not ~ e t  around 

t h e  s t o r e  because of gunf i re .  

Members of the Jury, the State of North Carol ina 

f u r t h e r  o f fe red  evidence tending t o  show that  he and o the r  

offlcers went t o  t h e  church on February 8 t h ,  t h a t  they were 

allowed t o  go i n  t h e  church and t h a t  t h e y  found cunshel ls  

a+ , .  and empty c a r t r i d g e s ,  boxes  i n  and around t h e  church and 



J ..: 
* * . .. , -  

.A 

on the floor; that Lt. David Turner  went there and made 
- r f  

photographs of what was found in and around the ch&ch and 
I. 

- - 
the parsonage, which photographs have been offered i n t o  

. . 

evidence as Statets exhibits; t h a t  Sgt. Hobbs also went t o  - 

the  church on Monday, October 9 ;  that be went i n  thecchurch 

- and t h a t  he also went i n  the parsonage; that he found shot- 
.. . 

gun s h e l l s  in the front of the church, found a gas mask 

and empty binocular case i n  the  parsonage and on the  dining 

- room t a b l e ,  large table was covered with a number of . * 
4 

medical f terns. 
. . '  

SOLICITOR JOHiJSON: Excuse m e ,  Your Honor, what 
., . - .  - '- - .- 

4 .  . . I  

date did y6u say t h a t  was? 
. . 

THE COURT: Monday, October 9 th .  

, . 
SOLICITOR STROUD: Your Honor, 3londag would have 

* * .  .-:.. . . . ,  . - .. . . . -  . . . 
. ,  been the 8th. - , . . . . . ,  . . . . .  .. . . ' . . , : ;  . . . '  . .. . - 

. . . . - 
. . .  a _ ' .  :. . .. . . . 

. . . - , 
(The ~ o & t  continued the Charge as fo l lows:)  

. .. . .. 
, , 

. . - .  . . 
. . . . 

. -. . . 
. .. . . . , ' Monday the 8th ,  and he d e s k b e d  the number of 

medical items t h a t  were found, all of which were introduced 

. I  . . . in evidence as State* s exhibits, That  is February 8th. 
.: . 

. - Mr. McNew of the Milrnington Police Department 

testified In substance t h a t  he made a check of t he  church 

and he found some dynamite in the basement. 



. . On crbos examination t h i s  witness t e s t l f l ed  . . ,. 

t h a t  there was blasting caps about a half d i s t a n c e  back t o  . 

t h e  door; t ha t  t h e  caps had wire wrapped around them; t h a t  

he had been there on Monday . . t h e  8th and had not seen  then on 

t h a t  date. 

t h a t  T, I!. B l i t t n e r  had been with the Federal Government 
.. 

for some twenty-f ive  years and t e s t i f i e d  as t o  the dynamite 

5 .  
that was f ~ u n d . ~  ' .  C 

f .  
. . The State f u r t h e r  offered evidence which tended . .. . 

t o  show t h a t  pidtures were made on i londay,the 8 th ,  a t  the 

church and a t  the area where t h e  dynamite was found, that 

it Was dark and t h a t  a p i c t u r e  was made which showed up 

. . the  dynamite which was found t h e  next day by a witness 

t ha t  made a search 'of tho church and t h i s  photograph was 

offered as one of the State's e x h i b i t s .  

. - Now members of t h e  J u r y ,  that i s  what some of 

evidence f o r  the  S t a t e  of North Carol ina tends  to show- 

What it does show, i f  any th ing ,  is for you t o  say and 
- - . . , n determine. 
. . 

That  I s  what some of t h e  evidence i l l i c l t e d  by  

t h e  defendant on cross examination of t h e  witnesses tends to 

. show, What it Coes show is for you to say and determine, 

. . 4 . . 
A & .  



The defendant Ann Shephard 
\ .. - I 

. . 
. .  ._ -. 1. : . in substance tends  t o  show t h a t  Jack 

offered evidence which 

Taylor has lived in 

Wilmington for some t w e n t y  years; t ha t  he owned the property 

* In February, 1971, the property on Castle Street which was 
, . 

used f o r  a poolroom; t h a t  t h e  property was a furniture 

shop; t h a t  he don ' t  remember when the poolroom went out of . .. * >. I .  

- ,  
business and moved o u t ;  t h a t  t h e  poolroom was t he re  throuch 

February and March ; t h e n  the furniture store moved out ; t h a t  

t h e  furniture store moved out first .  of February and the 

poolroom moved i n  and remained there until sometime i n  

6-- March; that he later leased the building as a private c l u b ;  

that he leased it for a club when the poolroom moved out; 

t h a t  t h e r e a f t e r  he  leased it  t o  the Black Messiah which was 

a church October 1, 1971, and prior to that was a p r i v a t e  

Club ; that it was vacant about a month before the club 
. . . , 

. , . . moved in and before tha t  was used as a poolroom; t h a t  he 
. . - .  

never knew the name of t h e  c lub ;  t h a t  he  knew it was used 

. as a soul  club; that p r i o r  t o  Pebruarg, 1971, t h e  t e n a n t  
. * 

, . ,. . 
.was a f u r n i t u r e  and upholstery company and follouiinl: t h a t  

was a poolhall; then the private c lub ,  l a t e r  was vacant 

d . ,  and the Cjhurch of the Elack Messiah. 
, .  . 

On cross examinat ion by  o the r  defendants he said 



that'he had owned t h e  p rope r ty  about two years; f u r n i t u r e  

s t o r e  had been t h e r e  about a y e a r  before February, 1971; 
. . 

that It  was a furniture store, poolroom, then private club. 

. In February ,  1971, it was furniture s tore ,  then a poolroom, 

t h e n  a p r i v a t e  c lub .  

5 - On c r o s s  examination by t h e  S t a t e  he t e s t i f i e d  

in s u 5 s t a n c e  that t h e  furniture store was first of 

February, moved out, t h e n  the poolroom, t h e n  a p r i v a t e  c lub ;  

6 %  

that he does not  r e s i d e  i n  t h a t  neighborhood; t h a t  he went 

to t h e  building on weekends; t h a t  he understood t he  club 

was put there to keep people off t h e  s t r e e t s ;  t h a t  he does 

not  know if it was referred t o  as L i b e r a t i o n  Club. 

Ann Shephard t e s t i f i e d  i n  substance that she was 

brought up i n  Albany, New York; t h a t  her p a r e n t s  moved 

, .here when she was sixteen years  o l d ;  that she a t t e n d e d  hich 
. - 

school t o  t h e  e l e v e n t h  m a d e  i n  N e w  Hanover HiSh School; 

that she moved i n  1955, l i v e d  i n  Wilmington, t h e n  Savannah 

where she lived twelve years, where her husband worked for 

. . a union camp; then in 1967 she moved back to Wilmington 

and there she  worked from time t o  t i n e  a t  var ious  p o s i t l o n s ;  

that she w a s  unable t o  f i n d  a job fn Savannah is when they 

moved t o  \4ilrnlngton; that she moved in with  h e r  parents and 



that because of thc chlldren she needed more room and moved 

. , 
- . t o  t h e  housing a u t h o r i t y ;  t h a t  she moved i n  Wilmington about . 

February, 1970;  that she went t o  Cape Fear Technical 

I n s t i t u t e  f u l l  time i n  1970; then  she  went t o  work f o r  OEO; 

t h a t  t h e y  were t r a i n e d  by people out of Raleigh, worked 

with people in t h e  community, mental health, s o c i a l  s e r v i c e s  

and committees, arranged *o h e l p  people  t o  know f a c t s  

available and to advise them as t o  he lp  that t h e y  could 

. - obtain especial ly  as t o  h o s p l t a l i z a t i o n  and food stamps f o r  . . 

e old people  and t o  take them t o  and from p laces  of work; 
- .  . . 

. _ : .  - .  - . ... . - .  . . 
that the funds r a n  out f o r  t h i s  project January 1, 1971; 

t h a t  t h e y  were advised t h e  funds would be r e s t o r e d  and t h a t  

she would have her p o s i t i o n  back; t h e r e a f t e r  t h a t  she went 

back t o  school, r e h a b i l i t a t i o n  s e n t  her t o  school;  that i n  

January, 1971 s h e  had assumed t h a t  t h i s  p r o j e c t  would b e  

refunded; therefore continued t o  work with t h e  people; that 

whi l e  she was i n  t h e  p r o j e c t  she worked with Community 

. . : . Center, did v o l u n t e e r  work and s o c i a l  a c t i v i t i e s ,  t h i n g s  to 
. , 

:. . . '. . _. . .  . 
. . . I. , . 

keep people t o g e t h e r  and ch i ldren  together; t h a t  she l i v e d  

. ' _  at Houston Moore Project; t h a t  t h e r e  she meet Allen Hall on 

February 5 t h  whlch was on Friday;  that he was meetinq a t  t h e  

church with a number of young; black p e o p l e  and o l d  people  

0- who d i d n ' t  want to l i s t e n  t o  t h e  youne people ' s  problems; 



that s h e  went to .  the church,  Gregory Concretional Church; 
.. > 

that she unders tood  t h a t  a pe r son  by t h e  name of Bellamy A. , 

Spear would be there; that* Reverend Templeton let them use 

t h e  church;  t h a t  she had been on t h e  community relations 

c o u n c i l ;  that she  knew ~ e r & e ' F ! i t c h e l l ;  t h a t  he had p l a y e d  
, ' 8 .  - - 

on f o o t b a l l  team . there. . . i n  - t h e  p r o j e c t ;  that she had s e e n  
- .  , . , .  

Jerome Mitchel l  q u i t e  a b a t ;  t ~ l a t  he and o t h e r s  had come 
. , .. . ,. . . 

by  h e r  home anytime t o  use t h e  telephone; that she.knew 

h i s  mother; that Jerome was sixteen or  seventeen y e a r s  o ld  

when' she first m e t  h i m ;  t h a t  on February 4, Thursday,  she  

was at the church about two o r  two and'a half o r  t h r e e  

hours; t h a t  she left t h e  church l a t e  that a f t e rnoon ;  t h a t  

she  s tayed  a t  t h e  church ,  didn't have a ride home; that she  

has a married daughter and l e f t  t h e  married daughter, 
- .  
.. . . .  . .. . 

. fourteen years o l d ,  at the house; t h a t  Friday a f t e r n o o n  
. . 

she a t t e n d e d  t h e  good nei~hborhood council; t h a t  t h e r e a f t e r  

. she went on back t o  t h e  church, that she dfdn't go anyvrhere 

on Friday, was there  at t h e  church ;  t h a t  people t h e r e  were 

upset, t h e  youns people because threats had been made on 

the church because Reverend Templeton had l e t  them use 

the  church ;  t h a t  several hundred people  were there, many 

a d u l t s  and many young people ,  some w h i t e  people came from 

schools; that thls was on ,Thu r sday  and F r i d a y ;  t h a t  she 
. , .  . , 



Spent most of the time trying t o  help the parents t o  come 

into the church and some of the problems; that people were 

. . sn ip ing  a t  t h e  church and she staged on the floor; that 

Saturday morning that she went home and went to bed, never 

went back to the church a t  all on Saturday; that she  returned 

_ I  to t h e  church on Sunday about nine thirty or ten ovclock; 

tha t  she wanted to see how Reverend Templeton w a s ;  that 
. . 

she l e f t  t h e  church sometime t h a t  afternoon when she learned 

I . - .  . . that the curfew was to be Imposed about five o'clock and 

went to some friendts house; that she  wasn't able t o  get 
I '. 

home before t h e  curfew came into effect;  that she knew 
.G- 

several o f  t h e  defendants;  t h a t  the f i r s t  time she set her 

' eyes  on Reverend Chavis was Thrusday afternoon or actually 

Friday; that a number of cars were going by t h e  church ;  t h a t  

young people were in t h e  church; and that people were seen 

shooting in the church; t h a t  people at the church also had 

. . 
guns, she saw a number of them have in t h e i r  hands; 

that the only  time she went out of the church was to the 

. . bathroom; that she never saw any guns In the church; t h a t  
. - , . 

on t h e  Friday, 5 t h  day of Feb rua ry ,  t h a t  she saw Allen Hall 

w a l k  in and out six or seven t f m e s  in and out of the church; 

t h a t  she  never  had see Hall before; had never saw him at 

any meetings; that Hall came over  t o  t h e  parsonace where 



-. 

. , , . she was on Sunday af ternoon;  tha t  she took medicine on 

Saturday but don't  remember h i m  comlne on t h a t  date,  t h a t  

is, don1 t remember R i t c h e l l  coming on that day; t h a t  she 

took medicine an Saturday but don ' t  remember i l l t che l l  

' . coming by on t h a t  day, b u t  cou ld  have come b y ;  t h a t  she had 

- -" 

never had I n t i m a t e  r e l a t i o n s  wit11 Hall; t h a t  Hall had 

threarened h e r  a t  other t imes by  l e t t e r ;  t h a t  he threatened 

her repu ta t ion  and her c h i l d r e n  and h e r  parents; tha t  the 

letter was a f t e r  February  5 t h  and 6 t h ;  that she received 

L . 
9 .  

. . the l e t t e r  which was defendant's exhibit number 01% f r o m  
1 

H a l l  on o r  about t h e  1 4 t h  of February;  t h a t  this letter, 
. . 

members of the Jury ,  was offered i n t o  evidence by defenSant 

Shephard; that she had neve r  been convicted of any crimes; 

that she never saw any f i rebombs in t h e  church;  t h a t  she never 

said, "I th ink  it i s  all r i g h t  for you people to do that.; 

she never made the statement that she thou~ht what they 

were doinq was a l l  r i g h t ;  t ha t  i n  February, 1971, she 

weighed approx imate ly  as much as she does now; t ha t  she 

has difficulty walking, long distances; that Allen IIall'was . . 

around t h e  church on Saturday m o r n i n ~  when she l e f t  the church ;  

t h a t  she  remembers Jerome Mltche l l  t h e r e  on Thursday n i ~ h t ,  

don't recall him there on F r i d a y ;  that she was never a t  t h e  

church annex on Sa turday;  t h a t  she never  walked t o  Community 



. . 
* .  . 

. - Hospital ;  t h a t  she never had a p e l l e t  gun. 
,- . . *. - .. . . -. . 
,a - On cross examination she t e s t i f i e d  t h a t  she was 

- 

never a member of Gregory Conptretional Church; t h a t  Reverend 
. .- - 

. ~ e h ~ l e t o n  had let her u s e  the church, had let some of t h e  

- people use the church; that she wasn't there  when t h e y  held 
* .  - 
..- a 

a meeting when Bellamy held a rneetinp;; that she  f i r s t  went 
- < 

t o '  t h e  church on Thursday afternoon; t h a t  ~~oiouston asked h e r  

t o  ko to the church; t h a t  she knows Houston, knew him from 

the summer of 1970; that she knew Rally Hicks since the f a l l  

. of 1970; t h a t  she l i v e d  i n  T a y l o r  Homes; t h a t  she  had been 

there before February; that she knew the defendant Chavis as GF 
Ben Chavis; that in church T h u r s d a y ,  Friday and S a t u r d a y  

Chavis was the re ;  t h a t  she saw h i m  everyday at t h e  church  

or Reverend Templeton's house; t h a t  he d i d  not have on 

.,$ . 
clerical clothes and was not called Reverend; tha t  she had 

worked w i t h  Brs. Templeton the ou;nrner before; t h a t  she had 

been in and o u t  of t h e  parsonage several t imes and used the 

phone sometimes; t h a t  she saw some of t h e  medical suppl ies  

On the din ing  room table;  that she spent two niRhts  at the 

church; t h a t ,  she didn't call a taxi cab  t o  go home because  

she didn't have the money to pay f o r  it; t h a t  she didn't . . 

t h i n k  of g e t t i n q  a ' r i d e  home; t h a t  t h e  people there s l e p t  



at the church t h a t  had hone and bed; that a number of people  

Reverend Templeton, Reverend Ghite and many of the neighbors ,  

young people, were there at Houston Moore; t h a t  on Friday 

. . 
night t h a t  defendant Chavis and Hall and Templeton and 

Nicholas and James Johnson and Marvin Pat r ick  and others  

were at  the church; t h a t  Friday all t h e  defendants were at 

the church; t h a t  she d i d  not  see s t e v e  Corbe t t  Friday night; 

t h a t  on February 9 thatffrebombswere made at her apartment 

-- . .. and how they  were made; t h a t  it was several days after the 
. . 

weekend; that a t  t h e  church a l l  windows were intact; t h a t  

she saw no damage; t h a t  she heard gunshots occasionally; 

G- that  s h e  could no t  leave the church  at night; that she saw 

guns Friday n i z h t ;  t h a t  she could see people w i t h  weapons 

on t h e  outside of the church; that she saw some young people  

. ..'z go to the b e l f r y  of the church; that there was a consider- 

able amount of comrnot3on; people goin5 back and f o r t h ;  that 

she saw long r i f l e s  in the hands of people  in and around 

t h e  church; t h a t  she heard the church had been threatened 

Thursday, there  were several hundred at the church on ' 

, . Thursday and Fr iday;  t h a t  she understood the concrete pipes 

were to keep people from corning In there; t h a t  s h e  saw 

persons standlnq around them; t h a t  numbers of t i m e s  she saw 

&# t h e  defendant  Chavis at t h e  parsonage which he went over t o  



the parsonage t o  use the bathroom which i s  u p s t a i r s ;  t h a t  
" ,  

s h e  saw no d r i n k i n 5  a t  the church; that they used t h e  - 

. ' record player, t h e  young people  s t a n d i n c  zuard a t  t h e  end 
r 

of t h e  street on Sunday; that t h e  church had been cleaned 

up; that on Sunday she saw defendant  Chavis come downstairs 
-. 
. . .  and she saw Tyndall, t h e  defendant Tyndall and Patrick and 

Joe Wright, comin; that was about  noon t i m e ;  that t h e  

defendant Chavis was a t  the parsonage that morning; that 

she saw him out i n . t h e  hall a t  t h e  church h a l l  ta lking t o  

some girl& on Sunday; t h a t  her home is l o c a t e d  on F o u r t e e n t h  
. . 

and Castle some twelve or fifteen blocks from the church; 

that Hall's aunt l i v e s  t h e r e .  S t r l k e  that .  That when she  

s t a r t e d  home on Sunday t h a t  she went t o  Aall's aunt's and 

spent the night; t h a t  she does not recall Hall going i n  w i t h  .- . 

. her; t h a t  on Sa tu rday  when she left t h e  church she t a l k e d  

to Reverend' Templeton on the phone; that she does not recal l  

t r e a t i n g  any young man at the church that had h i s  f i n ~ e r  

smashed i n  the door;  t h a t  when Hall wrote  her t h e  l e t t e r  
, - . , .  

t h a t  he  had a l r e a d y  been sentenced; that on Sunday she saw 

Patr ick  w i t h  a plun and Allen Ha11 had a pun Sunday morning 

and she saw a number of young people  w i t h  guns. 

The defendant  o f f e r e d  evidence of Benjamin Wonce 



is a sophomore at  Shaw U n l v e r s i t y ' t h a t  on February 4 ,  5, . 
'. . 

6 and 7 t h a t  he was a t  the church; t h a t  he saw Ann Shephapd 

Thursday, don't remember - . seein? her  Friday; t h a t  there was 
,. , 

a large crowd; t h a t  he c . stayed . . all n i g h t ,  left a t  t e n  or 

t a . . 
and four that af ternoon r(nd stayed at niqht and also Sunday 

+ 

: morning; that he d i d  not see Ann Shephard at the church 

on Saturday, February 6 ,  1971. . . 

O n  cross examination he t e s t i f i e d  that he was at 

t h e  church from February 2 to the 7, stayed each n i g h t ;  

t ha t  Saturday there was a crowd but t h a t  he could not 

have missed s e e i n g  Ann Shephard; that he saw T y n d a l l  

Saturday niqht a t  the church; that he was back and f o r t h  

to the parsonace; don't reca l l  seeing other defendants there .  

He never saw Xi tche l l  a t  the church, 

Saturday n i ~ h t  February 6; t h a t  he 

saw Allen H a l l  t h e r e  

the defendant Chavis 

t h e  church on Saturday night; that he was 

church ; 

i n s i d e  the 

t h a t  he knows Joe Wright from high school; that  he 

did not  see Wright or Jacobs a t  the cnurch on Saturday night; 

t h a t  he d i d  no t  see Epps at the church on Saturday n i ~ h t ;  

t ha t  he d i d  not see ?ICKO> at the church on Saturday 



. , . , ,. - - - 

. , . . . . . . - -  . 

t h a t  he saw the  defendant T y n d a l l  after  twelve o t c l o c k  on 

-..Saturday; that he was i n  high school w i t h  him; t h a t  he d i d  . . . - .  

" .  not .  see Vereen on Saturday n i c h t ;  t h a t  he was a l so  in high 
. . . ,  

: school. w i t h  him; that he didn't see  P a t r i c k  although he 

knew Pa t r i ck ;  that he d id  not  see Moore a t  t h e  church on 
1 - 

February 6 ;  that he was a high school s tudent  w i t h  Moore; . .  . 
. .. . , 

'' t h a t  he had met Grant before February 2nd; t h a t  he was not  

a member of the Gregory C o n ~ r e t i o n a l  Church in February, 

1971; t h a t  he &w Kirby there;  that he heard shots when he 

came out of the church somethin8 a f t e r  t e n  o 'c lock;  t h a t  he 

helped move f u r n i t u r e  out of t h e  bu i ld ings  next t o  Y i k e v s  

Store ;  t h a t  he  saw p o l i c e  officers and firemen t h e r e ;  that 

he spot ted  Hall and Chavis helpin5 move f u r n i t u r e ;  t h a t  he 

heard gun shots around on d i f f e r e n t  occasions while he was . . 

there;  t ha t  he k n e w  Steve  Corbett was a t  t h e  church that 

Saturday night; that he does not r e c a l l  seeing anyone at 

the church on Saturday n i ~ h t  r i t h  Runs; that he saa Steve . . 

Corbett  near t h e  parsonaze on t h a t  Saturday n i g h t ;  he did 

. , not have t he  gun; that it was about t h e  time that they went 

t o  move t h e  f u r n i t u r e  t h e  last t ime t h a t  he saw t h e  P.A. 

sgstem i n  church was on Friday t h e  5th; t h a t  he don ' t  

'- . r e c a l l  anyone addressinq t h e  crowd; t h a t  there was no thin^ 

t~ do a t  the church; that t h e  only defendants t h a t  he  saw 



at t h e  church on Saturday n lah t  was t h e  defendant Chavis 

and the defendant Tyndall; that he does not reca l l  anytinq 

that he did at the church  on Friday n i g h t :  t h a t  Ire does 

not recall s e e i n g  any of the  defendants on Thursday night 

' e x c e p t  Wrlqht, Epps, Tpndal l  and Chavis, t h a t  is on Thursday 

. .  . don't recal l  any defendants on Thursday either except  Wri~ht, 

Epps, T y n d a l l  and Chavis. 

Now members of the Jury, t ha t  is what some of the 

evidence f o r  the defendant Ann Shephard tends to show. What 

it does show, If anything, Is  f o r  you to say and determine. 
. . 

Members of t h e  Jury, t he  State on rebuttal offered 

L-, - evidence tending to show that Erick Junius, age 13, goes to 

school in the 6th grade; t h a t  the S t a t e  further offered 

evidence tending  to show, members of t h e  Jury, t ha t  Erick 

Junlus knea the defendant Moore before February,  1971; t ha t  

he had seen him a t  t h e  Community Center p l a y  baseba l l ;  that 

he was there, knew his name, t h a t  he knew J e r r y  Jacobs, 

saw him before on Castle Street; t h a t  he knew t h e  defendant  

l-lcKoy whomhe called Bun; t h a t  he knew him b e f o ~ e  February, 

L971; that he visited people who live next door to h i m ;  t h a t  

he knew t h e  defendant  Chavis, saiq him a t  the church first 

time and learned h i s  name; t ha t  he k n e ~  Joe 'h ' r lqht ,  saw him 

C, before 1971; t ha t  his cousin went w i t h  his sister, saw him 



on Red Cross S t r e e t ,  knew h i s  name; that he knew t h e  

\ defendant Shephard, he had seen her a t  church and knew who 

she was; that he knew t h e  defendant Vereen, saw h i m  before 

1971; t h ~ t  he was i n  church; that he knew P a t r i c k  whom he 

called Chili; t h a t  he had know hln before 1971, had n e t  him 
.. 

- 

on Castle Street  ; that he 'knew the defendant T y n d a l l ;  that 

he saw h i m  a t  the church i n  February,  1971 and t h a t  on 

: February 6 ,  1971, Saturday n i g h t ,  he savr a l l  of' t h e  
. , 

. defendants at the Gregory Congretional Church; t h a t  he heard 
. . * _ .  

. . 
the defendant Chavis talk. two t imes t h a t  n igh t  using a - - "  

m~crophone; that  he saw Chavis leave the church a t  one t i n e  

and was corning by Tyndal l ,  Vereen, Wright, Jacobs and Moore 

and Allen Hall also went with Chavis; that af ter  they went 

out he stayed i n  and he heard shout ing;  that they came back, - 

those who went o u t ,  and that Ann Shephard was i n  the  church 

when Chavis made his first statement;  t h a t  when E a r l  Vereen . . 

came back, said he pot h i m  one, t h a t  Uripht  came i n :  t h a t  - - 

he heard guns f o r  about f i f t e e n  minutes; that defendant 

Chavis came in, Chili and Tyndall came i n ;  that C h i l i  and 

Hall were fussing; t h a t  Allen Hall was fuss ing  with Pat r ick ;  

t h a t  they all had guns when they came back: t ha t  he went 

over t o  t h e  parsonage, cot his f i npe r  coucht i n  the door 

and t h a t  Shephard took h i m  over t o  t h e  parsonnee t o  get h i s  



\.w f inger r e p a l r e d ;  t h a t  he heard t h e  de fendan t  Ann Shephard 

.. . say, . "Lett s show them persons we .mean business. " That 

Chavls went o u t s i d e ,  Tyndall, P a t r i c k ,  Wriqht and Jacobs 
- -  b 

- - ." . - .  
. , . -  - ,  and Moore went o u t ;  t h a t  t h e y  went between t h e  alley, went 

1 .  

.. - -in the alley between the church and t h e  parsonage;  t h a t .  
6 ..* 

. - 3 - :  . he t r i e d  t o  go t o  see what they were doing and got h i s  finger 
- v 

. -. smashed I n  t h e  door when someone closed t h e  door; t h a t  he 
- 2 

- I. 

'. went t o  t h e  preacher's house and Ann Shephhrd went wi th  hlm, 
-* , . .-- i '.. 

. - -. . * .fixed . h i s  finger, and they  took  hlm t o  t h e  hospital on a . ;  ' 
m .  e :  ' . . . " . .*. .,- ,- tax1 cab and t r e a t e d  him there; t h a t  Ben King went with him; 

. a .  - - ....* '< ->.- & . .  

- w.. 
i .- 
++ ,- ;,that he saw S t e v e  Corbett  come i n t o  t h e  hosp i ta l  on a 

D - .  
. . 

+& +, 
' stretcher w h i l e  he was a t  t h e  h o s p i t a l ;  t h a t  he went back t o  

. . the  church by Seventh and E i g h t h  S t r ee t ;  t ha t  he walked to 

t h e  church ,  he crossed Ann Street and went up S i x t h  Street, 

. . went back t o  t h e  church and that he was sayinc,  "Rabbit," 

, . a11 t h e  way which i s  a password he had learned a t  the church;  

that he went back to the church and went t o  sleep; t h a t  when 
. . - .  

. he woke up he heard some shoot ing .  
- .  

- Members of t h e  J u r y ,  1 am going to take about a 

f i v e  minute r e c e s s  now. Would you step out and come back 

- In about five minutes. (The Court recessed from 2:53 until 

3:00 P . M . )  

3 (The J u r y  returned t o  t h e  Courtroom. ) 
-* . 



. . 

(The Court continued t o  Charge the Jury as follows:) 

Members of t h e  J u r y ,  I wish to correct one state- 
' 

merit 1 made as to the evidence, as t o  when t h e  witness  h u r t  

h i s  hand. 
. .. , 

The S t a t e  o f fe red  i n  evidence and tends to show 

t h a t  before t h a t  t h e  'defendant ' Chavis t o l d  t h e  defendant 

Vereen and the defendant Wright t o  g e t  some people to- 

ge the r ;  that he got some people together  and got up t h e r e  to 

the  Church and t h a t  al17.the defendants were there In t h e  
. . 

" , 
church except h; does not.  remember seeing t h e  defendants 

- .  . , 

Epps and McKoy at that t ime; t h a t  a t  t h a t  time t h e  defendant 
, . - -  

3 Chavis went t o  the microphone and t o l d  t h e  people  t h e r e  in 
''*trw-. 

the church, including all of t h e  defendants except Epps 

and McKoy whom he d i d  not see t h a t  they were going t o  go 

down and firebomb Y:?ibe's Grocery and tha t  when the people 

Came out t h a t  when t h e  firemen and police came that they klepe 

going t o  shoot the firemen and p o l i c e  and t h a t  they all then 

went out and be went to the door to look to see where they  

were goinp., and that i s  when he mashed his finger; that Ann 

Shephard took him over  t o  t h e  Reverend's house and from t h e r e  

they  went t o  t h e  h o s p i t a l  and t h a t  while he was t h e r e  i n  t h e  

h o ~ p i t a l  i s  when he saw the Corbct t  boy brought i n t o  the 

h o s p i t a l  on t h e  s t r e t c h e r  and that after he l e f t  the hospital 

he returned t o  t h e  churcl.. and t h e r e  spent t h e  n l ~ h t .  



The S t a t e  has f u r t h e r  o f fe red  evidence which 

tends t o  show, t h a t  When defendant Chavis go t  UP to make . . . ,  
. . 

t h i s  talk and t h e y  a l l  got ready t o  leave t h a t  Ann Shephard 

said, "Yes, w e  have got to show those crackers we meanq 

buslness ," or words t o  t h a t .  ef feet, - _. ... . 
" . - 

Now, members of t h e  Jury, t he  defendants i l l l c i t e d  
\ 

by cross examination t h a t  E r i c k  Is four teen  years of age, 
- 

- ,  

in the 6th grade, a t  the Tilston School; tilat he 'first 
. -  

talked to officers while he was in training school at 

. Rocky Mount; t h a t  he vent t o  train in^ school June, 1971,  - .  ' . 

stayed twelve months f o r  armed robbery,  was twelve  years . 

-, 

o l d  when t h a t  took place, that was the only time he was i n  

training school; t h a t  t h i s  r o b b e r y  was with a knife and I t  

was a paper man; that he had committed larceny, doesn't 

know how many t imes, and he has been in court, don't know 

how many t i m e s .  Strike t h a t .  Dont t know how many times 

in court; t h a t  he had told lies to his grandmother many 
. . 

t i m e s ;  that he does not know t h e  date he f i rs t  talked to 

the o f f i c e r s ;  that he first t a l k e d  to Officer Brown when 

he came to t h e  training school; that he knew Officer Brown 

before; that he took him to c o u r t ;  t h a t  Of f ice r  Rrown had 

p i c t u r e s  with  him, a lot of pictures; t h a t  he showed him a + t h e  p i c t u r e s ;  that he talked to S o l i c i t o r  Stroud and Drown 



about t w o  weeks before he l e f t  t r a i n i n g  school  . . which was 

May 21, 1972; that he t a l k e d  with  them at  the Holiday Inn 

I n  Wllmln~ton, North Carolina; t ha t  they had p i c t u r e s  with . 

them at that time; t h a t  he does not know t h e  da te  when he 

went to t h e  Holiday Inn; that he d i d  not know t h a t  they  

. - wanted hlm to be a witness  i n  t h i s  case ;  t h a t  h i s  o l d e r  

brother and sister were at home when he l e f t  t o  go tali< to 

t he  officers; that t h e  Sunday before  he t e r t i f i e d  he talked 

t o  officers In the  Pol ice  Department; that each time he 

had talked t o  officers t h a t  he had seen p h o t o ~ r a p h s ;  t h a t  

he had been going t o  a doctor on Seventeenth S t r e e t  whose 

name he d i d  not  remember; t h a t  he had been going about once 

a month and t h a t  t h e  las t  time he went was about two months 

before t h a t ;  t h a t  when he  was i n  t r a i n i n :  school  he knew 

that Mr. Brown was coming; that h i s  S o c i a l  D i r e c t o r  told 

h i m  t h a t  he was corning; t h a t  he had never before that t ime 
- ,  

t a l k e d  t o  anyone about t h e  events that happened i n  F e b r u a r y ,  

1971; that he was a t  church on Thursday,  Friday and Saturday 

n i g h t s ;  t h a t  he stayed t h e r e  Saturday night; t h a t  he left 

t h e  church about six o'clock Sunday morning; that he d id  

not  see Ann Shephard Sunday morning, but  he sar her Saturday 

n i ~ h t  a t  the church; that she  was t h e  one who took h i m  t o  

t h e  preacher's house t o  help him fix his finger. 



On r e d i r e c t  examination t h e  S t a t e  of Horth Carol ina 

offered evidence tending t o  show t h a t  he observed several 

p h o t o g r a ~ h s  and t h a t  he was t o l d  t o  pick out the p i c t u r e s  

' o f  t h e  persons t h a t  he saw a t  t he  church and which he did; 

t h a t  he d i d  not  need to see these pictures; that he knew 

these people;  t h a t  he saw them in church at the Gregory 
. ~ .  

, . 
. , , ,conaqret ional  Church; that when he was i ha rced  'with amod 

robbery he told the  J u d ~ e  e x a c t l y  what he e i d ,  he told the  

t r u t h ,  t h a t  he sometime before that f e l l  and broke h i s  a r m  

and t h a t  is why he had been going t o  t h e  doc to r  for the 
' . ., 

. , .  
. . I -. . ' .doctor to observe h i s  arm. 

NOW, members of the  Jury, that i s  what some of 
..1 

t h e  evidence for t h e  S t a t e  on rebuttal tends to show. what 

it does show, i f  any th ing ,  1s f o r  you  t o  s a y  and determine. 

I d i d  not r e c a p i t u l ~ t e  o r  summarize all of it i n  t h e  case. 

I h s t r u c t  you when you re t i re  t o  you r  room to consider and 

make up your verdicts in this case, it is your duty t o  

remember and c o n s i d e r  a l l  of the evidence i n  the case 

whether I t  has  been called t o  your a t t e n t i o n  by t h e  Court 

o r  no t .  I a l s o  instruct you that i f  y o u r  r e c o l l e c t i o n  of 

what t h e  evidence was differs  from what Counsel for t h e  

dcfendants ,  Counsel f o r  the Sta te  o r  even t h e  Court s a y s  

t h e  evidence i s ,  I t  is your d u t y  t o  disrc~ard what Counsel 



evidence i n  t h e  case was. > - 

Now. membeis of t h e  jury, t h e  defendants Chavis, 
- 

Patrick, Tyndall , ~ a ~ o b s ,  Vereen,  McKoy , Epps, I4oore arlu 

Wrieht dld not take the stand i n  their own behalf .  The 

Court instructs you t h a t  a defendant has the  r i g h t  to 
> . ,  . . 

t e s t lx -y  LI UG " --- - . . . *. .+. 
+ and the f a c t  . t h a t  the defendant o r  a defendant b L l S  u v - - - - ,  

has not taken t h e  s tand  and t e s t i f i e d  i n  his own behalf 

should not be  considered by  the  Jury a ~ a i n s t  h i m  o r  t o  h i s  

prejudice as t h e  defendant i s  excerlsing a r i g h t  whlch the 

. law gives h i m .  

Nor*, nenbers of the Jury, the defendants Chavis, 

Pa t r i ck ,  Ty n d a l l  , Jacobs, Ver een , HcKoy , Epps , Moore and 

Uri~ht, and each of them, are indicted, and eaclr of them 

. are charged i n  b i l l s  of indictment on whlch t h e y  are being  

t r i e d  with a v i o l a t i o n  of the f o l l o a l n ~  s ec t i on  of the 

General S t a t u t e s  of North Carolina, Section 19-288.9 and 

its p e r t i n e n t  parts thereof  reads as follows: 

"An assault upon emergency personnel is an assault 



. , 

upon any person coming within the definitions of - 

emergency personnel which is  connilitted in an area 

within  the inmediate v i c i n i t y  of which a riot is im- 

- 

. . . _ I .  . - ,. , .. 
minent. .-  . .. . 

The term "emergency Personnel" includes . . 

. .  . 
l a w  enforcemsnt officers, firemen, ambulance attend- 

ants, utility workers, doctors, nurses and ot%er 

p ersons lawfully engaged i n  providing essential ser- 

vices during the emergency. 
k .  

Members of the jury, a state of emergency is 

defined as  a condition . that'exists . whenever, during tines 

of public crisis, disaster, r i o t i n g ,  catastrpphe, or simi- 
. 

& lar public emergency, public safety authorities are unable 

to maintain public order or afford adequate protection for - 

lives or property, or whenever the occurrence of any such 

condition is inminent. 

A "riot", members of the jury, is a public dis- 

turbance involving an assedlage  of three or more persons 

which by disorderly and v i o l e n t  conduct, or the imminent 

threat of disorderly and violent conduct, results in 

injury or damage to persons or property or creats a - 

c l e a r  and present danger of injury or damage to persons 

or property. 

"~angerous weapon or suhstancc" rncans any 

I-, ,I deadly veapon, ammunition, explosive, incendiary do- 

v i c e ,  or any instrument or substance designed for  a use 



that  carries a threat of serious bodily injury or de- 

struction of property: or any instrument or substance 

that  is capable of being used to i n f l i c t  seriously bodily 

injury, when the circumstances indicate a probability 

that such instrument or substance will be so used; or 

any part or ingredient in any instrment or sl~bstance 

above, when the  circumstances * indicate a 

that such part of ingredient will be so used. 

Now, 4 memLers of the jury, it is necessary at 

this time to define for you the definition of an "as- 

sault". An assault  i s  an offer or attempt by force or 

violence to injure the person of another. In other words, 

to constitute a criminal assault  there must be an overt 

act or an attempt, or the  unequivocal appearance of an 

attempt, wit!l force and violence, to do sone irmediate 

physical injury to the person of another, which show 

of force or menace of violence must be sufficient to 

put a person of reasonable firmness in fear of immediate 

bodily har . 
Now, members of the jury, it is necessary that 

I ins truc t  you as to what is meant under our law by a 

conspiracy. A "conspiracy" is a colnbination or agreemqnt 

between two or more persons to do an unla t&ul lac t  act or 

to do a lawful act in an unlar~ful  way or by unlaTqful 

means. The unlawful combination or agreement is the 


