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Got a father and nother here in Wilnington. Comss f r o m  

Albany. She's been Gown here £or 'a number of years. Got 

married in high school. Didn't graduate. Goes down to 

Savannah. blarriagr? breaks up. She has a job dmm there in 

Savannah. S9e  goes from Savannah to Key Vest,  FloriEa, 

on a job. Someone had promised her a job. She goes down 

there. She stays there for a little while ,  sometime about 

2 and a ha l f  or 3 years ago she returns to Wilnington; 

I think her fa ther  loaned her t h e  moncy to coze here. 

She goes to live, she and her two young daughters, to live 

with tile parents,  and she f i n a l l y  f i n d s  housing over in 

Houston-Xooxa. It is lor:. income housing, integrated 

hau3ing, a lot of people over t h r e  on relief, a l o t  of 

people axe just not  t h a t  wei lJ . t l~y .  

She has a t o u g ? ~  job. She gets  2 job, She goes 

to work. Somehori a l ~ n g  the line she qets a job in this 

O f f i c  of I3con0~1ic Opportunity Proqran. You a11 have 

probably hear3 of it. -, A l o t  of people, I Guess, regard 

it as some Conznun in t  Pront. It is an orqanization t h a t  

has don2 and . c o n t i n u e s  to do a l o t  of qaod for people 

in this world, and pa r t i cu la r ly  in this country. I think 

it was one of Kenndciyls things; I c a n t t . x e c a l l .  It is 

part o f  her rasponsikility for thc Office of Economic 

Oppor Cuni ty . She is a - Covmunity Develo!~cr. :'%at a 

U o m ~ u n i t y  Dove1opc.r is a person - t ha t  is kind of like a 

social workcr. She goes out  i n  tho c o ~ ~ n u n i t y .  Her 



respansj.bility is to .apprize people W?IO are not well 

educated, who are n o t  well in for^& of different civic 

organizations, rlifferent health organizations, different 

c o m n i t y  organizations, who are responsible for the ad- 

ministration of h a d l t ! ~  pragrams, for the administration 

of food stamp programs, for the adninistration of many 

social welfare programs. That is what she is d o i n g .  

Sonetimc during the course of her stay at 

t h i s  Community Developer in Houston-:.loore s!:e docs meet 

Jerome t4 i  tchell. She meets many, many ot3er people at 

sone points along this time, February 5 or February 4:  

someone by'the name of llouston invites hex out to the charc3. 

Tho t!'teorv uncier whickl the invitation is extended is 

this. There is a lot of dif f icul ty  in the scSoo1 system. 

The kids are boycotting the  schools. T h e r e  have been , 

meetings with the S ~ q ~ e r i n t e n d e n t  of Schools, Ijeetings 

are scheduled through the auspices of Tel?pleton, Bellamy 

an4 sor:le k i n d  of meeting xias he ld  3u r inq  the week. That 

is why she is out there. She is not  out crastling t ha t  

- church. She was out there ky t n v i t a t i o n .  

She was out the re ,  and you have to believe 

this has not heen cliscrcdited on the stand. She was out 

thcre to supamlac some of tho youngsters.. She was.an 

a d u l t .  She has lillildr&n of her ovn. T!lcsrc were other 

nclults out thcre. I believe she- sai3 there rere n o t  
- 1 . 

.. r , 
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many whites. She said that she stayed there - I think 
she said she stayed there on Thursday night. I believe 

she said she stayed there on Friday night and left Satur- 

day morning and came back Sunday morning. She also said 

upon on that stand that  she was not there Saturday w11en 
. , 

she purportddly made the  statement that L e s  been a t t t l -  

She has denied making t h a t  s t a t e ~ c n t .  

: '  Under cross examination by the State of North 

Carolina, t h e  S t a t e  of lu'orth Carolina four13 it incredible 

to believe that  there was snip ing  at the church: t h a t  

there were bomb threats on Rev. Templeton; t h a t  there 

w e r e  threats on the life oE Rev. Templeton. 

The Sta te  of Yorth Caro l ina  found it hard to 

believe what Mrs. Shephard coal.3 possibly he doing out 

t h e r e .  

The S t a t e  of ?rorth Caro l ina  found it hard to 

bclieve tha t  anyolre could, I->:? tt2ieir mere presence, 

protect a brick Suildinq,  the i n fe rence  being t h a t  a 

brick building, any brick t~ui lding is not worth protect.- 

ing  . 
Whether $Ws. Sheph,xrd used bar1 judgncnt or no t  

in staying out there on TIlursclay or: Friday is no t  in 

qucltion in t h i s  trial. She may have. She m i g h t  not have. 

X would say to you that in history people you 



all know, we all know; t h a t  people have died; people 

have given up their lives for n o t ' o n l y  churches but 

flags, country, c h i l d r e n ,  houses. It is not t h e  ~hysical 

structure t h a t  is important. X t  is t h e  idea  of church 

as an institution that I t h i n k  is the critical issue 

here. I an sure that there were before thatched houses 

or buildings or mud builitings to house religialls insti- 

sutions that people gave l l ~  their l i v e s  in Gefensc of 

their beliefs. F.?e all know that. So I don't find it 

incredible  that sone people ou t  there kept the tromen 

therc, kept the children there because what kind of a 

wild man, quack, would go out there to the church and 

throw a banb in there knotvinc; t ha t ,  and it was c o m n  
6' 
! knowledge that therc were a l o t  of young ncople in the 

church at that time. So the theory of defense I t h i n k  

is a sound one. 

Sow ~J'ncther you would <lo it or v~fiether I would 

do it I don't know. f probably v~auldn'  t have, hut 1 

am not on trial and my credibility is n o t  being attacked. 

Mr.  Stroud, the State of North Carolina, a l s o  

brought i n t o  quest ion or attempted to bring into question 

t h e  credibility of Xrs, Shephard in light of t h e  fact 

tha t  ohc had Icft h e r  children at hove and I c a n ' t  recall 

1 1 0 ~  014 hcr children M e r e .  1 t h i n k  ~11e said one of t h e m  

was 3.4 ax 15. A n o t h e r  One was n or 9 ,  F ~ u t  one is 14 or 

15, and she sa id  she made calls to report things to take 



. .  

care of this. I danqt f i nd  this incredible.  1 was m a k i n 7  

and ~ I i r e c t i n g   hen I was 1 4 .  I had 3 sisters, I had 

sisters vko were out worI:ina out of the house 5~ theen- 

selves turned loo%e in neig!ihors ' houses at 13. and 1.2 

to baby sit .  I arc! 3.1 years old.  T h a t  is, yon know, 

1 5 ,  20 years  aqo. I don't knov ho1~7 Ion? ago. But I 

mean c h i l d r e n  w11en they get 117 ahout 14 or 1'! or 11, 

then can kind of tkke care of t:~emsclves. ?-ly sisters 

did it. They assumed responsibility, and chi l i i ren  today 

are assuming responsibility at an earlier age than they 

d i d  when I was a youngster, ar,d L titink you a l l  know 

tlla t . 
So the position of the State is f in : j inq it un- 

tenable t h a t  kIrs. S;~epSard would leave her otm chi l!?.rcn 

ant-I go out to a xaligious institution and stay in t k r z  

to prevent it from gettin9 bo~1bec3,. I t k ~ i ~ l ?  the nosition 

is q ~ ~ e s t i o n a h l c ,  

You hcar !?rs. Shepharfi say she was involved 

in c o ~ ~ n u n i t y  e n r i c ' ~ . c n t  programs. S h e  is a rn-ldler of 

some Human Relations Counsel .  I rlon't  knot:^ when she 

was in this thing, If it were at t!lc tine s ! ~ c  prc*bably 

consic?ere4 it a p a r t  of her res?onsibil ity,  She knew 

t h a t  t h e r e  wan trohl~lc in the school. I i e r  children are 

in tha  school s y s t e m .  Maybe this v7as her own personal 

way of going over there and t r y i n g  to radecly soae of t h e  

broken relationshi~s and some of t h e  discord in the 



comnuniQr. I don't -know, but anyhow shc gets  out  thcre. 

I thin?: the reasons that s5e gave are satisfactory. 

I don't t ! ~ i n k  a woxan t h a t  is i n  cojmunity 

defclopnent vrork has a couple of little chi lc?ren,  I don't 

think that type of person who testified the first tine 

she gets out  there was on February 4 ,  I can't %eliev~ 

tha t  t h a t  twe of wma? w i l l  go out tbere and t r y  to 

przach revolution, v ~ u l r ?  t r v  to oreach arson, woulA try 

to preach and recomenrl tr> youngsters t ~t they. go out 4 
a n d  loot  a n d  burn. It is difficult for me to imagine. 

. , .  . 
0 K. . .  - 

One other t!ring. I just had a thougl~t .  FZener?ber. 

Therr is in evir!cncc r i q l r t  noTvr t3at my client t5sS not 

in! l ic tcd on this charqe accGssory before the  fact to the 

b u r n i n g  of I4ike's until A l - ~ g u ~ t  7 ,  1972. G o i n g  hack to 

t h a t  Ie t t c r ,  l a d i e s  and qentlcmen, 1'11 nake ydu an 

exact quot? of t?li.-; letter. 30, 1 t ront t  either. I 

juz t  don't hzve it here. C! R, 

T h i s  is i n l n o r t a n t .  T3a le t ter  is written to 

Ann Shephard. In t h a t  l e t te r  and search your minds for . 
what t ? ~ i s  le t te r  says. In that letter A l l e n  I I a l l  never 

ever said she diC. or sa id  anyth ing ,  but  in t h a t  letter 

nllcn IIall says t h a t  will pu t  it on hcr. Es nevpr 

s a y s ,  "Yo11 l ia rnc-?  any place or matte any s ta tcrcnt . "  But- 

he f lays,  "If you don't do what I say, I'll put it on you." 



.Put it on you" were the exact words. And that  is pre- 

cisely what Allen Ball has done, and that is why nty 

c l i e n t  is up here today. 

I'd like you to listen to the  chonoloqy of 

the events that took place here. The arrest of I Ia11 ,  

tr.ay 3 0 ,  1971; the f irst  s ta tnnen t  of - Ib, that is irrong. 

The arrest of I I a l l  sometine in 'lay of '71: f i r s t  state -  

ment :.lay 30, '71; the se2 tenc ing  of Ilall  hack in January 

872:  the threatening letter one week later: the. second 

statenent about a week or a couole of weeks after t h a t ,  

Approximately 18 months after the a l leqed offense t h a t  

my client cormitted Ann Shsp3ard is ar res t  an?! charged - 

with this crime. A t  this time this is about 15 months 

after N l c n  Hall's f i r s t  s ta tergent ,  8 nonths after I i a l l  

is sentenced, 7 m o n t ! ~ ~  a f t e r  Allen i ia l l ' s  seco.nr1 s ta te -  

ment, 7 months after the t h r e a t e n i n g  lcttcr and anprox- 

inately 5 rnont\s after the. o ther  AefenAents Here charger! 

?ly client denies t h a t  she ever sent to t h e  

Annex. 1.5~  client d e n i e s  t > a t  she ever had any pellet 

Bun. My client denies she ever went t o  t h a t  Community 

Center. 

I ' d  like you to consider t h i s ,  too. 
I 

I t:lought 

Mrs. Shop!lard d i d  a ~ r e t t y  good job on t ha t  stanrl, es- 

p c c i a l l y  i n  l i q h t  of tile f a c t  s1;e has nevcr Seen on a 



, . 

witness  stand in her l i f e  unless it was w:len got 

rlivorced. I never asked her of t ha t .  I know she has 

never been convictorl of anyt3ing. She \as ha3 a divorce, 

and u s u a l l y  you have to take the stand ui!len you are 

divorccd. O K. 

I am close to the end. You all just bear 

w i t h  me a l i t t l e  lonqer. One of the things t h a t  I don't 

r c n l l y  k n ~ w  1 1 o y r  to aDBroa>h is this. Not* t he  State of 

:lorth Carolina on cross examination - you hearcl all tSose 
4 

objections. You heard a l l  of my motions to strike. 

You heard a l l  of my requests ancl motions fo r  a mistrial. 

The State of t lott ' l  CArolina in t71e course of the t r i a l  

s tar ted  to exanine my c l i e n t  about t h i n g s  that allegedly 

hnppene.1 in her anartnent, an:l yoti will ren~nbcr t'lis. 

T h i s  is February 9 ,  I thin?: they said it Sonet'linq 

ahout f irsbovhs in her apartment. And I have to a13:Tress 

nysclf to t 9 a t  i n s u e  becnnoa I just can't ignore it. 

I know the State of North C a r o l i n a  1 . f i 3 1  bring it un. 

I am r ~ a l l y  not s u r e  hot-J to 5an.3ls  this ?ar t icu lar  !?'lase 

of the trial, and I hope t h a t  ny ~ZI-r of hnndl inq  it Zoes 

not  adversely color Yrs, Shephard's bes t  in teres t ,  

It is my position, l a d i e s  and gentlemen, t11at 

if, f i rs t  of all, I don't want to spcn.:l a trhole l o t  of 

tine on t h i s ,  h ~ z t  tile mere possession of firchon5s in 

a person's pI.aca, to the best of: my knowlcdqe, is not  

a crime. It nay be, but if it is I am n o t  wlrarc! of it. 



She s a i d  t h a t  there were firebombs, I believe, in her 

apartment in February 9,  hut I would arqge this to you 

l ad ies  and gent lenen  oE .the jury.  3 believe t h a t  t h a t  - 
S t r i k e  that.  !.ly alient again is charged with being an 

accessory hefore the fact of the burning of >like's 

Grocery store on February the 6 t h  of 1971, and I say to 

you, laclics and gentlemen, if tho Statces argunont is 

this, if at n i l ~ g t  you are charged w i t h  speedinp or driving 

under the influence and 5 d a y s  later or 4 days l a te r  

you are charged again r t i t ! ~  driving under the influence, I 

maintain t h a t  &!is is not evi'lence in any court  in this 

State o f  Xorth Carolina of guilty. And I main ta in  that 

t h i s  sort of evidence should no t  b$ used against any 

person. The second offense happening 2 or 3 days l a te r  

in my mind and under the law, as I un:3errtam3 it, is no t  

evfdence of guilty of the co~mission of another offense. 

I knot.r I havc to address myself to t h a t  prollen, 

add I don't know whetller I can very properly. 9ut it is 

ny position that  you must not and you cannot consider 

thnt.in any way as  point ing  a f inqer  of guilt toTdards 

my c l i e n t .  

There is another d i f f i c u l t  t h i n g  1 !lave to do 

in t h i s  argument, and I am not really sure how to go 

a l m u t  ap!>roaching t'?is. 1 a n t  qoing to 'lavc to nrgue '. 
to you in tile alternative, My trhole a r g ~ m e n t ,  my \thole 



e h =. 

case is based on this. The S t a t e  has nothing w i t h  t h e  

exception of Hall, Motor Xouscl and :{itchell. 

My client's position is t ha t  she is n o t  there, 

but - and 1 think the evidence unequivocally demonstrates 

that  she is not there. I think the evidence to the 

effect that she is there is hiq5ly syeculativc? an3 coming 

from perjurors and hopefully will not be consic?ercd by 

you to be t r u s t  wort?ly. ' 

But if you f i n d  af ter  your cleliberations,  if 

by some quirk of fa i t l l ,  5y some stretch of t3e imagina- 

t i o n  after hearing everything t h a t  all defense counsel 

have said, after hearing the State and t h e  s u m a t i o n s  of 

the jury you in your own minds determine t h a t  Ann Shep- 

hard was there, v~hicil ? naintain t h a t  you should not  

and cannot  under the ev idence  in t h i s  case, I woul4 

naintain and argue to you, a s n s n i n ~  even t h a t  she d i d  

make the s t a t e r e n t  t h a t  was ptlrported to her, t h a t  there 

is not cnougli evidence of criminal i n t e n t i o n ;  t5crs is 

no evidence that anyone relied on anything she s a i d ,  

i f  she said it, which she denied,'flnt out denied. I 

think that is another thing that is in~ortant is that 

she is only gone to the churc'.l one day or two days a f t e r  

she purportedly made the s t a t emen t  which she den ie s  

making, anr? I think t h a t  it would he imnossible in l i h l ~ t  

of tlac cviclcncc, totally unhclievahlc that she d i d  make 

tho statement.  



I . . .  

Dut if she d i d  make the statement and you find 

that she did mike the statement, I don't believe that the 
, a .  

State of North Carolina w i t h  t h e  statement and the 4 

&diLions of sthe s t a t emen t  x~at-you have heard f r o m  t b e  
t 

2 witnqsses- has enought to hold .her criminally liable. 

I ' d  like to make one more comment. I hate like heck 

in t h i s  tr ia l  to keep 40ihg back to this bueiness t h a t  

the State of North Carolina brought out about t!!ese 

firebombs i n  hhr epa;tment. Now something like that in . . 
* 

a case like this I am aware of the fact that she was 
. . 

charged and has been inzicted for  these offenses. And 

.I considered the posril l i l i ty and if you remember what 5 
the Judge says. An i nd ic tmen t  is nothing. It is j u s t  

a piece of paper to tell you that you are charged w i t h  

doing something. 

I woulA argue this to you. 15 ~y client vas 

a liar, a perjuror;  if my c l i e n t  were a criminal, t h e  

f irs t  thing, the last thing she would ever do, the last 

thing she would ever do would be to arlrnit that those 

things were in ber aparwent. %at is the last t 3 i n g  

ms. Shepharcl v~ould do, and she did not flinch. I 
. a 

didn't r c a l l y  . expect . it, but she d i d  not flinch. So 

remember that in your deliberations. I think that is 

important .  + 

' I om going to close and end this by making a 
, . 

2 .' . 
. . I  . 

. . 
.I + 





than the triumvirate, I an stipulating everything they 
\ 

sa id  is true. I know it happened; I have been down here 

in Wilninqton practicing law 2 years. 1 was there in 

February of '71. 1 read the papers. You all read the 

papers and also eew the television programs. SO it hap- 

- 

pened. So the State oi Aorth Carolina is trying their 

best to muddy the water, to cloud the issues and pile . . 

inference upon inference, conjec-re upon conjecture, 

s u r m i s e  uEmn surmise in hopes that a l l  this reign of 

official personages will help buttress tile testimony of 
. . 

these  3 people. . + 

Now I am just about finished. One more oh- 
*- 

servation. I might be completely off base when it coaes 

to this. . But I sort of feel. it rather deeply. I ..* have .- had 
. h .  

people come up to me and say and maintain t h a t  this is 

, . a political trial. I have had other people come up to , . 

me and they say and maintain t h a t  t h i l  is a criminal t r i a l .  

Well, I have just about seen it all, and I Rind of think 

it might be a coabination of both of t h e m .  Horrible 

. things happen in I2 ihington on February 5 and February 6 

of 1971. There was a killing. &ll people were killed 

and people were shot .  Buildings burned. We a l l  know what 

happened down thsre. The only thing t h a t  has real ly  

happened in Wilmington; i40rth ~arolina, to the best of 

my knowlcdgc al.ncr Pcbruary of 1.971 is this. 

Toclay i n  Rilmington, North C a r o l i n a ,  I believe 



, . .2 * .. 

they have Sher&figs Deputies in'the school. I don't 

think you had t h a t  before February 5 an3 February 6 ,  1971. 
. . 

I think there have been a couple of groups formed, - - 
a couple of commission, couple of study groups coming inbo 

.. . 

Ililnington studying w h a t  has happened, trying to figure 

out- 5ocr -to p=e;ent something like this f ron ever arioinq 
*-+ P. 

again. 
L 

. , 
. . 

I'd i i k e  to j u s t  remind you of something I read 

back in mid ' 6 0 1 s ,  and t h i s  was after Watts erupted, after 
.. . 

Newark erupted, after Detroit and some of the other major 
, . 

cities in the country. hnd I believe it 

was during President Johnson's administration, I believe 

President Johnson formed a Presidential Conmission. The 

Presidential Coxmission wrote a report. I th ink  the 

report was called the Presicq.entia1 Conmission on Civil 

D i s o r d e r s .  
, . . . 

1 think it came out a year or so la ter .  And 

on t h i s  Commission were same of the most l iberal  people 

in the country, some of the mostconservat~vf people in 

the country and some straight ,clown t h c  road sort of people, 
- 

m i d d l e  of the line.' In all these people on t h i s  C o m i s -  

sion were civil ,.. . - S t r i k e  that. Were responsible people 

from various' d o m n i t i o s  in the United States  and they 
1. . 

made many recmmendations. The thing I most remember 

about t h i s  report  cras the statcnent or paragraph in there 

by a by the name dt' Kenneth Elark , Dr. Kenneth Clark.  
. - .  

.. . 
( " " .  . 3 .  . ' .  P 

1 .  
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And Dr. Clark is probably the  single most important person 
.,- 

who brought about the passage or the reversal of the 

Supreme Court dec is ion P l a s y  vs . Ferguson , 
. . .  

which was supplemented by Bra?"  versus Doard of Education. 

You all remenber that. Dr. Clark subnitted psychological 

studies which demonstrated certain inequalities and to 

the best of my knowledge primarily was s t u d i e s .  noard of 

Education came into being -. in 1 9 5 4 .  

. , Bet t ing  back to the Presidential Commission on 

Civil Disorder, Dr. Clark likened this blue ribbon Cornis- 
a I .I 

,ion 9. IIe l ikened it to a movie picture that  you go to 

Cinema I or Cinema I1 to see t h a t  continuously revolves, 

t h a t  plays over and over again t h e  same cast of chara- 

cters, the aam2 plot ,  the same producer, the sane director, 

the same ~ c t o r s ,  actresses, but nothing ever really hap- 

pens. 
I 

Sow. that is how he characterized t ha t .  

With that  in mind, I would say t h a t  nithing 

really has happened 3ot?n in Vilnington, X o r t h  Carolina,  

and I question whether w h a t  you are seeing and w3at you 

are trying uphere is the solution. I think that the .. 
. . 

state of llorth Carolina i sconvinced they know these things 

happened. They know somobo.ly d i d  them, and they have gotten 

hold of 3 people who ore j u s t  some of the worse witnesses 

you will ever see i n  a l l  your life, w l ~ o  have repeateclly 

perjured themselves on the stand. You have heard everything, 



The State of North Carolina was forced' in a 

position where they m u s t  demonstrate something to the 

public ancl they have t r i e d  to do this w i t h  3 i n c r e d i b l e  

sort of people who f maintain are no t  worthy of belief. 

One of the f i n e s t  points  I have ever seen made 

in a summation and the t h i n g  t h a t  really comes to grip 

with the problem of reasonable doubt was Eal lance  here 

yesterday. This ts vrilat it's all about, Get t ing  hack to 

my client, ?lrs, Shephard . I:opc you consider everything 
. . . .  

that  I have t a l k e d  to about today, what the .other 

defense counsel have talkell to you about. I hope you 
' 

. . 

resolve them because what a reasonable doubt is-!.?hat Bal- 

lance says it is or Harmon. X am sorry. John Earnon - 
says it is, He saps it is a point in a road, a fork in 

a road, and I maintain tha t  if you gat to t h a t  point in t h e  

road and there is no reasonaSle doulst in your mind, you 

aught to convict Mrs. Shephard. 

I have done My job. It ends h e r e .  We are 

seeking f o r  justice. I have dons everytlling 1 could. 

State has j u s t  about dons cv2rything they  could ' t i1  they . 
sum up. So I won't feel had if you convict !4xs .  Shephaxd. 

I have played my role in the administration of justice. 

But I maintain, ladiea ancl gentlemen, t h a t  what you have 

seen an.3 t.tllat you have !~earrl in t h e s e  last several weeks 

demonstrate unequivocally that there is reasnnalslc doubt. 



.. 
Remember, as Ferguson says, you have to be oon- . .. 

vinccd beyond a reasonable doubt ,  a noral certaint:!: and 

if there is any reasenable doubt you must acquit .  

And even more imnortant ly  t!~an tha t ,  if you get  

to that point in the  proverbial fork of tho road and you 

in a ailbfia and you feel in your heart and you feel 

in your sole that 3rs. Shephard could be guilty, t h a t  i4rs. 

She"h,hard nig:".t be g u i l t y ,  that ?vlrs. Shep3zrd probaS1y is 

gu i l ty ,  if YOU reach that poi9t;anll even if a t  t h a t  point 

you are in th is  dilena an8 you have those feelings you 

must acquit. It is your moral responsibility. I!-is 

your legal  responsibility. 

THE COUXT: ?iemLots of tile jury, rre ate going to 

take a recess until 9: 3V40nday morning. I an 

going t o  again instrnct you not to discuss theso 

cases with anyone nor a l l o ~ r  anyone to discuss 

then with you or i n  your presence. And do not 

discuss t5em a m o n q  y o ~ r s e l v ~ s  until YOU have 

the case f o r  your belihnration- I again i n s t r ~ ~ c t  

you not  CO r c a d ,  do or liston to any roport  or 

any account of this t r i a l  if such s !~ou ld  appear 

in the Press, television or radio.  Ilerixrs 

o f t h e  jury,  let nc again request you when YOU 

leave tile courtroom to go imncdiately to your 

.. , destination, and when you cone hack Honday nornino, 
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cone to your juryroon and there await the open- 

.. . . ing of court  and do not linger in the courthouse 
, - 

. or the.boukthouse grounds going to or coming 

from the courtroom. You go now,* rne~hers of the 
- - '  

- jury, . come .. back Monday morning a t  9:30. 

. ,. (IfIhe jury .was dismiosed. . . 
. . .  ,- . 

: . . . . .  . . I . . . . 
. . .  

. - . . . , . , 

* . -  (The,Court.tece,~sed at 6:30 P M.) . , . -  .. . . . . .  
, - .  . . - I  _ 

* - _  
.,/ . . - - . .  - .  ,- * '  . . 

. &  * .: I ,- ' , . . .  . . 
. , - .  , . 

. - - -  . . . .  
. . . . . ~ . . . . . . . . . . - .  . . . . .  ' . . . .  , . - , -  . . .  . , . . .... . . . . ,  . " . ,. . 

. . .  9 , :  ,. . " . . ' .  _ . . . , . , ,  , ... . . . . . 
. - --.. 

.I : . . " . I .  . , . . . .  .... - ; .  
- :  October 1$,.:197* 8 . ' .  

. . .  . .  .9:30 A M. - . . - . . . . .  - . . . .  . . .  . , , . . . .  : : ',. . - .  . . . *  . . . . . .  3 .  - . .  , . : . . 
. . . . .  - 1 ,, , . .  ., . ; . .  .-., ;.. ; . . -. . . .  . . . . .  . . :  . . . . .  , . . .  . .. . . . : * l . i  ;,,*.. . . . . . . . . .  . . . . . . .  . . . . . . .  . : * 

. . . . . .  . - .  . . . . . . . . . . .  - - -  . -  . . I . .  . L ' -  . , :  
. : . . . . . .  . . .  

. . 

. .. # . - - .  .+r ., . . . .  . . .  . . , . 
..... 

_ _ .  . ., . . . , . .  
. . .  '& . ..*. . : '.y'.i. . .  ; . . . . .  , I :  

, . 
.... .. - . .  . . . - . . . . . .  

. . . - . . 
- - 

. . . .  , - . . :  . . . .  . . . .  . . . . . . . :. , . - : ,a. 

~ t r o u d  srnied to the jury on behalf of tae . . 

. - . . .  
. ; .  . , ': 2, . t  , . . 

. - 
. . . . . . . .  . . 

: , I. 
. . . . . .  

state  of rJ0rtI.i Carolina. . . . .  ...... . .  . . .  - , . 
. . -  . .  . .  . . , . 

. . .  . .  .<*." , 

' . . . .  , . . ,  . _: . . ._ ' .  - .. . . . . . . . . . . . . . . . . . . . . . .  , - -  . . .  . . .  . . . . . . >  
, 

. . . . . .  -.. . . : , . -. . , . .  - ,  , . . . -. - .  - .  . . . . . . : . . 
. . . . .  - .  . . .  - . . . . ^ ' . ,  _ . .  . . .  . . . . 

'. . . . ,.  . . . . .  
, . . . . . .  . . . .  . . . . . . . . . . .  . . . . . . .  - .  . , ., iahY it please  t h e  ~durt, gcod morning. ladies and .- , . . . . . . -. 

. . , . _ .  . _  . . .  - .. . . . . . .  . . . . 
ocntlenen. You w i l l  have to pardon me this morning. I - . . . . a . . 

. . have got a cold and a slight fever. So if I have to take 

.( .- . a break occasionally, please understand. 

, .  First of a l l ,  I don't feel l i k e  I need to intro- 

, duce nyself to you. You heard my nana mentioned several 

. , 
. . tines on Thursday and Friday of las t  week. I was referred . . .  . . 

.. to and 'c!~aractcrized as the meticulous P!r. Stroud, the 

. note taker.  As to t h e  meticulous part, 1 am sure t h a t  my 

w i f e  t ? ~ ~ b d  have a ?reat ilea1 0: difficulty accepting t h a t  

characterization. An to Lhe note taker, I do take notes .  

<.* You hnve also heard me characterized as t h e  

- - 
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producer, director, script w r i t e r ,  coacb, artist of this . . 
. . . . 

. . 
. . 

- 
thing, of t h i s  trial.  ell I am none of t1.1ose things, - . '- .. .. . . 

C 

~, 

and this trial has not been a play acted out fo r  your 

benefit as the defense would have you believe. But, in 
5 

. . 

fact, t'lis t r i a l  is the real thing in living color, anl - 
. . 

you have seen and heard it all. 

There will be no nore evidence presented. 
> 

All 

the evidence has been presented.' A t  this point I will 
, . 

. - -  
. . - . I., _ 

. have occasion to sum up my view' of the State's case as 
. . 

- .  

. the Qefense.has summed up their view of the State's case ' ,.. .- . - 
. .. . .. . . - - . - . . and some of thefx evidence. 

' .. . I 
' . . .I..-... 

f'!J 
. Now the  real Jay Stroud, not  the note taker, not 

- .- 
the producer, not the director, but the real Jay ~trour? 

as A s s i s t a n t  Solicitor for t h e  5th Judicial District. 

. . w h i c ! ~  at the very beqinning of the t r i a l  I stated to you 
' .  - 

. . is eonposed oi New llanover and Penrler Counties. It is my 
- .  

, . ., responsibility to represent t5e S t a t e  of ??ortli Carolina 

' .  . i n . a l 1  c r i m i n a l  actions t h a t  arise in 'Je~g Ijanover and 

Pender Counties. . -. . . , 
" 8 . . - Now appearing w i t h  me and assisting me during 

the course of this trial has been i l r .  Dale Johnson fron the 

. Attornay  General's  off$^@-.. Xr. Johnson io a former Assis- 
. . 

tant Solicitor for the County of Onslow, ~uplin, Jonen 

an3 P a ~ p s o n .  !!e has been with the h t to rncy  General's 

9- ofiice now for  approximately 7 months. As p a r t  of h i s  



C . .  

responsibility w i t h  the  Attorney General's Office he is 
. 

.there to aid the local Solicitors wlren they have h e a v ~  - 

c o a t  'dockets and need assistance in the representation 

&2 the S t a t e  oi North Carolina in criminal casea and that 

. is t're s i + s t i o n  we have here. 
, . -I-. 

- 
* - . i . 

During the tine, during these 5 weeks, t h e  be- 
'" Z 

- ginning of the 6th week now that we have been here together 
' *  

'far this t r i a l  court was also  being held in Yew lianovar 
L .  

J ,  

' c&untg fo; 6 week period of time, both superio; Court and 
. , . , 

, - .  District Court, and are shorthanded w i t h  regard t o  our 
- - 

, Solicitorial Sta f f .  So it was at my request t ha t  !4r. 
, , 

b"- . . Johnson is appearing in this case. I have appreciated h i s  

help and assistance very much. Mr. Jol~nson will have 

. opportunity once .I have concluded my summation to sum up 
, - 
some of his v i e w s  concerning the  State's case. 

U o q  with regard to my summation essentially 
* 

this is what I an going to try to be doing with you. 

First, I want to  review t h e  charges and the defendants 

add the applicable law. Second)y, and I know you are tired 

of seeing diagrams, Sut I want to review this diagram 
I 

vrith you brief ly  along w i t h  the aer ia l  photograpl~r so t h a t  
< . '>, 

you have clear in yobr minds the neighborhoai in which 

these crimes occurred. And then I warkt to go on an<; corn- 

n e n t  and provide rebuttal to the sm~mations by the d e f e n s e  
\ 

attorneys w l l i c h  you hear? on Thursday and Fritlny. 
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So thcp w e r e  very correct when they stated that  

I would be addressing myself to their renarks becaose 

.. I feel that is necessaq. 

A f t e r  that . I . w i l l  briefly or as briefly as pos- 

msible review the evidence that  has been presented by the 
- Z . . ,. . . . -4 

State during t h i s  t r i a l  and try to t i e  it all in together 

for you. T3en I will go on and review the law wit11 regard 
. ,. 

. . 
to thsse cases and how tho l a w  in my opinion should be 

. . 

. , 
. < 

. applied in these cases;@nd l a s t l y ,  I will be adaressing 

myself to some general remarks --. BSout the tr ial  itself and 
'. 2 , ..A ' . 

what has occurred. . . 
. . -  -. . - . ,  L . . _  . .. 

First of a l l ,  let ne review the c?~arges for you. 
" But before doing t h a t  l e t  me nake sure, and I a3 sure 

*: L . ". 
* .  

. . t h a t  you probably at this point  are aware of who each of 

these young men are here and this young lady. But so 
. r 

. . 
. - t h a t  there can be no ques t ion  in your minds as to which one ' 

is J e r r ~  Jacobs or wl~atever, l e t  me go t3rough t h a t  with -. . . . - * 
' , 

. you briefly. -- . 

Seated on the back r o w  is Marvin Patrick. fie is 
- .  

the young man there rig>t behinc? tile defendant C l l a v i s .  

Right next to 74arvin Patrick is the defendan t  Wayno Noore. ' 
I 

R i g h t  next to llayna ?bore in the back row i r  the defendant 

Jerry Jacobs. An4 next to Jerry Jacobs in the defendant 

No:? you have hoard during the t r i a l  Yarvin Patrick 



referred to as Chili and James FlcKoy, the one on the back 

in the far end as Dun. 

Coming r i g h t  behind the defense  counsel here 

you have, Seginning at this end, the defendant Ben Chavis. 

N e x t  to h i m  i s  the defendant Joe Vright  and coming over 
. L 

to this tahle here beginning to your l e f t  is Reginald 

Epps. Here to your left in the middle Willie Earl Irereen 

and to your rig!~t Connie Tyndall and, of cease, then you 

have the defen4ant Shepllard who is seated dorm at the end 
. . 

. . of this table he.side ?4r.  Ferguson. 

. . - Now the nine young m e n ,  as I indicated to you 
-, I . 

'at the very beginning of t h e  t r i a l  during the juxy se- . . 

l e c t i o n  stage, the nine young men are charged with two 
% 

felonies. They are first of a l l  cl1argc.l w i t h  conspir- 

ing  or agreeing togethex to assault emergency personnel ,  

police officers and dSrernen. This conspiracy is a l l eged  

. . to have occurred over a t w o  clay period, Friday 5 and 

Saturday 6 of February 1971. 
I 

Secondly, they arc charged in a bill of indict -  1 
. . *rnent wit11 the felony of damaging and burning Mike's Grocery 1 L 

: 

Store building and t h e  contents thereof by means of an 

explosive or an incendiary device, to w i t ,  a firebomb or 

firebombs, So ~ a i t h  regard to each of the n i n e  man we are 

talking about two felony charges and you will, of course, 

have to render a verdict as to each charge as to each de- 



_ , .  : . IWW let me read briefly t h e  bills of indictment 
. 

against the n ine  young men. This happens to be the h i l l  + 

' of indictment against t?e defendant Joe Wright for burning 
- .. 

. . Hike's Grocery Store. This is a bill of indictment returned , 

r 
. - '  by the Grand Jury of New Hanover County. 

I 

-. . ,. ' .  , .  . . . 
. . " - ' '  "Tile Juxoxs  fo r  the State, upon t h e i r  oath, pxe- 

. , 
5 . 

s e n t  t h a t  Joe K r i g h t ,  la te  of t5e County of New Ilanover, 
.- . 

on the'6th day of  Yebruary, 1971, w i t h  force and arms, 

. at and in the County aforesaid, d i d  unla~.lfully, w i l l f u l l y  
3 .  . 

and feloniously a ~ d  maliciously damage and burn the personal  

and real property owned and occupied by >lr. i i ike  Poulos . 
fo wit, E.:iksls Grocery Store building and contents thereof. 

located at 302 S. 6th Street Wilmington, llorth Carol ina ,  

by the use of firsbonhs, they being explosive o r  incendiary 

devices. said bui ld ing  was a two-story vrooden f ram building 

which tvas w e d  t o  carry on t he  trade of marketing grocerfes 

and which contained goods, wares and merchandise cornonly 

sold in a r e t a i l  grocery business, against tho form of the 

Statute in such case made and provided and against the 

. . peace and d iqn i ty  of the State." 

So a l l  nine young men are charged i n  a bill of 

i e ' s  indictment just  like this one with the burning of '! k 

Grocery Store. 

. Next with regard to the  conspiracy t b  assault 
enlexgency personnel, this happens to be tho l ~ i l l  of i n d i c t ~ n e n t  

, . 



against the defendant Regina13 Epps. 
m .  

"The Grand Jurors for the State, upon their 

oath, present that Reginald Epps and others, late of the 

County of New Hanover an the 5 and 6 day of Febrarry, 

1971. with force and arms at and in the County aforesaid, 

did unlar~f ully, willfully and feloniously agree, p l a ,  
..- . 

. - I  

combine, conspire and conbederate w i t h  Benjamin Franklin 

. . Chavis, Je r ry  ~ n & o ~ ~ s ,  James McKoy, Connie Tyndall, Warvin 
* , , (  

Patrick, Willie'Earl.Vereen, George Kirby And Shephard, 

- Wayne I'loore and JOG Wriqht to unlawfully, willfully and I 

t feloniously assault law enforcement officers of the C i t y  - 

, 

f'J-4- 

of IJilminqton Police Departfieat and firemen of the C i t y  of 

Wilnington Fire Depart,ent serving as anerqnncy personnel 

w i t h  and through the use of dangerous weapons.' So it is 

"a conspiracy to assault energency personnel w i t h  deadly 

weapons, to wit, firearms, in tho area of 302 S .  6th 

- Street in Wilmington, Ilorth Carolina, which was with in  l21e 

im-edinte v i c i n i t y  of an i m i n e n t  r i o t  against the form 

of the Statute in such case made an4 provided and a g a i n s t  

the peace and d i g n i t y  of the State." 

So a l l  nine of the young men are charger1 \?ith 

conspiracy to assaul t  energency personnel w i t h  deadly 

weapons in a bill of indictnent just  like this one. 

Lastly, we have the defcnAant Shephard. She 

is chargod w i t h  one bill of indictment.  She is charged 
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as beiilg an accessory before the fact of the burning of . \ 

. .  5 

Mike's Grocery Store in that she encouraged the burning of 

Mike's Grocery Store and her b i l l  reads as fol lo~rs:  
. . 

"The jurors for the State, upon their oath, , 

" - ._ 

present that Ann Shephard, late of the County of N e w  
: - 

Aanover, on the 6th day of February, 1971, wit!! force . 

and arms, at and in the County aforesaid, did unlawfully. 

- willfully becoma an accessory beiore the f ~ c t  of the unlaw- 

ful. willfull, malicious, felonious danaging and burning - .  . . 

of :dike ' s Grocery Store building, located at 6th and - = 

Ann Street in Wilmington an3 ormed and occupied by ~ r .  

Mike Poulos. by the use of incendiary devices, I.E., . . . - 
firebonbs, by Benjamin ~havis, tlarvin Patrick, Connie 

Tyndal l ,  Jerry Jacobs, Jams IcKoy. N i l l i e  Earl Vcrcen, 

A l l e n  .::all, Reginald Cpps , Joe Wright and t?ayne ?-More,  
. . 

by counsellifig, i n c i t i n g ,  inducing and encouraging the . . 
. , said part ies  eh the 6 t h  day of February, 1971, did unlav~fully 

willfully, maliciously and fe lonions ly  burn said store 

bui1di .1~  w i t h  incendiary devices, against  the  fom of the 

Statute in aucb case made and provided and against the 
. .  

peace and d i g n i t y  of bhe State." 

So those. l a d i e s  and gcntlnmene, are the g i l l s  

of inrlictnent, the charges again3 t the clefendants. 
, . 

As I so through the rest of my summation I 

would appreciate it fi you would try to keep these charges 
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a*- -. . 
- .  

. . .- 
r 

. ,  - in mine, the various eisments that are in the b i l l  of . . .. - 
. .- 

' indictment that the State must prove to you existed beyond . . ,  
. .. a. reasonable doubt. - .. And then toward the end of my sum- 

i , mation I w i l l  go back through the  law as it applias to t!lese 

L 
charges .. 

I 
I , - .. . - .  . . - *  How at t%is point  let ne briefly r ~ v i e v  t he  

., . - .  I n  

neighborhood in the aceial photographs. 
- 

F i r s t  of all, -. 
looking at t he  diagram here as was pointed ~ u t  to you 

' at the beginning of the trial. essentially w ? ~ a t  we are 

talkinj about is tvm blocks in the city of FJilmington. 
t 

t These blocks are bounded on one s i d e  by Bun Street,  on the 

31 ,- . 'other side by Ann Street,  on the  East by 7th  Street and 

on the w e s t  by 5th Street. 
, . 

' l o w  those of you who arc familiar w i t h  77ilnington. 

let me try to place these two blocks in perspective w i t h  
. , 

everything else . , in !:iLninqton. Coning dorrn hare about 

. . 5 blocks west you have the Capo Fear River. To the south - 
you have got  C a s t l e  Street which is two blocks do:m. Then 

. - 
going anot3er 2 or 3 blocks and you have got Woooster 

-'street dnd ~e:? Street ~ h i c h  comer; o n t o  and off of the  new . . 
L bridge in Wilninyton. Come back nor th  some 9 blocks and 

you have got !larkct Street, 4 or 5 blocks and you have got 

Mnrket Street in Wilmington, v~hich is r ig?~t  there in t ! ~ e  

v i c i n i t y  of tllc !lew !ranover County courthouse where I am 
. . 

sure most . . of you are familiar  w i t h  wher9 t h a t  is located. 



So this is the basic neighborhood, -. . * 

Noti It. Turner, of course,testified at the very 

beginning that he t o o k - t h e s e  aerial photographs. In  t h i s  

aerial photograph, of I course, _ you see Grfqory Congretational 
. + - , .. - 

Chhrch. You see the parsonage or the home of Rev. Temple- 
. . 

ton at the  tine. YO' see the Annex or Sunday School build- 

ing hete. Bere is the playgound a t  the church. T h i s  is - 

- .  right a t  the i n t e r s e c t i o n  of 7th and Hun hare. Irere you 

F; have the playguound area. Elare you have the concrete 
. * 

blocks or concrete pipes that you have heard testinony 
. I .  I * 

- about concerninn the s e t t i n g  11p oaf barricades at 6th and i - 
. v , 

. Nun and at 7th and ilun. 8" Those were pipes  that hacl been 

there in the playground. 

Now, of course, coming back up heroyou  have g o t  

5th and Nun. Pardon me. 6th and Nun r i g h t  at t h i s  i n t e r -  

section. So here vre have 6 t h  and here tie have 7th. :go\? 

you ban see in here - and le t  no come a l i t t l e  closer w i t h  

this. YOU can see i n  here the  path l e a d i n 2  from hchind 

the church right in t h i s  arca going between the third and 
. . 

. . 
,-fourth house r ight  in this area which is on the east  side 

- .  . . : . - . . -  . . 

. . of 6th street across f ron where Mikea s Grocery Store was 

located. 

You have got 1.2.3 houses going toward tho corner 

of Ann Street. So the pathray, l eads  r ight  i n  here through 

. thre in betvreen the third and fourth house. Over here you 



have got a vacant l o t  which is sonewhat hidden by the 

t rees here. Of course, you can go off of that pathway 

- through the vacant lot. 

Eere you have t h e  i n t e r sec t ion  of 6th and Ann 

where previously Hike's Grocery Store building was located 

here. ' Xext to it was.  a one-stop1 house. It was occupied 

by ?ks. McKsCthan. Then a next to that was a two-story 

wooden frame house which also burned to the ground which 

was occupied 5 y  d 1-Irr-. Jackson, 

O f  course, you would go up Nun Street here past 

the intersection of 6th and Nun going on up to 5th. 

i s  the church here that you heard so much testimony about. 

during t h e  f i r e  at Mike's where officers were located 

and where the firenen had to spray their hoses on the  

churc!~ to keep it fron getting too hot. 
- . .  

Now in the athex: aerial  photograph here you can 

again see 7th and Nun and 6 t h  and ?Tun almost 5 t h  and Hun 

' here. This is the house located at 5th add ilun which 

there was testimony about concerning fircbonhing attempts. 
. . 

You havc tho church here, the parsonage next to it. Of 

course, the playground here. Here you have three ho~ises 
. . 

on t h e  east side of 6th Street. You have 

. between the  thr id  and fourth house where the path COTES 

out to. l!ero you b w e  where :-liket s was, You can s t i l l  

sce the foundation there. Then o n e - s t o ~ ]  house, two-stov 

house, t?lorr a vacant  lot and this house is t h e  one that ' .  



- ,  . . ,  * "  

- . ... . caught on fire where the fire was f ina l ly  extinguished 
: " '. 

by the firenen, Here you have S t .  Marys Cathol ic  Church. 

This.is 5th Street ,  6 t h ,  7th. Iiere you have St. I4arys. 

, 5 t h  Street is the 4 lane s t ree t  testified t o  w h i c h  has a 

, grass plaza w i t !  trees in it and a curb, of course, on 
f 

. F .  

. , : . each s i d e  going dovn the middle. 

Now w i t h  regards to t h e  diagram here l e t r  s try 

to get it in perspective. 0 K. liere we have g o t  5th.  

6th and 7th jus; l i k e  in the aerial photograbh and Ann 

. .  and Nun here. You have Gtenory Congreqation Church, the 

playground. the Annex or Sunday School building, the 

parsonage, the driveway between the parsonage and the church, 

t h e  path leading from behind the chruch that goes hetween 

the t h i r d  an9 fourth house i n t o  the  driveway there and 

coae's out riq!-rt at this point, t-!ike ' s Grocery Store building, 
. . 

Hrs, McKeithan's h o u ~ e ,  the one-story house, . Jackson's 

house, a two-story house, hehing Mike's Grocery Stare a 

garage, between t& first and second house here on Ann 

Street behind Hikc's, t h i s  i s  the area back here where 
. < 

the tin garage was located that you heard testimony about. 
. I  

. . Thcn coning up to 5th you have got St. !larys Church here, 

the plaza here, the 4 lane, two lanes goinq north, two 
.. . 

. . . lanes going soahh. Then coming dovtn Nun Street h e r e  you 

have got the tva-story wooden franc house a t  the corner 
. . *  ' 

' of 5th and Nun where you heard testinony that police - .- 
' . *  



officers were assaulted. 

Now at this point  I would l i k e  to address myself 

to sone of the contentions in sumnation that were presented 

to you by defense counsel on Thursday a n  FriBay. First 

of all, l e t  r.e say that the defense counsel cautioncd you 

- to take your recollection of the evidence and not t l e i r  

recollection of the evidcnce hecause I feel l ike  the recol- 

lection of the eviaence which they had is somewhat nis- 

leading, and I hope to bc able to correct t ha t .  * .  

Of course, the same rule applies  to  !¶I?. Johnson 

and myself, You are to take your recollection of the evi- 

6- . dence as opposed to ours if there is a dif ference .  You 

arc the i i nc l e r s  of the fact;  not myself. But I hope that 
- -  - 

my recollection v t i l l  be scmetuhat nore in line with your 

Once. recollection of the evid, 

Now I dislike to sane extent having to give 

the inpression of dignifying itone of the contentions of the 

d e f ~ n s n s o  attorneys by ,ywponnJng to those contznt ions ,  

hut I feel that I must i n  the i n t e r e s t  of justice less 

. , , .. . . , .  you he misled by sone of those .. ... contentions. . 
. . . ' . ., . .- I. . . ,. . - .  . . .. . . , The f i r s t  matter  I ' d  l i k e  to straighten out is 

the matter  ahout the written s ta tements .  IJc have heard 

a great d e a l  of t a l k ,  a great deal  of questioning, a 

groat deal of s r ima t ions  concern ing  the written sta te -  

ments of A l l e n  Eall an3 Jerone 2!itc!lcll. You will recall 



that t h e  deiense rather strenuously cross exarninecl both 

Allen Ball and Jerme i.litchell concerning their state- 
$ .  

ments of February 19, 1372, their written statements and 

that the defense brought out certain omissions from those 

statements and certain inconsistencies or alleged incon- 

sistencies. Eothr &he defendant Eall and :4itchell - 
Pardon - the witnesses Xall and Mitchel l ,  both said that 

.- .I A they ha3 brought to my attention or to the attention 
. . 

of Agent Bill i?alden certain omissions and errors in those 

. 
XOIJ the defendants would have you believe that 

i 

- .  - 2  = + r i ~ k  - which 
t h e  meticulous i4r. Stroud k:12o never  b i r l a s G a  . . 

. is incorrect - prepared these statements frov his notes ,  

and, therefore, H a l l  and :4itchsll did not brinq out.during 

the February 18 t a l k  session that we had at Cherry !!ospital 

t ? ~ a  points that they have testiPieG to here i n  court 

* .  in the points which they have testified to hero in court 

t h a t  are not in their statement, but which they s a i d  they 

brought out at that t a l k  session and they were ornitted 

or incorrectly s ta ted  in the s t a t emen t .  

. The defense would have you believe t h a t  the f e w  
. . . . 

inconsistencies in the deta i l s  hetween the statements 

and the testirony ncans that t!~ese two witnesses lied 

on th 0 witness stand, 

llovr I would like t o  put an end to tha t  type of 

t h ink ing  r i g h t  now. Now you v ~ i l l  recall that on cross 



I said I d i d n ' t  have it, and it was at that  point that 

. you left  the court. When you came back in the d e f e n s e .  . 

had the original of Jerone Mitchell's statement and they 

presented it to h i m  here on the stand to comnare it w i t !  
I 

the ir  copy; that in the meantime Agent l7alden who hanpened 
L - 

to be in the audience on that particular day provider? 

the o r i g i n a l  whic?l  he had prepared for the Federal  in- 

vestigation. 

NOW w i t h  regard to Jerome  itche ell, l e t  me em- 
.. - . . 

phasize t h i s .  You heard Jerome ? ( i t che l l  testify on cross 
1 .  

. examination that he never made any statenents in his 
. . 

e>-, - w r i t t e n  statement concerning the events of Saturday niQlJt,  
. . 

February 6 ,  and he did not .  He made statements about 

Friday and other days to foilow that, but did not make 

a statement at t h a t  time and did not  t e l l  nc or ?Ir. 

rialden or anybody else who interviewed h i m  at t h a t  t i m e  

his activitiss on Saturday night and what he knew. g u t  
_ ,  

then he went on to tell you on cross examination tha t  

it wasn't until after he was t r i e d  and sentenced to 35 

years that he then uvon another question in i n t e r v i e w  

prepared by me that  he then admitted he hacl been present 

at the  church on Saturday niqht and knew what had happened. 
4 

?le t o l d  me a t  that t i m e  and told you here in court  that  

the reason he ha.lnQt said it before was hecause he was 

0- . afrald  that he was going to g e t  himself involved and 



perhaps admit h i s  guilt to ot?er,crininal charges, but -. 
F 

that once he got his 35 years he didn't feel l i k e  it could 

really hurt  him. And I tend to agree w i t h  him. An2 that 
. 

after the time he was sentanced I t a l k e d  w i t h  him, and he . . 
t o l d  me what he testified to here on the  stand w i t h  regard 

. . - 
to Saturday night. 

I 

W?, FERGUSOX : Objection. 

MR. RU?JEVOL: Objection. 

THC COURT: Sir? 

MR. tIUNEI7OL: Objection. 

' MR. STROUD: I am reviewing what Jerone Mitchell 
I 

testified to, your l?anor, 

, Kt. llUL?ZVOL: Like to have t h e  C o u r t  Reporter read 

it back. 

TIiC COURT: Objection sustained as to what be told 

you. 
. . 

MR. HU;lEVOT, : LSkc instructions. 
. . 

TIIE COURT: Y e m l ~ e r s  of the jury, you will not 

. ' consider the statement of the  Solicitor as to 

- .  - I  what . r e  ilitchell t o l d  him. (&p hi, . , 
. . SOL. STROUD Continues: You will recall that 

Jerome N i t c h k l l  t e s t i f i e d  on cross examination t h a t  what 

he testified to here in -cour t  wit11 regard to the events 

of Saturday nirJht  hc had prnviously told me in July after 

he had been sentenced. 



Now you also recall t h a t  the witness  Hall had 

been interviewed severalt imes prior to February 18, 1971, 

. - I... and Bhat the witness 14itchell  had been interviewed one 
, .* ., . . , time prior to that tine and t h a t  they both stated under - 

i " . .  . * -2. 

. I  . .. - oath that what t h y  ha& t e s t i f i e d  to t h e y  had previously . - c -  - r 

t o l d  before they were brought together at Cherry fIospital . I . . I  

-. - 
in their in -rj.vidual stateRents. 

Yon w i l l  recall, also t3at  it was before February - .  . -. L 1 

. . z  . ..- r --..... .... ), . .  . . 18 t ha t  Allen 1Iall - it was in January - t h a t  he pled 
.. .* . 

. .  
gui l ty  to and received a sentence  of 1 2  years for his . .  

. , *  .,, - .  . . . *. - .  . . -  
- -  . . . activity on t h a t  Saturday n i g h t  with regard to the burn- 

G- , . ing of Mike's Store and conspiracy to assault emergency 

.. personnel,  
. . .  !low the defense has contended that  if H a l l  and 

Nitcheell had previously stated what they have t e s t i f i e d  

to here in cou r t  and if they d i d  correct or nakecor-  

rections to the vrfitten statements then why didn't t h e  

State put on Agent 77alden or D e t .  Brown or others to 

show this? 

First,of a l l ,  it would be useless rcpi?titian. 

T h i n  t r i a l  !~ns  been long enough. There is no sense in 

. - 
, qoing back t3rouqh everything - that A l l e n  Hall and Jerome 

Mitc!~ell evcr to ld  ne, 1. C. Drown or anybody else bare 

on the witness stand. , , ' 

Secondly, thc defense  ha? an opportunity to 



cross examine D e t .  Frcdlaw who has been involved closely 

in ths invest igat ion of those cases and yet they d i d  not  

take the op?ortunity at t h a t  t i m e  to cross exaeine about 

any previous s ta te~?ent s  made by Eall and Mitchell. 
% 

You will recall  t h a t  the defendant Shcp3ard 

presented a defense through her attorney, E f r .  liunevol. 

And you will recall that in h i s  sumat ion  Friday Mr. rlune- 

vol referred to the testiinony of R i l l  Valden wiich testi- 

mony was out of your presence and during which time he 

was cross examined. Anc? that you also know that  . -?-Ire Rune- 

V O ~  on behalf of the defencant . - Shephard could have and 

'would have called C i l l  i7alden back to the stand i n  your 
. . .  prcsnncc and W. C .  Prom, too, if . . hk t h o u r J ~ t  it would he lp  

her case in any way to do so. 

KR. IlU:IEVOZ;: Objection. 

MR. STPOUD: 3y attempting to tear down - 
MR. rPouqT: O v e r r u l e d .  (fJ fw 4, rcY 
SOL. STROUD Cont inues :  Cy attempting to tear 

down the credibility of i !al l  and P4itchell by these wri t ten  

s ta tements .  You know that  if it had been to his a d v a ~ t -  

aye t ha t  hc would have callecl then up here. So apparontly 

it wasn ' t  t o  his advantage. 

Now don't let all the contentions of t3e d e f e n s e  

concerning th'eqe written statements _- lull you into stressing 

these statements  and disregarding ihc in-court testimony 



. . 
because it is the in- .rourt  testimony that you must de- 

t e r ~ 1 n e  your verdict of guilt or innocence from and fron . , . - . - 
. a 

nothing else, as you have been t o l d  and suggested to you 

many t i m e s  before. 
I * 

Now you will recall t h a t  during the tine tbt 

the defense was cross examining both Allen FTall and Jcrone . , 

!WE COURT:' I believe I will s u s t t i n  your objection 

as to what Krs. Shephard could have done as to 

. bringing some w i t n e s s  up, :-¶embers of the jnry, 

you will not  consider that statencnt ($*szL~u~~. 
c . SOL. STROUD Continues: You v z i l l  recall  t h a t  during 

.W" u- the time the  defendant was crass exarnininq A l l e n  :la11 and 

Jeror?e Pl i tc l~el f  concerning these writ ten  stater:?ents that 

they didn't bring out w h a t  was in the s t a t enen t  t h a t  they 

test i f ied  to hcrc i n  court. They only hroug!lt out: what 

. - was not in the staterwnts that they hacl testified to 
. . 

- ,  here in court or errors between what t h e y  said in t h e  

statement and what they test i f ied to here i n  court ,  The 

- S t a t e  did not go hack on redirect examination and t r y  to 

. . _ . .  . . ,  bring out what is ox w a s  in the statexcnt that  they did 

. . testify to here in court hecause, again, it tlould be 

u ~ c l u ~  repetition and a waist of t f r n e  Secause w ? ~ a t  is - 
4 .  

of isn't In t?lose s t a t e k c n t s  13 n o t  relevant to the State's 

C caoe during t h i s  t r i a l  and bl~o took no tes  and ~rhy smc 
-%*4w 



thing was l e f t  out  or why sonething was put in is not  rele- 
. .  . 

vant to the State's case during t h i s  t r i a l .  * .  
. I -. - What is relevant, and what is material is t ? a t  . . . - ,  ... . 1 . - .  , 

L .  .i. . - . .  P - 

. . 
. , the in-court testimny of Allen Hall and Jerome Mitchell, 

.: 
t . - - . , .- 

...* ". .. . 9 . .  
. ,.. 

. t h a t  is, was rele'vant an3 that is what is material; ' 

. . 
* ... . ' 

1 . .  .- . - , . , 

.. . - \, 

what they testified to here in cour t  under oath and which - .  . . 
r .  

+ - . has been corroborated alrhost point by point by other 
* - 

independant witnesses who  have testified here. 
i * _ '  .- - 
! , ,-.a- . . 
t. - . , . .You will also recall and what is material here 

. . . . . .  - - ?. . is that tire defense was not able to shake in any material . , -  
f .:* _ _ .  .( - I .  - .. 

C .  

. . way on cross examination tbe testimony of Allen Hall or 

Jerone llitchell other than by implications concerning these 
- 

statements, whic?~ I hope I have cleared up for you. 

That brings us to another point. Tho defense 

, .  in their s u m a t i o n s ,  one right after t h e  toehr. contended 
. . 

that a l l  of the testimony of the witnesses that were 

presented here in c o u r t  other than A l l e n  I T a l l ,  Jerome , , 

Mitchell and  tic Junious, t h a t  the testimony of all 34 

other witnesses was known to t l ~ c  State with in  4 8  hours 

after the burning of Mike's Grocery Store on Saturday, 

February 6, and that since the State was aware of all of 

these thinqs at t h a t  time 1.1e then went out lookinq in 

training schools, in prison units for A l l e n  Hall and 

J e r o ~ e  Mitchell awl Cric Junious and nuggestcrl to t h e m  

what they could come in hore to court and test ify to 



*hlJ . I 

regardless of any concern 

matter. 

for the t ru th  or falsity of the 

In support of their possition the defendants 

and the defense attorneys point  out. t h a t  Father Jones's 

.written statement which again had been prepared by p ill 

Malden, t h a t  Father Jones writ ten  statement was signed 

only the day before the February 18th interview of Hall 

aria Mitchell and that ~ & e h r  Jones had told t?ie police 

ahout this incident at 5th and Nun Street, his confron- 
6 

I tation with some people over here; that he had t o l d  the 
1. 

. . 
* .  

police that. back in February of 1971. . , . . - . .. y e .  - 
e Admittedly  the statement was eigned by Father 

- . .+ .  ones the day before Hall an3 H i t c h e l l  w e r e  interviewed. . .. - 
' .. 

- - That happened to be a coincidence. Agent WaValden is an 

Agent  in Zaleigh,  was in iilmington for a period of 3 
, . 

days during this time to get statements from these w i t -  

nesses. 

. -. . . 1L.R. RUNEVOL: Objection. ' 

T I E  COURT: OSjectfon sustained as to what Agent 

Plalden d i d . ( q n & ~ O .  

. . . . .. I 

SOL. STR3UD:Continues: As Allen TIall testified 

ti here in court he had in June of 1171 t o l d  me and others 

the d e t a i l s  of h i s  testimony, no t  only concerning t he  i n c i -  

dent  wit11  Pather Jones, but t?lc other incidents that he 

has t a t i f  icd to here. Some police off icer  may have 



known about the incident. Some police officer nay have 

talked w i t h  Father Jones. B u t  it was not until Father 

Jones was pcinted out by the witness Rall t h a t  the State's 

investigative people became aware of t h e  inc iden t .  

Again, .this has been samewhat of a routine in- 
+ 

. . 

vestiaation in t%is respect. A routine investigation . , 

ts where you get statements from primary w i t n e s s e s  .as 

we did in this case and then you go out as: a result of 

these statements, go out and interview other witnesses k .  ' 

who they have referred to in an effort to get those w i t -  

nesses to corroborate tqll~hat the two primary witnesses say. 
I 

If D e t .  Brown, D e t .  Fredlaw and D e t .  Vodrcc and 

I knew everything that  these other 34 witnesses  were going 

- to testify to back in February of 1971, then 1 am afraid 
, 

t 3 a t  we have waisted a lot of nights  and weekends investi- 

gating t h i s  case s i n c e  t h a t  time. If t h a t  is t r u e ,  if 

we d i d  know everything that these other 34 witnesses werc 

going to t e s t i f y  to back i n  February of 1371, 

d i d  they wait until >larch and April of this year t o  bring 

charges against these defendants? Because t3e investi-  

gation had not been complete until that t i m e .  Our in- 

vestigation was not conpleted up until time of tr ial ,  

but continocd up to and through the time of trial. Hany 

as  you heard them testify to here on 

cross examination, were n o t  interviewed by me except j u s t  



a day or two before the t r i a l  or maybe 2 or 3 weeks before 

- the trial. 

. . Now, if the 8tate.s case, if the State's case 

was programed tfie way they would have you believe it was  

and t h a t  we ~7cnt.out to obtain Allen I I a l l  and Jerome 
C ). - Ifitchell and E r i c  Junious to t e s t i f y  to what we had al- 
b- . 

ready uncovered, then why not have Allen Fall when he is 

testifying about 5th and Xun on Saturday night, why not 

have him say t h a t  one of these defendants or sonobody else 

. - was up he;e an t he  north s i d e  of where t h a t  gunshot came 

from that wounded Dct. Genes? Why not have ?!itchell 
4 ' 

G... ' *insj.de t he  'church when the  defendant Chavis made t?le speach 
-. - .  

about burning Mlke'e Grocery Store so that he could come 

into' court and testify that he hoard Den Chavis say so - .  - 
. v 

and so anct Chavis say so and so? V&y not have Jeror.Ie 

.' Flitchell  testify that vrhon the group 1eCk t h e  church to go 
,. 

"'..--to !4ikets that he cane out the back and came to 6th Street 
- .  

and observell not j u s t  4 people v~alking across here, but 
, - , . 

. observed Allen I',all and Ben Chavis and Xillie E a r l  Vereen 

. . 
. . and Steve Corbett walking across therd just  like A l l e n  

. '  . I - - .  - 
Rall testified to? That would have been a simple thing 

for him to do. 

If the State's case is programmed, why didn't 

we program t h a t ?  1 % ~  not progran Eric Janious to t e s t i f y  

t h a t  he saw Reginald Epps at the church on Saturday n i g h t  



when, in fact, he said he dicln't? h'hy n o t  j u s t  have . 
\ 

h i m  throw in one more defendant, say, "I saw him, too."? . . 

- Why not have him t e s t i f y  t h a t  although he s a w  the defendant 
. 

f. 

I~lcKoy when he first went to the church t h a t  Saturday n igh t ,  
*. - why not have him t e s t i f y  that he saw t h e  defendant Mckoy 

i o  out with a group of weapons to jo to Mike's Grocery 
I 

store? 

Xext ,  we have the defense content ion  that  the  

,witnesses said the same thing in the same language, in 
I .  

! the same manner and that  the State's case j u s t  came to- 

gethcr like a jigsaw puzzle. What is the explanation for 

that? . . 
.,. ..- 

F i r s t  of all, W. C. Grown, Fredlaw and others 

d i d  a good jdb of investigating t h i s  case. Second of 

. . - a l l ,  it is sbrt-of funny, hut the truth always tends 
, . 

. , .to sound a!.i:se.- 1t tends to sound the same and regardless 
. .  . 

,.of t h e  source t h a t  you are hearing it from and the t r u t h  

always tends to fit t oge the r  like a jigsaw puzzle because 

that fa exactly w 3 h t  you have here. You have got the truth 

' and it cam3 togctt~cr. And as f review t h e  State's evi- 

dence wit11 you I want to show you hotr some of t h e s e  pieces 

. . have CON! together, f i t  . . together Co show you the truth 

. . " of the matter. 

?Jaw you know fron the testimony that  has been 
-4 
&,d presented hcrc in court that I have been involved in the 

'-3- 



i nves t i r~a t ion  of this case from the verg beginning, along 

wit11 Det. Brown, Det. Fredlaw and D e t .   on on roe. And you 

know that I knew essentially that each witness was going 

to testify to when t??at witness took the stand. I?e -t. 

myself an:? the three detectives took an oath when we 

became officers that  we would seek tile administration of 

justice. We 3ca our jobs not  as winning or losing, but 

seek ing  truth in the administration of justice in our 

court s y s t e ~ .  I .  

. . Now if you feel in your own c.ind i b r  one ninute 
. - . - 

t h a t  we would hiZe the truth from you and that we would 
.- 1 . - ,, 

- allow perjured testimony to come from that witness stand,  
I ,  

aS, the d ~ f o n d a n t s  woul2 have you believe, then I see t h a t  
. . I  

:- you have no alternative but to find the defendants not 

guilty. 
* ,  . r 

. . ,. . -  Rut you know t h a t  is not the case. You know that 

- . - w e  vrould . not a l l o x u  perjured testimony. That if it was 

.' going to be perjured testimony we would have to !:now it 
. . . .. and . then allow it knowingly. You know t h a t  we are not  

. . . going to . . do t ha t .  Re are not interested in winning OF 

losing. Yle are in terested in seeking t h e  truth. That is 

what tuc all sho~llcl be i n t e r e s t e d  in. And I submit to you 

that  you have seen the truth of t3e m a t t e r .  

Now l e t  r.e go and acldrese myself to sane of the 

other contentions and cocunents of the defense counscl 

during t h e i r  summation periocls with you. 



' F i r s t  of a l l ,  let's take . . a brief look at the 
I I 

defense of Ann Shephard and I will refer to it later .. . 
You will recall .. . t5at on cross 

examination she tel ls  us that she couldfin't  go home Thurs- 

day night to her chileren. She coulcln: t get home because 
. , 

she couldn't g e t  any transportation: t h a t  she had to . 
. I 

c a l l  soneone to mate arrangements for her children; that 
8 .  

she wanted t o  go h o ~ e  but she couldn't; t ha t  there w e r e  

people there at the church w i t h  cars: that she had money, she 

.'had fr iends  at Lle church she could have gatten money 

for a taxicab. You will recall that  also on cross exami- 

nation she said  that  she couldn't get hone on Sunday 

night  and therefore had to spend t !~e  night w i t h  Allen 

Eall at 5is aunt's and uncle's house at 14th and Castle 

Street; that  she couldn't get home that  night because 

' the man who drove then to I l s l l ' s  house could not drive 
' her an arlditional 5 ninutes t o  get her !lone to her child- 

r e n .  

You recall that she said t h a t  she was not there 

Saturday night at the churc5 and she did not f i x  or attempt 

to give meaication or medical care to the finger of a 
' 

, young boy rg3o had smashed h i s  finger in the door. 

You rccall that she said t h a t  she was thcre 

ThursAay, Frir lny and Sunday. Docs it make sense t ha t  

she would be thcre Thursclay, Friday and Sunday and not 
.-  . 



Satutday? And did she give any explanation for why she 

wasn't there Saturday and why she was there the ather 

three days? 

I suSnit that you are convinced beyond a reason- 

. able doubt , as the State is, that she was there Satur- C 

b .  

day night, and I w i l l  p o i n t  t h i s  out as we go through. 

Then we have got the argument of FIr. Becton. 

M e .  Ejecton first t o l d  you that everybody misunderstands r 

. 
Allen Rall. :?ell the defense misunderstood him when he 

was tes t i fy ing ,  and they misunderstood a l o t  m o r e .  M r .  
. . 

Becton brought out some minor point, but I want to ansner 
I 

then just how minute the argument of daf onse counsel 

were and how incorrect in time. 

F i r s t  of a l l ,  \W. Becton tells you Allen Ball 
. . 

. . 
stepped in front of !darvin Patrick on Saturday to keep 

.-. - . him fron shooting a woman and a chi ld .  Allen Hall didn't 

say  tha t .  Re said he j u s t  happen& to COW in f r o n t  - 

ofPatrick at the t i m e  he was aiming the gun not  paying - 

- a t t e n t i o n  and that Patrick hacl to hold the gun down and 

shoot it in the ground. . . 

You will recall that Wr. Recton told you about 

Allen i!all assaulting the lady school teacher; but some- 

how whenever $la11 was testifying about it he kept re- 

ferring to t ? m t  lady as "he". - 
recall '  t ! ~ e  constant reference to Allen 



H a l l  rushing off t h e  vitness stand. Mr. Johnson will 

cover that w i t h  you in b i s  argument. 

You w i l l  recall the constant reference to the 

fact that A l l e n  Hal l  went to Cherry Ilospital to try to 

. . beat the ray and then he goes on to tell you what he means 
been 

. . by beating the rap is he'd never / .  in trouble before, 

and he was hopinq he could get on probation, I think 

any of us wotlld ,had we been in h i s  position, have t r i e d  

to do that, He goes on - tbe defense time after  time 
. . 

brings out the  testimony that Allen Hall wrote t o  Ann 

Shephard, P f r .  IIunevol sta ted  to you in h i s  argument 

. '  f t !~dt ~ l l e n  E a l l  sa id  n o t l i n g  in that letter about what 
. 

. Ann ~ h e ~ h a r d  had done, 

Z sublait to you that he didn't have to say any- . -  
":thing in the  letter. Ile didn't have to t e l l  her what 

. - 
- she' had . done. . She already knew what she !lad done. Piny 

. ' should he have to rerlind her of what her actions had been? 

X submit  to you t h a t  the letter to Ann Shephard is one of 

, - the b e s t  pieces of evidence t!le S t a t e  has to show the 

- believability and credibility of Allen H a l l .  Why, if 
. , - 

he.is kor':.tollikg t h e  truth, why would he tell her to 

. t e l l  everything that she knew i f  she d i d n ' t  know anything? 

And why trould he refer to Een Chavis in t h a t  le t ter  if 

Ben Chavia. badnt t done Anything? 

So that i s  t h e  argument. ~dmittedly the nethod 
, . 


