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EXAT1I~JATXOI~ BY I.IR. FERGUSON: 

O ' *  Ladies and gentlemen of the jury, my name is James 

- Ferguson. I am f r o m  Charlot te ,  North Carolina, 

where I practice law. Seated to my immediate left 

is 3 k .  Frank Ballance of Wartentm, North Carolina. 

We are ~ W O  of t he  attorneys representing nine of 

the defendants in this case. Can a l l  of you hear me 

now? The acoustics' are kind of bad. If at anytime 

you cannot hear me just raise your hand and I w i l l  

speak louder. 
4 

The other young men you see seated 

in the box are the persons who are charged w i t h  

these offenses. Now each one of these young men 

has entered a plea of not guilty to the charges 

. I* 
L .  

...* against h i m .  Do all of you understand t h a t ?  I 

am going to ask you sone questions, both as a 

group and individually. As attorney for the de- 

fendants in this case it i s  my r o l l  and responsi- 

b i l i t y  to assure that  the jury which sits in t h i s  

. . case is a fair and impartial one. And that  is why 
" .  L 

. . . . I am going to ask you the questions. I do not want 

. any of you to feel t h a t  w e  are prying into your 

personal lives or seeking to embarrass you in any- 

way in the questions that we ask. WE simply feel 

tha t  it i s  necessary in order £or us to determine 

and fo r  you to determine whether or not each one 

%.+- of you can be fa ir  and impartial and I hope that 



- *  + . . - 
the answers that you give and responses that you - .  - 

. . . make will he made in the sane light that we ask you 

the questions. F i r s t  of all, let me ask you if 

any of you have at & t i m e  before qerved on a jury. 
. * -  . "  . 

. 1 see t h a t  for of you this 'is a new experience. 

As I go along if you don't understand the things 

that I am asking you raise your hand and help me 

clear it up. Sometimes we'lawyers t z l k  in terns 

people who are not in and out of court every day 

do not  understand. I want you to he sure and under- 
. . 

stand everything I ask. Have any of y m  who are 

presently seated on the jury ever served as a w i t -  

s in & t i ,  as a witness for the State in the 

t r i a l  of a criminal c.ase? AS has been explained 

to you Eir. Stroud is the Assistant S o l i c i t o r  for 

this District. The Solicitor is Mr. A l l e n  Cobb. 

A r e  any of you personally acquainted ; q i t l l  him or 

any nenber of the Solicitor's s taf f?  ?h. Dale 

Johnson who is assisting in the t r i a l  of this case 

for the S t a t e  is here f r o m  the State Attorney 

GEneral's office i n  Raleigh. Are any of you per- 

sonally acquainted with any of the Attorney General's 

staff  in Raleigh? If you are would you indicate 

t h a t  to me by rais ing your hand? I take it t h a t  no 

one is. Several oi the witnesses l i s t e d  fo r  you . .' . . 



by the State who might be called for the State 

are members of the Wilmington Police Force. L e t  

me ask you if any of you feel that you would tend 

to.take the words of a police officer over and above 

the word of a layman simply because it is a palice 

more q u i c k l y  believe a police officer than someone 

who was not an officer simply because he was an 

officer? Do you understand my qaastion? Is there 

anyone wbo doesn't understand what I am asking 

you now?. Do any of you have close associates who 

are pol ice  officers who v i s i t  regularly i n  your 

home or you in theirs? 

(Juror 5 )  I have a brother who i s  a policenan i n  

Washington, D .  C.. He comes up bwice a year. 

Anyone else? Do any of you know the police officer 

who shot and killed Steve Corhott  who vras nentioned 

to you hy t he  State? If I an not mistaken his name 

is Jackie Shaw, one of the witnesses listed for the 

State. Do any of you know h i m ?  1'11 take just a 

moment to  explain something to  you. Then I want . to  

ask you rjeme ques t ions  about it. As I say, the  

defendants have all entered pleas of not guilty. 

The C o u r t  has explnincrl to you that the law presumes 

them to be innocent in that circumstance. NOW is 

. there anyone presently seated on the jury who feels 



that the fact that these defendants have been 
. . 

charged means that  they must have done something 

wrong elsewise they would not have been charged? 

SOL, STROUD: Objection. 

THE COURT: Objection sustained. : e 

Q ' In the trial of a criminal case, as the Court will 

explain,  a defendant is not required to prove any- 

thing at a l l .  Is there anyone on t he  jury presently 

who feels that you would have to hear something 

from some or all of the defendants in the trial of 
. . 

this case? 1 

SOL. STROUD: Objection. 

THE4 DOURT : OBJECTION sustained ' !?6w f 22r. FErgu- 

Sohr maybe I overlooked explaining to the 

fury. Members of the jury, the burden of 

proof is upon the State of North Carolina 

from the beginning to the close of t h e  case. 

The Burden of proof in-the in the sense of 

ultimately proving or establishing the issues 

of the case. So The burden of proof is on the 

State, Such burden never s h i f t s ,  The defendants 

who have not the burden of proof are not  bouncl 

, .  to disprove the State's case, For t l lc State 

must fail if upon the rgholc evidence it f a i l s  

to satisfy thc jury beyond a rcasonnblc doubt 
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. ,  - 
- .  ._ . . . 

,. a . 
that  the defendants ara guilty of every ele- 

ment of the offense charged against them i n  the 

b i l l  of ind icment .  

Is there any member of the . jury . as it is presently 
- 

constituted who i s  unable a t  t h i s  time.to give 
- - 

bo the defendants the presumption of innocence to 

which the law e n t i t l e s  him? 
' .- 

SOL. STROUD: Objection. 

THE COURT: W e l l . n o w ,  !&. Ferguson, I have ex- 

plained the law to them and will explain that 

to then again. You can ask then, of course, 

, . .  if they are willing to follow the instructions 

of the Court. 

Q I n  s p i t e  of the fact, ladies and gentlemon of the 

I ,  that  it has heen explained to you and will 

be explained to you again that the defendants are 

presumed to bs innocent and not required to prove . 

anytining to you, those of you u~ho now feel t5at 

in s p i t e  of that p r i n c i p l e  of law you st i l l  t e n d  to 

believe the defendants !lave s o m e  guilt at this' . 
time trould you indicate that  to me by .raising your 

hand? 

SOL, STROUD: Objection. 

TIIF: COURT: 011jcction s u s t a i n k . ' ? ~ ~  must 

confine t h e  questioning of the jurors as to 

whether the jurors will follow the instructions 
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of the court. 

MR. FERGUSON: Your Hocor, may 1 ask t h e m  
. - 

will they follow the  part icular  instructions? 

THE COURT: Yes, indeed. 

D Those of you who have heard or read anything at all 
. , - - 

about the  case indicate that to me by raising your 
L .  hand. Flould you hold your hands high so I can see 

them all? That is everyone on the jury. Mr. Dixon, 

d i d  I see your hand? 

A What was it you said? 

Q. I was asking whether or not  you had heard or read 

C 
anything at all about the case, the cases that are 

being t r i e d  now. Are you unable to hear what I am 

saying, sir? 

A X can't hear too good; no, sir. 

Q Mr. Dixon, do you fee l  tha t  your hearing defect is 

such t h a t  you might not be able to hear all the 

evidence in the court if the witnesses were speaking 

in the tone of voice that I am speaking no~rf? 

A Well 1 wouldn't say that I could understand all of it. 

0 Sir? . 
. .... 

. . A. I wouldn't  say I could understand. 1'11 try to 

understand. 

@ lraveyou been able to understand everything said 

c+ in the court up to this po in t?  

%%r k Up u n t i l w h a t  y o u s a i d  just - 
D Ilave you read or heard anythinq a t  a l l  about these 



cases? 

No more than I read in the papers and see on the 

T V and stuff. 

In addition to hearing or reading something about 

the case I would like to ask those members of the 

jury who have discussed the case, those of you who 

have talked about it yourselves, would you indicate 

t h a t  to ne 5y raising your han5 also? 

SOL, STROUD: OSjection, your Honor. I thought 

the Court had gone inao all of this 

THE COURT: What is the question? 

MR. FERGUSON: Those who have discussed the 

case themselves I asked them to indicate that 

by raising t h e i r  hands, 

THE COURT: Objection overruled. Go ahead. 

(Juror 5 )  Do you mean before the court? 

Yes, Some of you may not have understood what I 

am t a l k i n g  about. I understand you have not dis -  

cussed the case s ince  yesterday. The Court told 

you not t o  - I am t a l k i n g  about before Yesterday, 

Does everybody understand that? Before yesterdayr 

Ifow many of you have discusser1 the case just hold 

your hands high please. Mr. Croom, in discussing 

t h e  case dFd you express any opinion regarding the 

mil t  or innocence of t h e  persons charged here? 



- .  

SOL. STROUD : Objection. 

THE COURT :' overruled. 
. , 

SOL. STROUD: your Eoignor , I thought the Court 
had gone into that ,  

- * 
Q D i d  someone express such. an opinion to you? . . 
A 70,  sir. - 
Q Is there anything t h a t  you heard i n  connection w i t h  

these cases that you presently feel might influence 

your verdict i n  t h i s  case? 

A \?ell I heard right smart about it when it was going 

on. 

O Yes, sir. I 'am asking you now if anything you heard 

about t h e  case might influence your verdict i n  the 

case they way you feel now, 

A No. 

Q Is there anything that you heard or read about it 

t h a t  you thin!: t h a t  you would require s o m e  ejuence 

- from the defendants to overcome? 

I.IR. JOREJSON : 01) j e c t i o n .  
i 

TIIE COURT : sustained.  (~k3>fh~~.  r r* ~ J C  4 - 
no I understand, Croom, t h a t  you are a mail 

carrier? . 
R That i s  r i g h t .  

f * - :  / 
~ h ~ t  is k ' p X & ~ u w ~ - ~ ~ ~ ~ ~ A ~ - ~ 4 n d a ~ - ~ u n k f l  

I ' iv A- Roclty Point .  



p o b e l o n g  to any clubs or organizations in the 

. . comuni ty? 

&--'-=. 
I .  4 ?t -be 

11 thodist  Churchd -=kt / .-?. L4d;tl 
-- kk- any memher of g f - f a m i l y  ever been A 

the victim of any kind of assault or damage to 

-.A 
' . 

Q In whatever you hear or read ahout these cases d i d  

you ever at anytime feel t h a t  you m i g h t  favor the 

Sta te  in the t r i a l  of these cases over the defen&nts?  

A, . . 
NO, sir.  

Q, Do you feel that it is your duty to convict these 

defendants? 

A. yo, s ir .  

SOL. STROUD: Object. 

Q Do you understand then t h a t  it is as much your duty 

to find the defendants not gui l ty  if the  State 

f a i l s  to prove its case beyond a reasonable doubt 

as it is to find then guilty if the State proves 

its case beyond a reasonable doubt? 

MR. JOH13SO:I: 0I)jcct. 

TIlE COURT: Overruled. 

0. Sir? 



A I didn't q u i t e  understand the question. 

@ Do you understand, sir, that as a juror in the 

case if you were chosen to  s i t  in t h i s  case t h a t  it 

would be as much your duty to find the defendants 

not guilty if the state  failed t o  prove i t s  case 

beyond a reasonable doubt  as  it would be to f ind  

them fuilty if the State proved beyond a reasonable 

*- doubt that they were? 

* A  

&-o -pa- understand that? 

. . - 
D I am going to address these questions to all of the 

members of the panel at this time. ~t so happenr 

in this case t h a t  10 people are on t r i a l  together. 

A l l  10 of the defendants are on t r i a l  together. 

Do you understand tha t?  ?low w i l l  you a, jurors 

in the case he able to look at each one of these 

defendants inclividually and the evidence as to each 
. - 

. "  , . -...;. .. ,-  -. 
one of these defendants i n d i v t ~ l u a l l ~  and base your .. . . . 

verdict on the  evidence as  it relates t o  the par- 

ticular defendants and not  simply necessarily go' 
. . 

the sane way as to a l l  of the defendants? I n  other 

words, would you be a l ~ l e  to make distinctions in 

the evidence? Wonld all of you bc ahle to do that? 

Is there anyone who fce ls  t ! ~ a t  Because there i:; a 

large num1)er .of persons c!larqed, 1 0 ,  t h a t  that f a c t  



. " .  . 
in and of itself is evidence .... . of some guilt? In 

. .  . 
other words, .do you Peel. that  someone of t h e m  must 

have done something wrong since a11 of them are 

charged? Is there anyone who feels t h a t  way about 

it? Do you understand my question, Mr. Dixon? 
- .  . 

A. Yes, sir, 
MI &'% 

e4 00 -hear what saying? 

r( Well I understand that all 10 of then if they are 

found guilty and a l l  wouldn't. S o m e  would be 

inc l ined  to be watching the others. 1s t 3 a t  the 

way you say? I mean, they all haven't done the same 

n thin; if they are f%~nd gu i l ty .  
=v &&Do - feel  t h a t  you would have to t rea t  all 10 

of t hem the s m e  way as to guilt or innocencep 

Well I glless so' 
) \  

.-a 2 
OL* 

k r i  .? f rr #*EL d CH guilty or not guilty. If one of 

them is not g u i l t y  they are not guilty. If one of 

them is guilty they are all guilty. Is t h a t  the  
. . 

way it is? 
. - 

@ It is not  supposed to . be . the  ray it, b u t  I an asking 

you if t h a t  is the vray you feel alloil it? 

TME COUitT: Mr. FErgushn; there is no evidence 



been presented in t h i s  case. Do you expect 

him to answer a question as to how he feels 

about each person at this stage of the t r i a l ?  

Is your question to treat each individual 

different?  What is your question? 

MR. FERGUSON: Ny question is whether ox not 

he feels tha t  whatever the evidence is as to 

one would havelto be treated as evidence 

against a l l  of them? 

TIEL COURT: They are all charged w i t h  the same 

theing . 
MR. FERGUSON: Ffe wi 11 he callecl upon to make 

distinctions. 

, . OURT: 1 don't understand your question, 
r 

, . 0 do v u n d e r s t a n d  that each one of these 

defendants has pleaded not gui l ty3 

-2r. 

Q And further that they are all presu?ed now to be 

innoccnt? Do you undcrstan~ that? 

A Understand r h a t  now? 

Q That they ere a l l  presumed to be innocent  right 

m w . 

A Tha t  is r i g h t  right now. 

SOL. STROUD : 03jection. 

TIIE C0U;iT: Overxuleil. 

9 Now during the course of this t r i a l  the State i s  



going to present evidence. Do you understand t?lat? 
' .  

k 

~ T a a ~ W n ~  would be able to judge each 

person here individ-ually, each one of these de- 

fendants individually in the light of the evidence 

presented by.the State, 

- y e ' -  

You have some doubt about whether you could or not? 

Pi Yes, sir; I understand you will. My question though 

I s  whether you 2" a ju ro r  feel now t ha t  you would be 

able to judge each person on t r i a l  here individually. 

A Yes, sir. 

O Is there anyone presently seated on the jury who 

feels that he or she would have some difficulty 

judging each defendant individually i n  che trial 

of this case? Do you th ink  you n i g h t  or you th ink  

you m i g h t  not? Vould you raise your hand? Do a l l  

o f  you understand my qnestion in that regard? Is 

there anyone who doesn't understand my question? . 
A (Juror $ 5 )  1'11 be f a i r  with you. 1 don't know 

whether I would or hot because t h i s  is my first 

trip up here. 

Q Do you have any feelings now, Hrs. wagstaff, which 

causes you to feel  onc way or the other about any 
. a 

. . .  . 



, . of the defendants? 

A No, I do not. 

Q If the State failed to prove to you beyond a reason- 

able doubt that  any of the defendants was guilty 

- .  

. . would you have any hesitancy whatsoever in finding 
. .- 

t h e m  no t  guilty? 
)r 

, .- 

A I don't know. 

Q Well you understand that, as the Court has already 

explained to you, the defendants dont- have to prove 
, . i .  

. . 'anything? Do yau understand that? 

. . .  
A Yes. 

C & The atate  has to prove its case beyond a reasonable 
. . 

%&.:.." 8, doubt. Do yetrunderstand that3 

If the State doesn't do that t hen  a defendant is 
A- 

e n t i t l e d  t o  b~ found not guilty. DO TOT understand 

Q. Now my question to you simply is if the S t a t e  f a i l s  

to prove beyond a reasonaSle doubt that each de- 

fendant is in fact guilty would you be able to 

find each defendant n o t  guilty? 

A 31y answer is still I don't know. 

SOT,. STROTID: -Your !!onor, nay I - we approach 

the bench? 

(Conference at the bench.) 



THE COUBF: Members of the jury, we are going 

to take a short recess and let me caution you 

again not to discuss this case with anyone 

nor ailow anyone t o  discuss it with you. Do 

not discuss it among yourselves. You members 

of hhe jury in the b o x ,  would you please retire 

to your room? * Di you want any coco colas or 

s o f t  drinks, coffee, whatever you want leave 

a messagk with the sheriff and he will get 

thht  .for you. . ". 
2 

Menbers..oi the jury,  those pr~spective jurors 

in the C O W t o o o m ,  w e  are going to take about 

10 minute recess. Let me caution you again. 

You arc all prospective jurors and I a m  asking 

you n o t t o  talk about t h i s  case wit11 anyone 

nor allox? anyone to talk about it to you or 

in your presence. If anyone should try to do 

t h a t  you Cell them you are maybe on this jury. 

you cannot talk to them about it. If t71ey 

should i n s i s t  on doing so take their names 

.. . and l e t  me have their names when you get back 

here. 

(The Court recessed from 3 : 5 3  until 4:07 P M.) 
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EXAMIMATIOIJ BY XR. FERGUSON Continues : 

f& Mrs. l~lagstaff,  I want to see if we can understand 

and clear up what we were talking about. As I 

understand you, you indicated that you didn't know 

whether or not you could find the defendants not 

guilty if the State failed to prove its case beyond 

a reasonable doubt. Now do you know of some reason. 

why you would be hesitant to find the defendants 

not guilty? 

if a+y &re proven guilty 1 guess I could f ind  then 

guilty, but I don't know yet. 

e I am asking you if they are not proven goi l ty  if 

the State doesn't prove its case beyond a reasonable 

doubt would you be able to find them not guilty? 

& vk.)ell if they are proven not  guilty I could find then 

A not guilty.. ' 

**'Do gou f ee i  t h a t  they have to prove themselv~s  not  

' guilty? 
C+ 

h vcs ,  L e y  have got to he proven n o t  guilty hofore 

I'd say they are not guil ty .  How do you expect me 

to feel? 

THE COURT: #r. Ferguson, I am goin9 to in- 

struct them as  to  the law. F7e have gone into 

a l l  this. 

MR. FERGUSON: May I approach the bench, your 

Honor? 



THE COURT: AS I have told the State  and I 

have t o l d  you and all of you, I expect to charge 

them as to the law in this case and I don't 

hhink it is proper for either the State or the 

defendant to go into the law in this case 
L 

or incompetent questions. You can ask her - k . . 

i f  she will follow the instructions of the 

Court. If she is not willing to follow the 

instructions of the Court then I will - 
MR. FERGUSOI?: It is not my purpose to quibble 

.. 

i 

or quarrel wit11 the C o u r t ,  
- 

- - .  . . 
THE COURT: L e t  me ask t h i s  juror. - .  

-5 . ; 
EXAMINATION B Y  THE COURT : 

* ,  , - 
Ma'am, are you willing at this time and throughout 

. .  . 
+h4= +ri n l  to follow the instructions',o$ the 

A Yes 

Court? 

&hWIII.lATION BY MR. FERGUSON Continues : 

0 Mrs. WAgstaff, not withstanding what  you have j u s t  
. .. 

. , . . 

. . . . said and notwithstanding the fact  t h a t  you would 

try to follow the law, do you still feel that it 

would be necessary 'for the defendants to prove 

thnt.they are not guilty? 

SOL. STROUD: Objection. P 



. . . . I . . 
I s , . 

. .  . . , . , Do you have some fee l ing now, Mrs. V!agataff, t h a t  \ 
4 ' 
-. they are guilty of what they are charged w i t h ?  - 

- .  . . THE COURT: L e t  me say t h i s  again, Xrs. Wag- 
- .  .. . - 

: . .. staff and to all the jurors. The b ? ~ r Q ~ n  of 

proof is upon the State of Morhh CArolina - . . .  . . 
.* - 

* *.I . .d . 
- .- :. ::.: . , Well let me start over again. In the charges - - C. 

.: -- .' - * 
embraced in the b i l l s  of indictment the de- . . 

fendants and each oi t h e m  have ccme i n t o  court 

and through their counsel have entered a plea 

of not guilty. T!le plea of not guilty _ 

thus interposed raises in their behalf a 

presumption of innocence. That is, the  defend- 

ants in this as in a l l  c r i m i n a l  cases enters  

upon the t r i a l  presumed to be innocent and t h i s  

presumption remains with the defendants and 

surrounds' t h e m  throughout the trial and entitles 

then1 to an acqui t ta l  at your ha.nds unless and 

until the State by competent evidence satisfies 

you and each of you of h i s  guilt beyond a 

reasonable doubt. I have heretofor explained 

to you wbat reasonable doubt is. Now members 

of the jury, the burden of proof is upon the 

State of North Carolina f r o m  heginning to the 

close of the case. The burden of proof in 

the sense of ultimately proving or establishing 

t h e  issue of the dase is on tho State. Such 



. burden never shifts. The defendants who have 
\ 

not the burden of proof are not boun:l to disprove 

the sta tes  case. For the State must f a i l  if 

upon the whole evidence it fails to sa t i s fy  
, I -  

the jury beyond a reasonable doubt t h a t  the . . 
. defendant i s  guilty of every element of the 

1 

I .  

offense charged against  h i m  in t5e b i l l  of 
" 7  ? 

7 - 

- indictment. Is there any misunderstanding . . 

at a l l  about the l a w  i n  t h i s  case as far as 

that is concerned? Proceed, Mr. Ferguson. . 

EXAMINATIO;.J BY MR. FERGUSO?I Continues : . .. 

0 D o  you s t i l l  feel, M r s .  Wagstaff, t h a t  the defend- 

ants would have to prove t%at  they are not guilty? 

SOL. STROUD: ob jec t ion .  
.. ; , /;c c-- TEE COURT: Sustained.( 

t 
IIR. FERGUSON: Your Honor, I'd like to  have her 

answer entered i n t o  t h e  record. 

THE COGRT: Objection sustained. Motion 

. Q If there are other  members of the jury who after 

hearing what the Court has said ieel tha t  tho de- 

fendants would have to prove to you that they are  

not  guilty those of you who feel that way af ter  hear- 

ing what the C o u ~ t  has  said about the law, would 

you . i n d i c a t e  t h a t  by raising your hand? 

SOL. STROUD: Ohjcction. 

TIIE COURT : Sustained. 



MR. FERGUSOB: We'd like to have the responses 

recorded in the record.. . . 

THE COURT : Notion denied. . .  - 
. . 

-:. - a  . . . 
. . .  A : Bunion Johnson. . . . , I . . .  . . . . .  

. . 

p You indicated that you work on a farm. U e  you a 
. . 

tenant farmer? 

.A NO, sir; 1 just works. 

.' f a m  belongs to -f? 

G-- - ,  . . .  
.- . /r/ John Farrior. 

. .  . 

( 8 .  -. 
, - 

ave been oeer there going on 13 years. 

0--.  ' . , . . 
p-whave never served on a firy before. Z A ~ L  . . - ,  . . .  ~. 

- . , ,- ,. . . 
. . .  . . . . .  

t ' .  

. . . , 

... 
... . ..* . . . .  . . . .  -. - , ,  .. . 

. ~. , .- , . ., 
. . .  

. . -..; . ',. " . . .  , . : .- . ,. . , ' 

. . . .  . . . .  . . 
. ., . :, . _ 

" . I  ..: . . . . 
, . .* . < .  

. . .  - .  , . 
? . .  . . .  

' ,  * . . . .  . . . .  . - . .  
. . . . . . 

. . ,  . - 
Do grmunderstand what these n ine  young men and one 

. . 
.... - .  

, . .  .. ' I .  ; . 
. . 

. . . . .  . . '  

-: ,. 
,. . - . ' yemi lady are charged with?, ' . .  . , 

. * 
- .  , 

. ,  , 

. . 
, .. 

. . . . .  . . 

. , - ,  

to any clubs or organizations - in the 

nJ Willard n a p t i s t  church. . 
J 

Q ,  Is Mr. . . Farrior or anyone that you work with said 



anything about these cases? 

IIe ain' t. never mentioned it to me. 

Do you feel that you would be able to make up your 

. - - own mind ahout these cases? 

A. ,, I believe I would. 
. . 

- 1 ,  _ SOL. STROUD: Your Honor, may we approach the 

bench? - .  
.. . ' (Conference at the bench.) 

Q I und~rstand then, I l r .  Johnson, that you do not 

live on the farm where you work? . . 
. . 
NO, I sure don't. .A 

- . 1 slry G 
h ::* I don't live on the farm, ' J ff - J--- , 
0. - r %e f a m  bc&ed-Ahat p u  work o n W  //-t"-dLd 

bS--=\- // 
2 

About 3 miles and a half from Willard. 

1 don't live t h a t  f a r .  The fellow I work w i t h  live 
. -  . 

that far, I believe, about a m i l e  and a half dobm 

& e 
e - y o k t  have children? 

n 
r * 

. -  : &da\retuo.  They is married 
" .  . / - 

Both married and living in their own homes? 

n.4- 
j i o ~ y - o l r r d  discussed the  case with anyone7 



4 ?;lo. I ILa=-+t. +- /<,r l 4 tflw 
*Did you know what cases y w  coming to court 

dC 
on when you-got the notice to come serve on the 

- t -- 
Q Now, Mr. Cobb, you indicated earlier that you are + - .  

. ? 

self employed. What kind of business are you em- - 

ployed in? 

v- j u s t  started. 

Q Now I believe you indictited earlier this morning 

in response to questions by the Court t h a t  you had 

at .one time formed an opinion ahout the  caees. 

D o  you recall that? 

k Yes. . . 

. . 

&&ad yea at one t i m i .  formed an opinion about the 

4 Q - - u - - r 4 c W h e n  khat w a s  d 
B s,z',tiz, 

/y When I was working in it was brought up 

right smart occasions. /'I 
-\- 

t h i n g  occurred s i n c e  the time you formed 

m- ~ P : t c /  an opin ion  io cause you to change $0 'opinion7 9 



/?A- flr.+5 > Have m, changed CI opinion? 

Q So you do presently have an opinion about these 

defendants? 

A As mucn as I have heard about them. 

Q - And you feel that that opinion might influence you . - .  

as a juror in this case? 

A No, I 'd  have to hear t h e  evidence. 

Q Having the opinion t h a t  you have now do you feel 
' 

it would require some evidence on the part  of the 
. . 

defendants to overcome the present opinion t h a t  

you have? 

SOL, STROUD: Objection,, ; - / * r 3  ! :.;?.: (. f;*,.. . , .'" 4 --- THE COURT: Sustained. i c 
. .. . .  . . . . . . . 

, . 
MR. FERGUSON: I'd l i k e  to have h i s  answer 

. - 
recorded i n  the record. . , rn \ 

The  opinion t h a t  you have, Wr. Carter, would you 

consider it to be adverse to the defendants in 

. . this case? 

A, You will have to explain that. 

'31E COURT: I understood the  juror  t o  say he'd 

have to heat some evidence. Did you understancl 

.him to say .that? 

0 Do you want nc to explain-what I mean when I say 

& 'tadverse to the defendant? " 

h Yes. 



Against the defendants. 

against the defendants. 

Consider it to be an opinion 

Understand I am just asking 
. . . - for honest answers, anyway you feel about it is i 

; what we want to know. 
- 

C - - .. 
- k.. . Y e s , ' . I  do. . . . . . . _ .  ~. : . 

P. And do you feel then that it would take some evi- 

dence , , on behaif of the defendants for you to overcome 
* 

. this opinion that you have? 

SOL. STROUD: Objection. 4 

.l :,. 
THE COUnT; Sustained. ' w 4  * ---- 

MR. FERGUSOX: tJeUd like to have his answer 
. 

recorded in the record. . . 
','. -1 4 f 

v/A-f*F/)Ja*;94 i 4  5 #  
THE CODRT : f4otion denied.  . "' I 

Fee l ing  as you do about the cases, Mr. Carter, if 

you w e r e  on trial would you want someone in the 

frame of mind that you are now in to sit on tbe jury 

in your case? 

-SOL. STROWD: Objection, 

THE COURT: 05jection sustained. I have t o l d  
, -  - 

you rjentlenen that I am n o t  v i n g  to allow ' 
# : h ; . -. .* . 

. . any hypct;hetical questions. (b,-+i? ' I u -  .. . >.:' --,-i 
.. . . . --------+,_ * ,_ ,_ -  _ .--- - - *  / 

(--- ----. --1- - -- -. .___. f /?: .-- --. -- ...--, 
_I . . -- *. -. -7 

1.W. FERGUSOIT: Your Honor, I am only  t r y i n g  to 
.... .i 

a t  - find out what the juror's sta te  of mind is. 
, .. ... . i .. . n 1 . I THE COURT: Objection sustained. 
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opinion that you have about 

the case, 

Q Are you able now to put the opinion hhat you have 
. A  -. 

out of your mind? 

- e t ; t a m e  t=v- . . 
,'l?:-b 

, It would 'take evidence fo r  you to put it out of 

/hz4+- 
. rgpr min- . , 5 

7 0  
- .  

' p. Without hearing some evidence in the case would it - 
be difficult for you to find the  defendants not 

gui l ty  ? 

SOL. STROUD: OSjection. 

THE COURT: Overruled. 

A Say that again. 

p Without hearing some evidence in the case ::auld it 

be difficult for you to find the defendants not 

guilty? 

A Yes. 

MR. FERGUSQTJ: Challenge fox cause. 

(& - 
Pl 1.k. Juror, you have ' heard m e  expla in  some law in 



case, have you not? 

A. 

Q. have talked about this case with some person 

or some persons3 
-_1 -s 4- 

Q-"hel-ie- said yan worked over in \Jilmington) 

J A W  

Q What I want to ask you is whatever opinion you have 

formed can you disabuse t-rhat you have heard or , 

w h a t  you have read from your mind and give to each 
I .  

of these defendants a fair and impartial t r i a l  

based solely on the evidence as it comes from the 

witness stand r i g h t  here? 

A Yes ,  sir. 

Q A r e  you t e l l i n g  me t h a t  you can disabuse pour mind 

t h a t  you can wipe t h a t  out o f  your mind w h a t  you 

have heard and give to the defendants  and each of 

t h e m  a fair and impartial t r i a l  based so le ly  on the 

evidence? 

R Yes, sir. 

THE COURT: The Court f i n d s  t h h t  this is a fair 

and competent juror and overrule the motion. 

/ .f'. , c- l  

EXht4113ATIOtJ BY MR. FERGUSON: 

0 Do you feel ,  Nr. ~aiter, t h a t  it vrould take evidence 

from the defendants for you to disabuse your mind - ? 



SOL. STBOUD: Objection. f 

THE COURT: Sustained. ( ~ 4 : ~  i Lvy. + nt. , 
MR. FERGUSOK: I'd 'like to have his answer 

recorded. \ 
% $  

THE COURT: Motion denied. j ?:-.? , -) 
C ,. . , a .  

I .  

- ,  + ' 0 If you heard no evidence regarding the defendants' . - .  

guilt would you he able to find them not p i l t y ?  

A. Yes - 
4 ;&! ,;.p- A?.Xl  & -'--DO pou feel that it would he enbarrassing to ye?? 

ji J / /  i$iK f r i ends  and associates and people that 

work w i t h  or cone into contact w i t h  on a d a i l y  

basis to render a verdict of not g u i l t y  should 

gtate f a i l r  to prove its case? 

- M r .  * 

~t the time you formed an opin ion ,  

you express 

with anyone? 

that opinion to anyone, t a l k  about 

the 

Yes, at the tien I was working it was brought up . 
occasionally. 

Q. And did other people express opinions similarly 
. 

toyour?  , 

A. Yca. 

SOT,. STROUD : Oh j ec t . 



Q YOU are saying that you don't feel t ha t  would effect 

you a bit in the trial of th i e  case honestly and 

truly? 

A Not if t he  r ight  evidence was brought up. 

0 H o t  if the right evidence was presented. Do you . - C  

feel that right evidence woudl have to come f r o m  the 
- .  

defendant? 

SOL, . STROUD : Object . / .-..- - I 
THE COURT ; Sustained . ( ~ P ~ ~ - f l . ~ ' / j ,  

0 .  When you say "the r i g h t  evidence", M r .  Carter, 
. . 

what do you mean 
7 - 

I mean proven to ne from the witness stand. A 

Q. Well I an asking you if you feel that the defendants 

have to prove they are not  guilty in order for you 

to change the adverse opinion t h a t  you have. 

> SOL. S T R ~ U D :  objection- 

THE COURT: Sustained. 

0 %at clubs or organizations in the community Oo you 

now belong to or have you belonged to? 

. & Just the church. Advent Christian. 

EWIINATfON BY THE COURT: 

" 6  Hr. Juror, let me inquire  one morn time. Do I 

understand you to t e l l  me t h a t  yon could disabtlse 

your mind of any.opinion that you have heretofore 
. , 

had about the guilt or innocence of these clefendants, 



that is, tripe such opinion out of your mind alto- 

gether and give to these defendants an each of them 

a fair and impartial  trial upon the evidence produced 

here from the witness stand? Do I understand you 

to say that? 

' -k To.the best of my ability. 

. ' .  0. M r .  Carter, do you understand t ha t  thc-. mere fact 

that a person is charged w i t h  a crime is not evidence 

of any guilt? 
, . 

88X. BTROUD: Objection. . . 
. THE COURT: I have already instructed the jury, 

gentlemen, the fact t h a t  a person has been 

ind ic ted  i s  no evidence of g u i l t y .  I have 

' t o l d  the 5ury j u s t  as plain as I could. Let's 

move along. Let's move along. 

Q- Going back to' you, I*. Croom, you indicated earlier 

that you had formed an opinion about ths case, did 

you not? 

A Yes, sir.  , 

- .Q-,. 
4- Do yo& recall t h a t  t h i s  mornign3 

3 

.U < ,) ,,?,I "- .. 
h - P P ! d - y o u  form Lyour.:bpinion about it? , . 

v/*---- -.., .*.--,-.. 1' 
(' -. R.----. 0) right af te r  it 1lappene~l.- 

O.k,+& ,- 

Q. Has anything occurrer'i s ince  the time you formed 



that opinion to cause you to change your opinion? 

Do you presently still have Mat opinion about it? . . .  . .:. 1, 

..' . - -  A No. 

,. - , @ When did you cease having an opinion about it? 
, . 

When did you stop having an opinion about it? 
L - .. 

_ ._*. . . -. A I ' d  say when it was going on. ? .  . - 
& That is when formed an opinion? 

. . -- n 
q- 

.lou-yettaie saying that now yeu don't have an 

opinion abou it. S w w  

What happened to cause you not to have an opinion 

about it anynore? 

A Well j u s t  didn't talk about it anynore. People 

j st didn't talk. 3 'L< 
&---Yw haven't heard anybody talk ahout it late ly? 

Once you found that the defendants who are being 

t r i ed  here was the case that you were called upon 

to cone to court for ,  did tha t  revive t h e  opinion 

which you once held bring it up again to your mind? 

The s h o n s  g o t  to cone to court dic?n't mention 
. - 

nobody ' s names. 

8 Yes, sir. The opinion t h a t  yoo had, #r. Croom,  

0- would you consider  it to he adverse to the defendant 
, . . . 

. . .  . . in this case? , 

'. . A Y e s .  



An opinion against  the defendants in this case? 

A No, I wasn't thinking about it. 

S*? 

a ) l o u ~ & - a L L h a - ~ *  No. I-! t wu A - 
p Do you feel now you can be absolutely fair? 

A . I can go by the evidence. 

Q ff after hearing the evidence in this case you f e l t  

that some or one or all of the defendmts might 

be guilty but you were not satisfied in your mind 

t h a t  they were guilty beyond a reasonable doubt 

would you a t  t h a t  instance be able to find them 

not g u i l t y ?  

k yes, sir. 1 

SOL. STROUD: Objection. 

THE COURT: Objection 

structed the jury, gentlemen, ns to the proof 

require8 by the State of North Carolina before 

a defendant can be found gu i l ty  of any offense. 

Let's move along, gentlemen, Let's move along. 
f / (1 

~r---Na~,-~rr~roo~ LL the time you formef ~ ~ t l r  opinion -v- 
fl.?/" i / 

did yov have particular names of some of the de- 

fendants  in mind? 

P Br. A t k i n s ,  T believe you - stated you are a retired 

Civil Service worker and you w e r e  a carpenter at 

Camp Lajeunc? 

A That is r ight .  



n have been in a state of retirement? '= - 
to any clubs or organizations in the 

a, 

(E..--.- ms-yor ~ i f o ~ w o r k  outside the hone3 

& - S h e - i % S t ~ ~  

6r IRat  k i ~ . d s f  -wozLdo8&-s&-i:a? 

She works ._ at' - - Camp Lejeune, C i v i l  Service t i o ~ k .  

Do kw fe;l closer to the  State in the t r i a l  of this 

case than  to the defendants? c, you-uncle- 

^fxaAAe+~e.?lcloaPLtrTal of this 

,J /I,,<?.- + ' Do ynu tend now to favor the State in the trial of 

this case over the defendant3 

. 
anytime form an opinion about this case? 

A ; 1 : r d ~ m  

Q f want to see if 1 unrlcrstood w ? ~ a t  you saitl earlier 

because you may not have understood me. When you 

said you felt closer to the State in the t r i a l  of 



. . 
this case d i d  you mean that you would be more -. 

. - 
. , 

i n c l i n d  t o  go w i t h  the Sta te  than with the defend- 
* .  

ants in t h i s  case? 

No, sir; I brould not be inc l ined to go w i t h  either A 
, - .. 

one. I would be total ly lead by the evidence as 

given to me from that chair from t:le State-or the 

defendant, 

- . .  .. . - Q I am going to address this one questi~n to a l l  the  I 
f 
! 

members of the jury. H a v e  any of you or any member 

of your family ever been tha victim of a damage 

to property? Has anyone ever damaged your property? 

0 ..- * 

Have any of you or any member of your family ever 

been the victim of any assault or attempted assaul t  

that you are aware of? Z r s .  Vagstaff, do you belong 

to any cluhs or organization in the comunitg? 

A Just the church. 

~ ~ ~ , 4 : ? n l ~ . . ? & !  
Shiloh Baptist, 

0 Mrs. Hall, :#hat clubs or organizations are you 

associated w i t h ?  

A N o t  any. - 
J a l p  i*/ &52,[c4Lec f i  
L- Sales cl.crlc in a stoxekqu 



p. Aas anybody at the store there discussed t h i s  case . . 
w i t h  you? 

A, Well it's been talked about, not real ly  discussed. 

C1 ne-7 
. . 

.. - 
8 .  . . - 
' - .  

iscass~~. . . - T I  

&I$/ ' 4 

yolr to fonn an opin- .. ' *: . . . . . . p .  

- . . . . . .  . . E . . a .  
.r. r. , .. 

don:. about these defendants in the t r ia l  of this - *&. . . . .  
, . . . .  . . . : . . .  . . .  . ; 

, . :.cases- . . r - . . . . .  ..t , . . 
. ,  . 

. . . 5. I 

. . 
, . . "  . . . . . - 

. . . . . .  . - .... * .  
, . ,  . -, 

-in- c - . . , . ..*. 
.. . . . . - '. , - ,  - , 

. -. . ,.  . . .  . - -2. . . . . . a .  . . .. '.' . . . . . .  _* . . . . . . . -. . ,  . , . ' .  . * .  . . . '.* I. - - .  
. . . -r . 4 

. . , .  . 
. . g , Mr. Dixon, what clubs or organizations do you. belong . 

- .  . . ... :: . .. , 

. , . . . . . .  . . . . . .  ' r u *  
d . .  . . . . :  . . .  , .,- . . .- - _I . . . . . . .  . . . .  . " 

: - to, sir? . . . . . ' .  , , :  . . ; .  . . .  .., ..A, . . - . , . . . . .  ., , . . . . .  . . . . *, . . .. - . . ........ . ,  . -  - . . . 
. ' I  . . . . . . . .  . . .. , . . _ .  . . , .  

. . .  ' . A None. . . .  Q . .  
. . 

. . . . 
. . .  . - *. ." ' . - . . . . . . . p YQU indicated  earlier in response to the Court's - 

. . .  . . 

. . 

. questions that  you had formed' an opinion about these . . 
. cases 

A Well I said there ought to be something did about 
. . .  

it, ever who.  did a l l  t h a t  damage, and I still, in 

, . . . my opinion, it should be, but I don't know who 

done it. 

. . . . - , - e u + n a - m + ~ e - -  

g Do you tend to feel that any of these defendants 

. . did it? Do you feel like any of these defendants 

1 did it? L- 
A If they did it. I didn't see  them.  mean I don't 

know 'wha did it. 



Q If the State doesn't prove 

. . 

to you that they did  it 

' . you wouldn't have any hesitance about finding then 

not guilty, would YOU? 

A If they are proven not guil ty  I ' d  go w i t h  them. 
. ._ . , . 

. 'If they' are proved guilty, if t h e  witnesses said 

they were guilty, I ' d  go Gy that.  If they are 

proved not g u i l t y  I'd go by that .  . .  . 

. . . . 

. . -  ct-~ng from them-  , r . . .' ; 
. - 

. . 1 .  - -?- 2 . < -': .. . . .- ' 

0 If you had heard the States evidence, the witnesses 
- 

G ... >- 

, ;- - . z 

presented by the State in the trial of this case, 

and nothing from the defendants, and you were not 

convinced by what evidence the State presented 

that these defendants were, in..-f act, . &ity beyoid 

a 'reasonable doubt, would you be able to find them 

not guilty in t h a t  instance? .. 

A. If they were proven not gui l ty ,  I would. 

Q Well you understand, don't you, t h a t  nobody is 

required to prove them not guilty? Do yo; under- 
' 

stand that? 

A Ever way the witness says that is what I'd go by. 

(I Let me just ask you t h i s ,  Mr. Dixon. I j u s t  want 

to be sure I understand ygur position on.the matter. 

Have you at anttime ever had the opinion t h a t  anyone 



. . , , .. Lr . .: - . , ' .  

of these persons charged is. guilty? . .:.. 4 . . . -  j.. 
! .*..: 

. ,  . . . .' , ': . - . . 

L ' I , ,donvt  know who was guilty. All 1 know is what I . . ..- - . . ' _ -.,. , . . 
. . . . * 
- , '  

* -  . B'-.. . .  
< ..* , . .  --. . * , 

. ' read in the paper. But who d i d  it I don't know. .' C " + ... 

. . . . 
I _ '--; , ' W  .. 

. - . . . . .  .. - ..", $ b .' . .  , , 

. . ?.' . . p c  lfien you learned that these 10 persons were charged 
;. . . . . . . . . . .  . . L ,  . - . _  . .  - r 4  :* -:.- . . . .  

. . ~  . ........ - . . .  .' *).- 
- ..,..A ,,,' , .... ... . . ,  . . ,  

* . -  c . , , . . . ; . , you did not conclude from that that  they were gui l ty .  . 
. . 

,"'.-A . . . . , . - . . .  . ,  , - _  . . . .  . .  
, did YOU? .. :.. . . .  . : , _ . I  , . , , .  _ .  

. . '. , . . 
- .  . 

: ' -4; .;.- ,. - .  , - .  ; 
' .  . .. . . f . .  

- . . .  . . . . .  . . ,  . .~ ..I a .' ' ' -. . . i  . -  , . 
-1. ..,- < ,*  . . 

. . . . ... . , . . I  
. ; .  SOL. STROUD: Objection. . . - -  : , .. 

. . 
. . ..: . . . . . . . . . .  : .  

' . . . . . . . . . . . .  . . , . ' . :  .I , . . . . . .  I . .  . . .  
.' THE COTJRT: Overruled. . - 

, -, . . . . . " . ' , ..: 
. ,. . . 

. . . . ......-.. . . -  . . -. 
. . 3  . . 

' -.. , . . .  . . . . . , :. ..' . . .  ..... 
'. :> :, . ~. . . 

. . .  . - . . . . . . . .  . . . . _ _  . ._ .. _ .. . A -.I£ they g o t  the guilty ones they were lucky. Some- 
. , 

body did it. I don't  know who did it. . . 

* .  
* Q Well, I4r. Dixon, if af ter  you heard the evidence 

in t h i s  case you were not sat isf ied beyond a reason- . . 
.L . . able doubt, no matter what your other fee l ings  

. . 
, - might be, if you weren't satisfied beyond a reason- 

., . 
able doubt, and even though you =anted to see the 

guilty ones caught and punished, would you be able 

to find these defendants no+ guilty? . - , ,  . . . . . .  . . 
. - 

: , 

. . -  . A .  If they are proven n o t  guilty. But if they weren't 
. . 

I would; yes, sir. . . .  

Q . I  am asking you i f  they weren't proven guilty, if - , *  .- 
• ,- the State didn't prove they were guilty beyond a . ' .,.C 

, I . - . -  
. . .reasonable doubt, would you be able to say not 

& ,  

guilty? 
.* 

. : : .  . . .  A If they were proven not  guilty by the witnesses 
, . a - ,  

. . 
. . . .  and a l l  I would; yes, s ir .  
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_ - .  - > 

I .  " .  
. . ,  

In other words, some witness.would have t o  prove 
. * 

that they weren't guilty? I .  

. - -. . .. 
. . 

They'd have to prove it: yes, sir.  . , .  
. . 

MR. FERGUSOFI: Challenge for cause. " - 
. , . . . . .  ' I  

. . - .- . . 
, - , .  . a _ . . . . .-. 

, . . . ,  . . .  
. . '  . - . . , .  

. . .  
. . . .  . . .  . , . ;.. , -I - 

. E ~ I I N A T I O N  BY THE COURT; . ' . . ..' , , . . . . . .  . . , - , -'= 

. . .  . . . . . , 

- ,  - , .  
. . . . . . . . . .  .AI  - _. 

I . . -  . : .  . . *.: . , .' 
p ' 

He. Juror, I know you say you :,are hard of hearing, , " ~ 

-. . . . . . . . . . .  
_ - . . . . . .  . . .  - .  . , 

. : %  

-. . . ,  , , . . 
. . - - , , : .  . , . . :'- ." ' .. , - . . . . . - -'and I am wondering if you heard anything t h a t  I - . .- 

* '  , . , -  ,. . , - . . . .  . . .  
. .  , . - ,  

. . . .  . . .  
. . .! -: : . ' . .  - . _ .  . . .  . . .  . ,. . . . .  . . . . .  . . , ( .  . .  . : 

. . 

. . .  . . .  . . .  . . .  ..., .: . . . . . - 
L .told you. . . . .  . . .  

. .? .- . , . . . . .  . . , .. . . 
. . . .  . . .  

. . . . 
- .  . : . . . . . .  - .  

- , . ,  . - -, : , . 
, _ <. ,-. , . . 

. . .  
., - . .  . . , i -  .. ...... .. ,.a;. .- ' .- . ,- ,. -- . . 

- - A . :  yes, sir; 1'. have heard what you told me.' -.. . . . . . . .  . . . .  . . . : ,: . + ., ,, 
. - . . : . . ..: . ,.. . , 

8 .  

. . . ., . . .. * 
,. * .  

. , 

. . 
. . . . .  . . , .  , 

; . . . . . . . . .  . . . . . . . .  
i. - .  . .-.: Q - , told you that  the. burden is.upon h*e state of ' .  

* .  
8 .  - 

. , 
.i . . , * .  . . . -, .. - I . . . . . .  . . . .  . _ .  . . ,- .. . , ,  - -  - - .. 

. ~ o r t h  Carolina to prove a defendant's guilt beyond , , 

'' - ,. 
. . . . . . .  

. ,  . 
. - . . ~. . . . . . .  ' . . . . .  . . . . . . . . .  . . 

. . . . . . . . .  . . ,  

, . a  reasonable doubt, did I not? Now, Mr. Juror, ~. fJj"-: .. . . . . . . . , - .  - ,  , , ,  . . 

- ,  

l i s t e n  to m e  very careiully,  will you? I don't . . . , . . .  ' .  , . . , 
-. . 

. . . . .  
. - .  

. . 
' .  believe you heard it all. I am going to give you 

. - 
. . .  .~ - . . . . .  

- . 
. . : . . ,  ., , . .  , . ~. . . .  . - . .  .. ' 

. . . . . . .  
. . . . . some hasic principles of law that apply in a l l  - , .. . , . - . . . . . .  _ .  . . .  . . ,-. . , , -  
. . . % .  criminal cases, ' a l l  criminil cases. In the charges 

'. . 3 .  . . 
, . .  . . . . . . . .  

embraced in the h i l l s  of indictment the defendant . 
. . ...- . 

8 .  . . , . . . .  
.. , , . . , . . .  . . . . . . comes into court an8 enters a plea of not  gu i l ty  

I .  

and t h e  plea of not gui l ty  thus interposed raises 
' . .  , 

. . . . . .  . . - .. in behalf of the defendants the presumption of 
. . . -. * , .  

. . . . 

, .  . 
I 

'..innocence. That is, the defendant in a l l  criminal 

. , cases enters upon the trial pres'med to be innocent 
. . . .  

' .  , , 
. . 

and t h i s  presumption remains with the defendant 
. . . . .  

h i m  to an acquittal' at yo'" hands. unless and u n t i l  

the State by competent evidence satisfies you of h i s  

. , 



guilt beyond a reasonable donbt, In other words, 
\. -. 

Mr. Juror, the burden is on the State - the State - 
. to prove the guilt of the defendants beyond a I -  - 

- 

. reasonable daubt. 2Jow t h a t  burden is on the State ,. - .  
. . . * -  . . .  . . 

." from the beginning to the close of the case. That . . - 
. .  a I burden of proof i n  the .sense of ult imate ly  proving 

. . .  ? .  . .. 
. . * .  - 

, . , . .  . . -  ' - . : .  or establishing the i s s u e  ' of the : case is on .the . ,. 
. . . .  ~ . . . .  . -  . . . .  ... -. . . ..- + . .  . . . . . , .. -- .. ..* ,- . 

State, Such burded.-:never shifts. The defendant, , : . . 
- .  . .r . -  . , . , , .  - - . ,. . . . . . . .  .. '.. . " .  

I .  _. . . . 
-. . . ' .  . . . .  . . , .  - .  - ,  . . . . . . .  . .  who has not the burden of  proof, i s  n o t  bound to  . : .. - * . .  ... . . _ . . . . .  . . . . . . .  . . ,  . . . . ,  r ,  . . .: . . . . . . . . . . . .  . . ,. - .. . . , -  , . . . .  . , :.. , - .  . -  . .  . . .  . . .  . . - ,  , . . . "--', . .disprove the .state's case.   or the State must 

, - . . . . . . . -.- . . .  " . 2:- --. - . . . , 
. . . .  . : 

I .  h i .  . - . . . . 'fail if upon thewhole evidence it f a i l s  to sa t i s fy  . - .  *. . . . . . . . . . . . I . . .  : . _  . , . . . . . . . .  . . . . . . .. - . . 

- .  . the jury beyond a reasonable doubt that the de- 
. ,  

fendant i s  guilty of eve;y element of the offense 

charged against him in the bill of indictment. - 

I n  other words, Mr. Juror, the burden of proof is 

1 .  

, always on the State.  The defendant does n o t  have 
- .  

. . . . .  . - -to disprove the s t a t e ' s  case. the  State must 

- .  
-. 

f a i l  i f  it fails t o  satisfy the jury beyond a 

reasonable doubt that  the defendant is g u i l t y  of 
_ . .  . - . every element of the  offense charged against him. 

IJow have I made it a l i t t l e  clearer? 

A Yes, six. 

.. . - .  ." * . . - .  ' 0 .  Now tho question presented, as I recall, is if the 

State of North Carolina fails to satisfy you from 

the evidence and beyond a reasonable daubt of the 

g u i l t y  of either or a l l  of these  defendants, then 



-239- . , . . . A  

t;ould you hesitate to find the defendants or each 

of them not guilty? 
. . 

. .. 
. . 

A If the State fa i l ed  to prove they was guilty I ' d  

- say they were not gui l ty .  

. . 
1 , :  . 

EXAMINATION BY MR. E'ERGUSOI? Continues : 

, You wouldn't be concerned about what your friends 

Or associates or people you work w i e :  would say 

if you found him not gui l ty? - .- 

L - No, sir; them people I am working with wouldn't 

have anything to do w i t h  t5' r 1s. 

Q Mrs. Padgett, you are presently a housewife and you 

don't work outside your home. Is t h a t  correct? 

- 4' 
tr3'.U . 

L &- Have yet$.ever worked outs ide  .yeus home? 

A . v  .--.rtcL 
1 , slr .  
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. a A - i m n 7 + s k  

A - 4 t e - w ~ k s  w i t h  Onslow County Garage in Jacksonville,. 
IL 

. -- have 
G- ."# - 

in the s o i u n i t y . -  

g What about your husband? 

A 1Jone. 

n& . 
. , 

. . 
SGHave yed at anytime discu~aed these case;) . 

A 
-- . ,I 9,-dc. - .  

. .  . * * 
G- - @==&yone to y-w an opinion about 

A .  
' :- . * 

t \ e m T  - I 

A - ) -ar r 
. .. 

. . 

r formed bn opinion about . - .  :hen? 

8 Xiss Simmons, you said you were a teacher's assistant? 

A. Right* 

I$t in the public  schools? 

T Z F  
(r I?cm-fOe have +aa worked in that capacity7 

Id=- - - . -  -- 1 
year$. 

IP-C clubs or organizations, d o  L* 

G, 
9 You indicated that you had heard or read something 

about the cases. Did you form any opinion based 



. 7 . . 
on that? 

No, I did not.  
#):* 

' H i e  , l ived i n  Pender County all life2 

k 

HOU don't know of any reason why could not sit  

w i t h  a cortpletely fair and open mind about the - 

' cases3 8 

A AY  ats so eve^. -. 

Q M r .  IYoodcock, .4 how long have you been employed w i t h  

France Neeksear i n  Nilmington? 

--e working there then in February of 19717 

. * .  

Q What do you do with France Neckwear? 

I am a cutter. 
k d -  d;t- 

g Have p+~&= anytime ever discussed any of the  

persons charged here3 

,m::?A 
discussed these charges with yo=? 

4 

' A-rwli I & -  
'- familiar w i t h  the area in V?ilnin(en where 

Mike's g r o c e q  is located, 5th and Ann7 

A 

aSout the nature of the charges 
,/)).*-C+ 

against these defendants t h a t  night cause 80u to 
4 

more readi ly  to convict than pw rmld if the charges 



were otherwise? 

4 - =  u never at anytime formed 

any opinion about these charges of these defendants-? 

- . .  . 
, , 

Jy Would ya+ be hesitant about finding the defendants 

,..;ro n o t  guilty - if the State failed to prove 
8 

- they were guilty3 

? a- /a roc 
d +%- have any d i f  f i s u l t y  facing & associates 

that $xi work with if that should happen3 

Q baat clubs or organizations do you belong to? 
... . 

A. ?lot anything except church. 

0 Mrs. newborn, do YOU belong to any clubs or organi- 

zations in the comuni ty?  

A. £lome 

(I. 

/ 
& 

Before coning to court this week / had &ever heard 

the name of allen I;all mentioned? 

a 
1 

4 lLd..i.!-e, 
,, pbdtad been a res ident  of Pender. 

county E-S*"\ 



y~U-bm a ~esi&?Tt? 

I am a nat ive  of Fender County, but 

f have only lived he e for dour years. B Y- cm;J . 
livi 

Q ~oldsboro?! &.$f d'j~'A!%d * 
4 

[r ?4r, Flynn, what clubs or organizations, if any, do 

you belong to? 

A . .  Presbyterian Church, Hasons, 

-Q Preshytf:;Ej,wCr,ch an-- 

-. 
% enployeil at General Electric. +ht 

Q These qustions are directed to everyone and I want 

you to g i v e  me your honest answers about these 

. . qucsfions. You have heard 'the attorneys for the 

. State say t h a t  these charges g r e w  out of racial 

disturbances in the C i t y  of Wilmington February 

SOL. STROUD: May we approach the bench, your 

Honor? 



. . 
- (Conference at the bench.) 

THE COURT: Rrtmbers of the jury, we are going to 

take a recess until tomorrow morning. Let me 

caution you now to remember the instructions 

I gave you. That is, you are not to discuss 
, . . . .  . .a .  

. :.. , , .  - - . .  this case w i t h  anyone o r  allow anyone to discuss . . . ., ." .J-" . :.. 
L .  .: 8 .  ,.. .t'? . . . . .  -.i - ;- . . . . .  

' :: s :- , .-.? . , 
. . . .  
6.., + - . . . .' . - . : ;  , . 

it w i t h  you or in your presence. Do not discuss 
. . . . .  

it among yourselves. This applies to all jurors. 
8 ,  

- - 
- , a  - -  . 
1 .  $..  

I * ;> - 5 -- .7 ; 

Do not  discuss it with members of your family. 
& - .. . - 

. i i I .  . " .  And, members of the jury, i f  anything should 

appear in the press I would ask you not to read 

it about these cases. If anything should be 
.L. 

'-. -. '.. , . 
- over television I would ask you not to view it. 

If anyring should be on the radio 1 would ask you 

not to hear it. !$%en you r e t u r n  in the morning 

. the jurors in the box return and go imnediately 

to your room an2 remain there u n t i l  the opening 

of the court and the other ju ro rs  please come 

to your scats that you have now or as near over 

this way as you can. Do you all think you can 

abide by these instructions? llembers of the jury 

in the box, you go now. Do not linger in the 

hallway. Came back at 9:30 in the morning. 

A l l  t h e  other jurors go and come hack tomorrow 

morning at 9 : 3 0 .  



\ 
MR. FERGOSON: f wanted to bring to t h e  Court's 

attention that we have f i l e d  the affidavits of 

indigency. hlso I have the affidavit of H r s .  

Edwards tha t  I would like to f i l e ,  the court 

reporter in the  case when it was tried last tine. 

THE COURT: We'll recess until 9:30 i n  t h e  morning, 

(The Cour t  recessed a t  5:13 P M.) 

. . 

(Jurors who came in their nanes w e r e  called and 
. . 

A . the were sworn. ) 

TIE COURT: Members of the jury, t h i s  group t h a t  

came i n  t h i s  morning, f a m  going t o  excuse you 

u n t i l  Friday morning a t  9 ~ 3 0 ,  Before doing s o  

I want to  cau t ion  you no t  t o  discuss these cases 

w i t h  anyone nor allow anyone to discuss then 

with you. You are a l l  prospective jurors so 1 

would ask you not to engage in conversation w i t h  

anyone about these cages. I f  anyone should 

attempt to talk to you about these  cases te l l  

them you a r e  prospective jurors and that you 

cannot t a l k  to them about the cases. If they 

5 h ~ ~ l d  i n s i s t ' o n  talking to you about t h e  cases 

take their names and b r i n g  it to my a t t z n t i o n  

Friday morning when you come i n .  I would ask you 



not to read anything about this case if such sllould 

appear in the press. I would ask you not to listen 

or wievr anything if such saould appear on television 

or radio and those of you now that came in this 

morning and come back Friday morning at 9:30, the 

.- -. jurors in the audience are there any among you who 
. . 

are ill or feel l i k e  you ought to be excused for 
- 

_. .. nny reason? Nembers of the jury, yesterday the 

Court instructed you as to the presumption of inno- 

. cence and as to reasonable doubt and otiler basic 

principles of law and to be sure that you understood 

it an4 that  I unZerstood you answers I want to 

just briefly go over sone of these principles again. 

The de fendan t s  i n  these cases, no t  on ly  pleas not 

. , g u i l t y ,  but when they cone i n t o  this c o u r t  and are 

put upon t r i a l  they are presumed by the law itself 

t o  be innocen t  of th- charrjes set f o r t h  in the b i l l s  

of indictment. This presrunption of innocence is a 

s h i e l d  or protection which the 1at.r throws around 

every person accused of crine and this presumption 

of innocence surrounds an accused at a l l  stages of 

h i s  trial unless the State by conpe ten t  evidence 
, 

rebnts such presumption by s a t i s f y i n g  t he  trial 

jurors beyonn a reasonable doubt t ? ~ a t  the accused 

is guilty. The Court instructs you t h a t  it is the 
. . 



duty of the jury to  give each of the defendants 
, the f u l l  benef i t  of the presumption of innocence 

3 *-  
a .<. . . .- . that you cannot convict a particular defendant of 

. . . ...*..- - .< 
. . , . 

: .. t .A { . the charge preferred by the S t a t e  against a defendant . 
. . . 

. - 
' ' *:*...I.. ,. r ,. . . - ,  . . . . . - . .- - .  , - 

unless the State satisfies you beyond a reasonable 
. - . . , .  . . . . .-.A,# .. -, . ., .. . 

b 

+ * -- I'- 
- .  '-2 

= a t ?  ., . - -  . . doubt from the testimony that such particular de- 
-' . i - .- Fendant is guilty of such charge. The Court ins tructs  

. . , %  . ..: c.. r - * . - ,  . .. 
. * '  . . c . . .  ...-..- .:,.;-',.+ 

' - ' :you that t h e r e i s  no burden upon the defendants. , ~ . . . .  , . . .  
<.. , 

. .  . 
5 . ' .  . .  

, _ ' .  I.. .:.~. *'i .: .;* , . .: - . . 
'& ,. .r 

. They do not have to offet testimony to satisfy you -. ,... ... 2 .; . . 
- .. -.. " . .. ; , f ,  , . . ., .. . . : < .  . . . . 

* 
I .  _ .- . . . 

, - L. .., . .  . . , :.. 5 . ' of.their innocence. In other words, members of the . , 
I ,- -,*. & > _' . ' -I._ 

, . .  . . . - . . *;. .; , 
b ' . -J' 4 - .. .-. 

. . juiy, the burden'rests upon the State in these 'i 

. . .  
: -;;c . 

. . 
. . ,  , 

. .  s. *.:, . Z' ..- .. * I r  

' .( ; IS. 1 - , - ;  ' .  . .... 
-*. . . . , . . - ,  . .. .*>- ,: . , . '  , cases to prove . , the- guilt of a particular defendant g_-, ;-,., , ; . . 

, . ,,, .', .. .t:,. . ' beyond a reasonable doubt from the evidence before . ~ .. . . . 
. . . - 

. ;  -? . .= - . , I  , . . .  . - . ,  . . 
.. ,. . 

. . .- . 

: '  you can convict  such defendant of the crime w i t h  . -  - ,. . " . .  . 
. . . ..: . 

. . . .  . , . , , .  . _  . _ .  . . . . . . .  . . .. .. . .. . . ', which such defendant stands charged. . , .  . . ,  ' ; .- 
,. . , . . . . 

. f 1. 
. . 

. . ,  , , . 
. . 

. : . . . N ~ W ,  members of the jury I do not know whether 
. %  

- .  
. . . . . .  . . . : . . _ .* .. . -  . . . 

. . . .  . . . . . .  . . . . . .  ' I  akked'you. yesterday but I am going to  ask you now. 
. . . , .  

. - . . ,. .. . - ~iil,each of you and.al1 of you follow the instructions 
. .. . . 

. , .  < 

. . . . ' 
of the Court? If so, please raise your hand. 

. . 
. ,  , . . .. , . . ' , '  (All hands raised) Do I see that every person on . , 

. . .' * . . . . 

. .. . . . . 
the , jury . raised their hand that  you w i l l  follow 

. , .  
' - ,  

the instructions ' of t h a ~ o u r t ?  
.. , .  . _ 

, . . 
. . .  ' :. ' . , . : .  

. . 
I . - 

'- . You may proceed. . , 

. . 

' f. ~ M n ,  FERGUSON: Thank you, your IIonor. 



. , 
4, -" 

EXAi4I:JATIOlJ BY MR. FERGUSOIJ : -. a 
\ . & . .  

_ I  . 
D E l r .  Flynn, a moment ago when the Court asked if . _ .L 

L --  
. . . . m -  

. . - . -  
anybody had any reason not to serve you raised . , _ :  . 

. . - 
. your hand. Do you ,have a reason? ?. 

4 -  ,. 
. . -  - 

A Yes, sir; I had a back operation.about 2 months 
. .  - - 
9 

%..' . .,. ..- - '.. , .  . ,  . . . 
. . 

. *,, 
. . . . , ".'. . ago and s i t t i n g  bothers me, . - . ' . . d . . . . . . y y - .  - , .. . 

. .  , 

.-... ;:..-> 
. .  I 

~ . .  . 

' I- g2 
.,I.- . :- . -  . .. . ; = 4 -  

. .  . ,  , ,  . . . 
J . -*#? 

. . . . 
' .  ' ;  Is, t bothering ... . . , .  now? , . ., . . .  : 

. . -- , . . . 
, . ' . : . . 

I .  . 
, '  

.-. - 
. . been here since Monday? 

1 .  

" 4 Do y m  feel like some difficulty 

s i t t i n g  throughout L\e trial if this should be 

. " . . an extended t r ia l?  

MR. FERGUSON: 1'11 ask t h e  Court to consider that,  

. . .  . .. . . _ . . . . , T ~ I E  COURT: Mr. Ju ro r ,  you spoke to me this 
. . . .  . . . , . . . 

.' . morning about that and told me you had started 
, . 

t a k i n g  medicine. If we have a recess and you 

can get up and walk around do you feel like 

you will be a l l  right? 

A I'll try it today. 

Q Let.me first ask you if anything has occurred since 

left court on yesterday between then and today 

that has caused any of you to develope any feeling 

c4%&4*, about the case or to change any answers that you 

gave us on yesterday. Yes, Mrs. wagstaff. 


