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 Before:  BOGGS and STRANCH, Circuit Judges; HOOD, District Judge.
*
 

 

 Matthew B. Corder appeals his judgment in a criminal case for deprivation of rights 

under color of law involving the use of a dangerous weapon and resulting in bodily injury and 

deprivation of rights under color of law.  Corder moves for release pending appeal.  The 

government opposes the motion.   

Under 18 U.S.C. § 3143(b)(2), a defendant found guilty of a crime of violence must be 

detained.  A defendant subject to § 3143(b)(2), however, may be released pending appeal if he 

clearly shows that there are exceptional reasons supporting his release and that he meets the 

criteria in 18 U.S.C. § 3143(b).  Under § 3143(b), a person found guilty of an offense and 

sentenced to a term of imprisonment must be detained unless a judicial officer concludes (1) by 

clear and convincing evidence, that he is not likely to flee or pose a danger to the safety of a 

person or the community, and (2) that his appeal is not for delay and raises a substantial question 
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of law or fact likely to result in a reversal, an order for a new trial, a sentence that does not result 

in imprisonment, or a lesser sentence sufficient to result in his release before the conclusion of 

his appeal.  18 U.S.C. § 3143(b); United States v. Chilingirian, 280 F.3d 704, 709 (6th Cir. 

2002).   

 Although the government neither addresses nor concedes the point, there is no real 

dispute concerning whether Corder is a flight risk or a danger to the community.  Corder, 

however, cannot establish that either of the remaining criteria—exceptional reasons or a 

substantial issue—support his release. 

 Corder argues that exceptional reasons support his release because he is not a flight risk, 

he is not a danger to any person or the community, he is 52-years old, he has no prior criminal 

history, he has complied with all prior conditions of release, his family will suffer financial 

hardship if he is incarcerated, he has distinguished himself in service as a police officer, and 

placing a former law enforcement officer in detention is more dangerous and punitive than for 

typical people. 

We review de novo the district court’s determination that a defendant failed to 

demonstrate exceptional reasons, and will accept the district court’s findings of fact unless they 

are clearly erroneous.  See United States v. Kinslow, 105 F.3d 555, 557 (10th Cir. 1997).  We 

have not published a decision addressing what constitutes an “exceptional” reason, and § 3143 

does not outline what constitutes an exceptional reason.  But we agree with other courts that 

exceptional reasons are extraordinary and rare.  See United States v. Larue, 478 F.3d 924, 926 

(8th Cir. 2007) (defining exceptional reasons as “clearly out of the ordinary, uncommon, or 

rare”); United States v. DiSomma, 951 F.2d 494, 497 (2d Cir. 1991) (defining exceptional 

reasons as “a unique combination of circumstances giving rise to situations that are out of the 

ordinary”). 
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 The reasons that Corder provides are not unique or extraordinary.  Whether he is a flight 

risk or a danger to the community are factors he must independently establish to obtain release 

and, thus, not exceptional or beyond the ordinary.  Individuals of all ages commit and are 

convicted of criminal offenses, and he has not suggested that he has any health conditions that 

would render his detention more punitive.  See United States v. Lea, 360 F.3d 401, 403 (2d Cir. 

2004).  Although Corder does not have a criminal history, there is nothing exceptional about his 

being a first-time offender or having distinguished himself professionally.  See id.; Larue, 478 

F.3d at 926.  Nor is there anything unusual about a defendant who, after realizing he is facing 

serious criminal charges, decides to be on his best behavior.  United States v. Little, 485 F.3d 

1210, 1211 (8th Cir. 2007).  And, although unfortunate, it is also not unusual or exceptional that 

several negative collateral consequences follow incarceration, including financial hardship to 

family members.  See United States v. Cook, 42 F. App’x 803, 804 (6th Cir. 2002).  Certainly, 

Corder’s former employment as a police officer could subject him to harassment from fellow 

inmates.  But that is also true of those that cooperated with authorities, child-sex crime 

perpetrators, terrorists, and others.  See id. (affirming that cooperation is not an exceptional 

reasons supporting release pending appeal).  Corder has not established exceptional reasons 

supporting his release.   

 The motion for release pending appeal is DENIED. 

      ENTERED BY ORDER OF THE COURT 
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