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UNITED STATES DISTRICT COURT 
DISTRICT OF MINNESOTA 

United Slates of America, 

Plaintiff, 

v. Civ . No. 14-cv-3272 (DSDfJJK) 

City orst. Anthony Village, Minnesota, 

Defendant. 


CONSENT ORDER 


I. INTRODUCTION 

I. Th is Consent Order ("Order") is entered between the United States of America 

("the United States") and Defendant City orst. Anthony Village, Minnesota ("SI. Anthony" or 

"the City"). 

2. The United States and the City have cooperated in good fai th and worked 

collaboratively to enter this Order. 

3. This action is brought by the United States to enforce provisions of the Religious 

Land Use and Institutional ized Persons Act of2000 ("RLUIPA"), 42 U.S.C. §§ 2000cc, et~. 

4. The City is governed by five city council members, one of whom also serves as 

the mayor. The City'S Planning Commission is composed of seven members appointed by the 

City Council. The Planning Commission advises the Cily Counci l on planning and zoning 

issues, including conditional use permits ("CUPs"). The Commission's recommendations are 

presented to the City Counci l for final approval. 

5. The Abu-Huraira Islamic Center ("'Islamic Center") is a Muslim religious 

organization that has been in existence since 2009. The Islamic Center's board of directors is 

made up of religious leaders from two Minneapolis mosques with more than 900 members. 
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6. On February 14,20! 2, pursuantto Section 152.142(G) of the City's Zoning Code, 

the Islamic Center applied for II CUP to the City for an "assembly, meeting lodge, or convention 

hall" within the Ught Industrial district tor the St. Anthony Business Center, 3()55 Old Highway 

8, SI. Anthony, Minnesota 55418 ("the Property") lifter recognizing it liS a viable and affordable 

worship place that had sufficient parking spaces, adequlIte space for worship. and w!\s in good 

physical condition. 

7. On March 13,2012, the City Council passed an interim ordinance imposing a 

moratorium on the issuance ofCUPs for "assemblies, meeting lodges, or convention halls" in the 

City's Light Industrial and Commercial districts. 

8. On the same day, the City Council also passed a resolution authorizing City staff 

to conduct a study regarding the regulation ofassemblies, meeting lodges, and convention halls 

in the Light Industrial lind Commercial zoning districts. 

9. On June 12,2012, the City Council held a public meeting and voted 4--1 to deny 

the Islamic Center's application in its entirety. 

10, On August 27, 2014, the Uilited States filed a Complaint against the City for 

violations ofRLUIPA Section 2(11), 42 U.S.C.§2000cc(a), and Section 2{b)(l) ofRLUIPA, 42 

U.S.C. § 200()cc{b}(l). 

II. The City denies the allegations in the United States Complaint asset forth in its 

Answer filed 011 September 19,2014, 

12. The Parties agree that this Court has jurisdiction over thcsubjec! matter ofthis 

case pursuant to 28 U.s,C. §§ 1331 and 1345 and 42U,S.C. §2000cc-2. The Parties further 

agree tnat the controversy should be resolved without fut1ner proceedings or an evidentiary 

hearing, 

2 
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13. As indicated hy the signatures below, the Parties agree to the entry bfthis Order. 

lberefore. it is hereby ORDERED, ADJUDGED, and DECREED as follows: 

II, GENERAL INJUNCTION 


14, For the term of this Order, the City 5h8l1nol­

a. 	 Impose or implement any land use regulation in a manTler that, within the 

meaning ofRLUlPA. imposes a substantial burden on the religious 

.exercise ofany person, including a religious assembly or institution, unIess 

the City can demonstrate that imposition onhat burden furthers a 

compelling governmental Interest und is the least restrictive means of 

furthering that compelling govel1lmental interest; 

b. 	 Impose 01' implement !\ land use regulation in II manner that treats religious 

assembly on less than equal terms than nonreligious assembly; 

c. 	 Otherwise engage in any conduct that violates RLUIPA; or 

d, 	 Coerce, intimidate, threaten, .interfere with, or retaliate against any person 

in the exercise or enjoyment of, or on account of his or her having 

exereised or enjoyed, or on account of his or her having aided or 

encouraged any other person in the c:-cercise {)1' enjoyment of, any right 

granted or protected by RLUJPA. 

Ut APPUCATION OF ISLAMIC CENTER 

15. Within 60 days after the dl!l.e ofentry of this QrdCI', the City, shall implement the 

Settlement Agreement set fOl'th in Al2l2cndlx A, which provIdes for the creation of a Planned Use 

Development ("PUO") at the Properly with agreed upon uses set forth therein, and which allows 

religious worship WIthin specific pOltlons of the Property as speciJ1ed in Al2liCndix A. 

3 
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16. The parties shall promptly notify the Court if the City fails to approve the PUD as 

contemplated in paragraph 15 and Appendix A herein,at which time the Court will withdraw this 

Consent Orderand return the parties to their previous positions in this litigation. In the event the 

City does not approve tlle PUD contemplated in Appendix A. the United States shall not have 

nor bring any claim or lawsuit of any type or nature related to the denial of the PUD, including 

without .Iimitation a RLUlPA claim, against the City, its officers, agents, insurers, attorneys, 

consultants or employees, its only remedy being the reinstitutiol1 of this litigation as. 

contemplated in thls paragraph. 

J7. 'rhe City shall not amend its zoning ordinances in any way that would prevent the 

Islamic Center (I) from using the portions Qf the Property spe.cified in Appendix A and the PUD 

for religious worship and (2) from otherwise using the Property in a mantler that is. consistent 

with the terms set forth in Appendix A. 

IV, NOTICE TO PUBLIC AND COMPLAINT PROCEDURES 

18. Within 60 days after the date of entry ofthis Order, the City shall implement the 

following procedures to ensure notice to the public ofth!s Order and its requirements: 

a. 	 Internet Posting. The City shall post and maintain on the first page of its 

Internet home page (http://www.cLsaiilt-anth.ony.mt1.usl) an icon ilnk with 

the words "Religious Land Use and Institutionalized Persons Act of 2000." 

The icon link shall be in type equivalellt in size to the majority ofotller 

type on the page. The icon link shall link to a statement that shall read, 

"Consiste)ll with the Un ited States Constitution and the Religious Land Use 

and InstilLltionalized Persons Act 00000, the City ofSt. Anthony does not 

apply its zoning QI'land use laws in a manner that imposes a substantial 
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burden on the religious exercise of a person, including a religious assembly 

or institution, does ilOt apply its zoning or land use laws in a manner that 

treats religious assemblies or institutions on less than equal terms than 

nonreligious assemblies or institutions, and does not discriminate on the 

basis of religion in the application of its laws, policies, or procedures, 

incJuding the application of its land use reg\llations and zoning laws. More 

i!\formation about the Religious Land Use and Institutionalized Persons Act 

of 2000 is available here." The words "available here" shall contain a link 

that connects interested persons to text that shall substantially conform with 

Appendix B. 

V. TRAINING 

19. With in 90 days after the date ofentry of this Order, the City shall undertake and 

complete the following actions for all persons with resp(l!lsibillties relating to the implementation 

and enforcement of all zoning or land use regulations. including but not limited to all members 

ofthe City Council and Planning Commission find the Department of Planning officers or 

employees. exchlding clerical staff. Such program shall include: 

a. 	 Training on the requirements of RLUIPA. The training shall be conducted 

by a qualified person or organizalionselecteo by the Cily Attorney and 

approved by the United States, which appl'ov~l shall not be unreasonably 

withheld. The City shall pay all training costs, 

b, 	 Furnishing to each person a copy of this Order, and advising them in 

person of the obligations of the City Manager, the Department ofPfanning. 

5 
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Legal Departmel1t, Planning Commission members,. City Council members 

and the Code Compliance Department under this Order. 

c. 	 Tilil City shall secure and maintain attendance sheets for this training in 

paragraphs \8(a) and 18(b), and provide copies of these attendance sheets, 

together with a copy of all training, materials, including but not limited to 

any PowerPoint presentation or written handouts, to the United States in 

accordance with paragraph 20. 

20. Each person with responsibiHlies relating to the implementation and enforcement 

of any zoning or land use regulations within the City shall be given a copy of: and be required to 

read, this Order, within I() dllYs after the date he Of she commences membership, employment. or 

an agency relationship with the City. 

VI. REPORTING, RECORD-KEEPING, AND MONITORING 

21. Within 180 days after the date ofcnny of til is Order, and every 6mohths 

thereafter, the City shall send a leIter demonstrating its compliance with this Order to counsel for 

the United States, except lhal tbe leiter report shall be tiled 60 days prior t'O the third anniversary 

of the Order.! Th is letter shall consist of the following: 

II. 	 A signed declaration by the Mayor stating that the Cit)' has complied with 

Sections Il-VI of this Order; 

b. 	 Copies of all attendance sheets for persons participating in training 

described in paragraphs 19-20 of tbis Order. 

For purposes ofthis Order, 1lI1.submissions to the United States or Itscoun,el shquld he submitted to: Chief, 
Housing and Civil Enforcement Section. Civil Rights Division, United Stales Department ofJustice, 950 
Pennsylvania Avenue, N.W., Washington, D.C. 20530, Attn: DiU 210-39-7, f'ax: 202-514-11 16, or as otherwise 
directed by the United States. 
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22. The City shall notify the United State~ in writing within 15 days oflhe denial of 

any application for religious use involving rezoning, variances, special permits, renewals of 

permits, special exemptions, and zoning text amendments, ()f otber pefm its pertaining to the 

City's zoning laws. 

23. The City shall maintain copies ofall written applications that seek the City's 

consideration or approval ofany land lise for religious purpose. Such applications include, 

without limitation, CUPs, applications for rezoning, variances, special permits, renewals of 

permits, special exemptions, and zoning text amendments. 

24. The City shall maintain copies ofall written complaints it receives conceming any 

alleged restriction or prohibition by the City of, or interference with, the use of land in the City 

for religious purpose. The City shall advise the United States within 15 days after receipt orany 

such written complaint. The City shall also notify the United States in writing within 15 days 

af!:tr the City'S response to any slich complaint. 

25. The City shalll'etain all records related 10 the Islamic Center. These records shall 

include, but are not limited to: 

a. 	 Correspondence to the City concerning the Islamic Center; 

b. 	 Complaints made to City law enforcement or ather enforcement 

departments concerning the Islamic Center; and 

c. 	 Any law enforcement report or investigative action taken by the City 

concerning the Islamic Center, including any harassment or threatening 

conduct directed at the Islamic Center Of its members. 

7 
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VII. INSPECTION OF RECORDS 

26. Upon reasonable notice by counsel for the United States to counsel for the City, 

the City shall permit representatives ofthe United States to inspect and copy all non-privileged, 

pertinent records oflne City, including, but not limited to, those records referenced in paragraphs 

21-24, consistent wito the restrictions, if any, contained in the Minnesota Government Data 

Practices Ac.t, Minn. Stat. Ch. 13.. 

VIII. DURATION OF ORDER AND TERMINATION OF LEGAL ACTION 

27. Toe Court shall retainjU!'isdictioll for the duration ofthis Order to enforce the 

(enns. The duration orthis Order shall be a period of three (3) years from the date of its entry. 

The United Stales may move the Court to extend the duration of the Order in the event of 

noncompliance, whether intentional or not, with any onts terms, or if it believes the interests of 

justice so require. 

28. Any time limits for perfonnance imposed by this Order may be extended by the 

mutual written agreement of the Parties to this Order and do not require Court approval. 

29. The Pa!ties shall endeavor in good faith to resolve informally any differences 

regarding interpretation of or compliance with this Order prior to bringing sllch matters to the 

Court for resolution, However. in the event of a fai lure by the City to perform in a timely 

manner any act required by this Order or otherwise to acl in confonnance with any provision 

thereof, the United States may move this Court to impose IIny remedy aUlhori7.ed at law or 

equity, including, but not limited to, an order rtX}uiring performance of such act, and Costs and 

reasonable attorneys' fees which may lllrve been occasioned by the violation or failure to 

perform. 
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IX. INTEGRAnON 

30. This Order contains the entire agreement between the United States and the City. 

No agreements or negotiations, oral or otherwise, between the Prulies that are not included herein 

shall be of any force or effect. 

X. LITIGATION COSTS 

31. Each party to this litigation shall bear its own costs and attorneys' fees associated 

with this litigation. 

XI. TERMINAnON OF LITIGA TION HOLD 

32. The parties agree that, as of the date of the entry of this Consent Order, litigation is 

not "reasonably foreseeable" concerning the matters described above or in the United States' 

Complaint. To the extent-that any party previously implemented a litigation hold to preserve 

documents, electronically stored infonnalion (EST), or things related to the matters described 

above, the party is no longer required to maintain such litigation hold. Nothing in this paragraph 

relieves any party of any other obligations imposed by this Consent Order. 

XU. FINAL JUDGMENT 

33. Entry of this Order constitutes Final Judgment under Rule 54 of the Federal Rules 

of Civil Procedure. 

ENTERED THIS 5th day of JanuaJY ,2015. 

s/David S. Doty 

David S. Dot)' 

United States District COUli Judge 
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The undersigned apply for nnd consent to the entry of this Order: 

POR THE UNITED STATES: 

ANDREW M. LUGER 
United States Altomey 
District of Minnesota 

~~ 
GREG O. BROOKER 
ANAH. VOSS 
Assistant U.S. Attorneys 
600 U,So COUlthouse 
300 SOllth Foulih Street 
Minneapolis, MN 55415 
Tel.: (6 12) 664-5600 
Fax: (6 12) 664-5788 
E-mail: bahrftm.samie@usdoj.gov 

Counsel for Ih. Uniled Slales 

FOR TIlE CITY OF ST, ANTHONY V[LLAGE: 

GEORG C, HOrp 1145846) 

JARED ,SHEPHERD (#038952J) 

Hoff, Bol'l\)' & Kozar, P.A, 

160 Flugsbip Corporate Center 

Eden Prairie, MN 55344 

Tel.: (952) 94[-9220 


COllllsel for Defendanl Cily ofSf. Anthony 

VANITA GUPTA 
Acting Assistant Atl0l'ney General 

~, (p..-./ 
STE B. ROSENBAUM 
Chief 
TIMOTHY J. MORAN 
Deputy Chief 
ERlC W. TREENE 
Special Counsel 
RYANG.LEE 
Trial Attorney 
Civil Rights Division 
United States Dep3ltment of Justice 
Housing and Civil Enforcement Section 
950 Pennsylvania Avenue, N, W. 
Washington, D.C. 20530 
Tel.: (202) 305-3109 
Fale (202) 514-1116 
E-mai l: Iyall.lee@usdoj .gov 

Counselfor Ihe United Slates 
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APPENQIXA 

CONTINGENT SETTI~EMENT AGREEMENT 

THIS CONTINGENT SETTLE ME'NT AGREEMENT ("Settlement Agreement") 

is made, entered into and effective as of 'D~l?er Z b. , 2014 ("Effective Date"), by 

and between Plaintiffs ABU-HURAIRA ISLAMIC CENTER and MUXAMEDRASH1D 

ALl (collectively, "AHle"), and Defendant CITY OF ST. ANTHONY, a municipal 

corporation and a political subdivision of the State of Minnesota ("City'). 

RECITALS 

WHEREAS, Oil February 14, 2012, the AHiC applied for II Conditional Usc 

Permit ("CUP") under the City's zoning codl) to operate as a religious assembly within 

the Light Industrial district at the St. Anthony Business Center, 3055 Old Highway 8, St. 

Anthony, Minnesota :55418 ("the Property''); and 

WHEREAS, on June 12, 2012, the City Council voted to deny the AHIC's 

application for a CU P; and 

WHER1i:AS, ABle initiated an action in the United States District Court for the 

District ofMinnesota, captioned Abu,Huraira Islamic Center and Muxamedrashld Ali v. 

City 01St. Anrfumy, eiv. No. 14·CV·3280 (DSD/JJK) ("Federal Lawsuit"), alleging the 

City's actions violated various provisions of federal and stale constitutions and law; and 

WHEREAS.• AHIC initiated a related action in state court, captioned Abu­

Huraira Islamic Center and Mu.>:al1!edrashld Ali v. City of St. Anthony, alleging 

violations of the Minnesota Oovernmeni Data Practices Act, Court FiJe No. 27·CV- I 4­

15670 ("Stale Lawsu it"); and 
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WHEREAS, it is the desire and intent of the parties to fully and completely 

resolve, settle, and compromise llny and all claims existing between them by the actions 

and agreements contemplated herein; and 

WHEREAS, by agreeing to resolve the actions, the parties do not admit any 

wrongdoing or liability. regardless of whether such wrongdoing or liability has been 

alleged, or could have been alleged; and 

WHEREAS. on December 11. 2014, representatives of the ABIC and the U,S, 

Department of Justice with appropriate settlement authority, met in a Settlement 

Conference along with City representatives who were authorized by the City Council to 

negotiate a settlement, subject to approval by the City CouncIl, under direction of the 

U,S, District Court in the Federal Lawsuit (the "Settlement Conference"); and 

WHEREAS, Ihe Settlement Conference culminated in the parties agreeing to 

certain material settlement terms, subject to City Council approval, including allowing 

ABIC specified uses of the Property through the process ofa Planned Unit Development 

("PUD") as provided in Chapter 152 oflhe City Code; and 

WHEREAS, the parties at the Settlement Conference, to the extent of their 

authority at the Settlement Conference, have agreed that PlaintiffS shall immed iately 

apply for the Pl'Operty to become subject to a PUD to be approved by the City Counci1; 

and 

WHEREAS, the parties acknowledge and recognize that the approval of a PUD 

is an essential condition of this Contingent Settlement Agreement and that certain City 

processes must be undertaken for the City Council to review and make II decision with 

respect 10 II PUD application; that at the Settlement Conference, II City representative 
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assured the federal court that he would advocate for approval of the PUD, but that 

nothing in this Agreement commits or binds the City Council to approve the PUD; and 

WHEREAS, in the event the City Council fa il s to approve the PUD by February 

11 ,20 15, this Agreement shall be null and void and AHIC agrees that it wi ll not bring 

and shall have no elaim against the City for its failure to act on or approve the PUD; 

provided, however, that this waiver does not waive the AH IC's right to maintain the 

claims asserted in its Federal Lawsuit and State Lawsuit; and 

NOW THEREFORE, for good and valuable consideration, the sufficiency of 

whicll is expressly acknowledged, the parties covenant and agree as follows: 

PROVISIONS 

I. 	 Recitals. The foregoing recitals are hereby incorporated into and made part 

of this Agreement. 

2. 	 Planned Unit Development. Upon execution of this Settlement Agreement, 

AHIC will make an application for a PUD consisting of its 2012 CUP 

application a lready on file with the City and an addit iona l narrative describing 

the uses agreed upon by the parties to the Settlement Conference as set forth 

below. The City will wa ive the application fee . 

a. Terms. The PUD will include the following uses: 

I. 	 Religious Assembly. AHIC is allowed to operate a religious 

assembly at the Property, which religious assembly will 

include, without limitation, prayer services, religious 

education, weddings. and other religious ceremonies and 

observances (Religious Uses) at times chosen by AH IC; 
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consistent with the CUP approved by the City's Planning 

Commission on June 4, 2012, to wit, Religious Uses shall be 

limited to the lower level and a limited portion of the main 

level consisting of approximately 12,940 square feet, 

ii. 	 Allowed Uses. AHIC may Lise thc Property tor Adult Daycarc; 

a Well ness FacHity for Exercise and Corporate Fitness Cenier 

for Bu ilding Tenant~: and Clinics for 

Medical/DentallBehavioral Health. 

iii. 	 Permitted and Conditional Uses. The underlying zoning 

remains, except as modified by the PUD, if approved. In 

addition to the fDregoing, the Property may contain all 

pennitred usesin the Light Industrial distl'ict. Conditional Uses 

in the Light Industrial district, if sought, are subject to the 

conditional use approval or PUD amendment process provided 

by City Code. 

b. 	 Time Frame. The Plin approval process will be completed on the 

following timetable. The AHIC shall me its application in a timely 

manner to allow for City staff review and preparation of meeting 

materials. 

i. 	 Planning Commission Public Hearing on PUD: not latcr than 

January 26, 2015. 

ii. 	 City Council Meeting on PUD: not later than February 10, 

2015 
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3. 	 Release upon City Apilroval. If the City approves the PUD, AHIC shall 

execute II Release of Claims in the form attached hereto as Exhibit A and II 

Dismissal with Prejudice in both the Federal Lawsuit and the State Lawsuit. 

In the event the City Counci! fails to approve the PUD by February 11,2015. 

AHIC agrees not to bring or assert any claims, causes of action or lawsuits 

against the City, its officers, agents, employees or insurers, of any kind or 

nature for the failure to approve the PUD; provided, however that this waiver 

docs not waive ABIC's rights to Inaintaill the Federal Lawsuit and State 

Lawsuit. 

4. 	 At.orlley Fe~§, Within jive days upon the execution of Release of Claims 

and Dismissals with Prej~ldice by the AHIC, the City directly or through its 

insurer will pay Kulak Rock LLP $2()(),OOO.OO representing payment of 

attorney fees incurred by the AHIC in pursuing its claims. 

5. 	 Stay of Litiglltioll ActivJty. The parties shall not engage in litigation activity 

with respect to the Federal Lawsuit or State Lawsuit, including, but not 

limited to serv.icc of discovery or motion practice until the earlier of February 

15,2015, or the City'S denial of the PUD. The parties shall apprise the Court 

in the Federal Lawsuit of the timoline for approval outlined herein on or 

before January 15,2015, as requested by the Court, and advise the State court 

as needed with respect to settlement activity. 

6. 	 Non-Revocation. The City shall act on this Agreement not later than 

February 15, 2015, and the AHlC may not revoke its acceptance of this 

Agreement prior to thaI date. Upon the parties' mutual acceptance of this 

http:2()(),OOO.OO
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Agreement, it may be terminated on ly by mutual written agreement of the 

parties. 

7. 	 Compromise of Disputed Claim; Disclaimer of Liabilitv. All parties hereto 

acknowledge and agree that this Settlement Agreement will constitute the 

means to accompli sh resolution of the alleged claims by AHIC in the Federal 

and State lawsuits, and that the City does not admit liability by reason of 

anyth ing agreed to herein and expressly denies and continues to deny any and 

all liability to AHIC. This Settlement Agreement is prepared and entered into 

for the purposes of settlement on ly and sha ll have no force, effect, or 

evidentiary value in the event the parties do not reach final settlement 

(including dismissal of a ll claims) by the approval of the PUD and payment of 

the money contemplated herein, and this Settlement Agreement is not 

admissible in any litigation between the parties. 

8. 	 Heirs, Successors, and Assigns. This Settlement Agreement shall inure to 

the benefit of and shall be binding upon the parties' heirs, executors, 

administrators, representatives, agents, successors, and assigns and future 

owners of the Property. 

9. 	 Mutual Cooperation. The parties shall reasonably cooperate with each other 

and shall perform such acts and execute such documents as may be reasonably 

necessary to accomplish the purposes of this Settlement Agreement. 

10. Costs and Attorneys' Fees. Except as provided in paragraph 4, each of the 

parties to this Settlement Agreement sha ll bear its own costs and attorneys' 
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fees with respect to the Federal Lawsuit and the State Lawsuit and this 

Settlement Agreement. 

I I. Advice of Counsel. AHIC is represented by Tim Keane, Todd Guerrero, and 

Douglas Peters of Kutak Rock LLP, U.S. Bank Plaza South, 220 South Sixth 

Street, Ste. 1750, Mi nneapol is, MN 55402, and City is represented by George 

Hoff and Jared Shepherd of Hoff, Barry, & Kozar, P.A., 160 Flagship 

Corporate Center, Prairie Center Drive, Eden Prairie, MN 55344, and Jay 

Lindgren , Dorsey & Whitney LLP, 50 South Sixth Street, Ste. 1500, 

Minneapol is, MN 55402. The parties attest that they have had an opportunity 

to consu lt wi th their own independent counsel and understand the meaning of 

this Settlement Agreement and the consequences of sign ing it. Accordingly, 

the language used in this Settlement Agreement wi ll be deemed to be the 

language chosen by all parties to express their mutual intent and no rule of 

strict construction against any party will apply to any tenn or condition of this 

Settlement Agreement. 

12. Warranty of Capacity to Execute. Each of the parties to this Settlement 

Agreement represent and warrant: (a) that no other person or entity has or has 

had any interest in the claims, demands, obligations, causes of action or 

disputes referenced in this Settlement Agreement; and (b) that they have the 

sole right and exclusive authority to execute this Settlement Agreement and to 

receive the sums specified herein; and (c) that they have not sold, assigned, 

transferred, conveyed, or otherwise disposed of any of the claims, demands, 

obl igations, or causes of action covered by this Settlement Agreement. 
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13. Execution in Counteroarts. This Settlement Agreement may be signed in 

counterparts by the parties hereto with the same force and efrect as if the above 

panies signed the same original agreement. Facsimile copies and photocopies of the 

panics' signature to this Settlement Agreement shall be valid and enforceable to the 

same extent as original signatures. and the parties hereby waive a.ny requirement that 

original signetures be produced as a condition of proving the validity of or otherwise 

enforcing this Settlement Agreement. 

14. Entire Agreement. This Settlement Agreement and the exhibits attached hereto 

contain the entire agreement of the parties and may be changed, modified, or altered 

only by an agreement in writing, signed by all palties. No other represcntations, 

inducements, covenants, undertakings, or other prior or contemporaneous agreements, 

oral or wri llen, respecting any matters which are not specifically incorporated herein 

sh.lI be deemed in any way to exist or bind any of the parties. 

Abu-BUI·air. IsI.mi. Center City of St. Anthony 

By: 


Name: ___________ _ 


By: 

Name: ItW((O"'/11ft1g() 0 11} ,d 


Title: !rUe. •j)re.r(:~ Title: 


Date: U-/7-1Lj- Date: 
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Abu-Rural,1I Islamic C~lIt"r 

By: 

Nallle; 

Iitle; 

12ate: 

11tklL.'--'::('.::Jt+"1'i~A~·slJIla.t~if,~JV~·___ 

Dgw:.~I~L/~~~·)~t~t~~·______ 
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EXHIBIT A 

Abu·!lurail'ft Islamic Center and Muxamedrashid Ali (colJectively, "AHIC") in 

consideration ofthe terms lind provlsiOJ1s oflhe Contingent Settlement Agreement, 

entered into by ABle and City dated _~___, 20.14 (hereinafter "Agreement"), the 

City's approval of the PUD, and the payment of $20.0.,0.0.0..0.0 in attorney fees,.and on 

behalf ofAHIC, its shareholders, officers, insurers, agents, servants. managers, successors, 

heirs, executors, assigns and administrators, completely release and forever discharge the 

City and its insurers, agents, servants, managers, successors, heirs, executors, assigns and 

administrators fmm any and aU claims, actions, causes ofaction, demands, rights, damages, 

costs, loss ofservices, expenses and compensation whatsoever, including court costs, legal 

expenses. engineering and other consultant or expert fees and attorneys fees that they may 

now or hereaf!et· have on account ofor in any way related to any and all known and 

unknown, foreseen and unforeseen injuries suffered or sustained bylhem which in any way 

relate or arise out oflne matters referenced in the Federal Lawsuit or Slate Lawsuit as those 

terms are defined in the Agreement, or the City's actions or inactions in any way related to 

tho AHIC's February 14,20.12 Application for CondiLionailJse Permit. 

http:14,20.12
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APPENDIX B 

The Re ligious Land Use and Institutionalized Persons Act (RLUIPA) protects religious 
inst itutions from unduly burdensome or discriminatory land use regu lations. The law was 
passed unanimously by Congress in 2000, after hearings in which Congress found that houses 
of worship, particularly those of minority rel igions and start-up churches, were ' 
disproportionately affected, and in fact often were actively discriminated against, by loca l land 
use decis ions. Congress also found that, as a whole, religious institutions were treated worse 
than comparable secular institutions. Congress further found that zoning authorities frequently 
were placing excessive burdens on the ability of congregations to exercise their faiths in 
vio lation of the Constitution. 

In response, Congress enacted RLUIPA. This new law provides a number of important 
protections for the religious freedom of persons, houses of worship, and religious schools. The 
ru ll text of RLUIPA is available at hup:l/www.usdoj.gov/cl.tihousinglhousingl.luipa.htm. Below 
is a summary of the law's key provis ions, with illustrations of the lypes of cases that may violate 
the law. 

RLUIPA prevents infringement of religious exercise. 

Land use regulations can impede the abi lity of churches or other re ligious institutions to carry 
out the ir mission of serving the religious needs of their members. Section 2(a) or RLUI PA thus 
bars zoning restrictions that impose a "substantial burden" on the re ligious exercise of a person 
or institution. unless the government can show that it has a "compelling interest" for imposing 
the restriction and that the restriction is the least restrictive way for the government to further 
that interest. 

Minor costs or inconveniences imposed on religiolls institutions are insufficient to trigger 
RLU1PA's protections. The bu rden must be ·'substantia l." And, likewise. once the institution 
has shown a substantial burden on its religious exercise, the government must show not merely 
that it has a rational reason for imposing the restriction. but must show that the reason is 
·'compelling." 

A church applies for a variance 10 build a modesl addition 10 ils buildingfor 
Sunday school classes. Despite Ihe church demonslraling Ihal the addition is 
critical to carrying oul ils religious mission. Ihat ihere is adequale space on the 
101. and Ihallhere would be a negligible impaci on trq[jic and congestion in Ihe 
area. the cily denies Ihe variance. 

A Jewish congregalion thai has been meeling in variou.\' renled spaces Ihal have 
proven inadeqllale for the religious needs oj its growing membership purchases 
land and seeks 10 build a synagogue. The town council denies the pennil, and Ihe 
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only reason given Is "we have enaugh houses ofworship in this town already, and want 
more businesses. " 

Because the religiolls organizations in these cases have demonstrated a substantial burden on 
their religious exercise, and thejustification offered by the city in both cases is not compelling, 
these cases likely would be violations ofRLlJ1PA, assuming certain jurisdictional requirements 
orthe statute lire met. 

Religious institutions lllust be treated as well ~s comparable secular institutions. 

Section 2(b)(1) of RLlJI PA provides that religious assemblies and institutions must be treated at 
least as well as nonreligious assemblies and institutions. This is known as the "equal terms" 
provision of RLVIPA. 

A mosque leases space in II .~torelront, but zoning offiCials deny an oceupanty 
permit since houses ofworship are forbidden in that zone. However,froternal 
organizations, meellng halls, and place ofassembly are all permitted as ofrigfll 
in the same zone. . 

Because the statute on its face favors nonreligious places ofassembly over religious assemblies, 
this example would ben violation of 2(b)(I). 

RLUIPA bars discrimination alllong religions, 

Section 2(b)(2) of RLlJlPA bars discrimination "against any assembly or institution on the basis 
of religion or religious denomination." 

A Hinducongl'egalion is denied a building permit despite meeting all ofthe l'equiremel1lS 
for height, setback, and parldng required by the zoning code. The zoning administrator is 
overheord making a disparaging rfmark about Hindus. 

If it were proven that the permit wasdellied beC8usethe applicants were Hindu, this would 
constitute a violation of2(b}(2}. 

Zoning ordinances IIllly not lotally exclude religions assemblies. 

Section 2(b)(3)(A) ofRLlJIPA provides: "No governm.entshall impose or implement a land use 
regulation that totally excludes religious assemblies from ajurisdiction." 

A lown, seeking to preserve lox revenues, enacts a law that no new churches or 
other houses afworship will be permitted. 

Such tolal exclusiOnS ofreHgious assemblies. are explicitly forbidden by section2(b)(3)(A), 
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RLUIPA forbids laws that unreasonably limit houses of worship. 

Section 2(b)(3)(B) ofRLUlPA provides: "No government shall impose or implement a land use 
regulation that unreasonably limits religious assemblies, institutions, Of structures within a 
jurisdiction." 

A city has no zones rhat permit houses ofworship. The only way a Church may be 
buiit is by having an individual parcel rezoned. a process which in that city takes 
several years and is extremely expensive, 

This zoning scheme, ifproven to bean unrea.~ol1able limitation 011 houses ofworship. would 
const1tlrte a violation of section 2(b)(3)(B). 


