IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA, )
)
Plaintiff, )

) Civil Action No. 04-0619 (JR)

V. ) Judge James Robertson
)
DiISTRICT OF COLUMBIA, )
)
Defendant. )
)
SETTLEMENT AGREEMENT

L. On March 14, 2008,k this Court issued an Order (Dkt. #56) that granted in part and
denied in part the United States’ Motion for Declaratory Judgment, Injunctive Relief and Civil
Penalties en Cotlnt II of its claims tmder .the Fair Housing Act, 42 U.S.C. §§ 3601-3619 (“the
Act”). |

2. On April 28, 2008, the District of Columbia (“District”) filed a notice of aPpeal to
the United States Court of Appeals for the DC Circuit.

3. ‘On May 23, 2008, the United States filed a notice of appeal to the United States
- Court of Appeals for the D.C. Circuit.

4, The parties have voluntarily agreed to resolve the parties’ claims and cross-
appeals in this case by entering into this Settlement Agreement (“Agreement”) without any
' ‘admission of liability.

5. The parties agree that implementation of this Agreement will comply with the
Fair Housing Act and this Court’s March 14, 2008 Order. This Agreement does not alter the

judgment and injunction issued by this Cotlrt on March 14, 2008, as corrected by the Court’s



March 28, 2008 Order (Dkt. #58). This Agreement constitutes the entire agreement between the
parties on the matters raised herein, and no other statement, promise, or agreement, either written
or oral, made by either party or agents of either party, that is not contained in this written
Agreement, will be enforceable. This Agreement is enforceable only by the parties; no person or
entity is intended to be a third party beneficiary of the provisions of this Agreement for purposes
of any civil, criminal, or administrative action, and, accordingly, no person or entity other than
the parties may assert any claim or right as a beneficiary or protected class under this Agreement
in any civil, criminal, or administrative action.
I. TRAINING

6. The District shall provide training on the requirements of the Fair Housing Act (in
particular, those provisions that felate_ to disability discrimination) for mémbers of the Zoning |
Commission; District-appointed members of the Board of Zoning Adjustment (BZA) ;! the Fair
Housing Act Compliance Officer designated pursuant to this Agreement; and all employees and
officials of the Department of Consumer and Regulatory Affairs who participate, or may
participate, subsfantively in thé zoning, planning, permitting or certificate-of-occupancy approval
process for community-based residential facilities, in accordancé with the following
subparagraphs:

a. The training, which shall be no less than two hours in duration, shall be conducted

by an individual or organization with experience in providing training on civil

rights issues. The costs of this training shall be borne by the District.

' The District shall make training available to all members of the BZA.



Within 10 days fro;n the execution of this Agreement, the District shall provide
the United States with the identity of the trainer and the materials used during the
training provided to District officials on March 25, 2009, as well as any changes
that are planned for the future training sessions under paragraph 6.d. regarding the
requirements of the Fair Housing Act.?> The United States shall have twenty-one
(21) days to review and comment on the proposed trainer and materials submitted
pursuant to this paragraph for compliance with the Act.

This training shall continue and shall take place on a semiannual basis to ensure .
that new officials or staff members covered by this paragraph shall have training
within one hundred and eighty days of the date they commence service or
employment, and the District shall pfovide a written verification to DOJ that all
newly elected, appointed or hired individuals covered by this paragraph have been
provided a copy within thirty (30) days of their election, appointment or hiring
date of the relevant provisions of the Fair Housing Act, the District’s reasohable
accommodation procedures, 14 DCMR 111, 11 DCMR 201.1(0) and 330.5(i), and
the District’s i?air Housing Act Notice. To the extent that these regulations are
superseded by new regulations that implement the requirements of the Fair
Housing Act Amendments, the tfaining shall include, but not be limited to,

specific instruction on the new regulations.

2 All documents or other communications required by this Agreement to be sent to
counsel for the United States shall be addressed as follows: Chief, Housing and Civil
Enforcement Section, Civil Rights Division, United States Department of Justice, 1800 G St.
N.W., Suite 7062, Washington, D.C. 20006. Attn: DJ# 175-16-102. Submissions shall be
transmitted electronically, by telefax to 202-514-1116, by messenger, or by commercial carrier.
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d. The '_craining shall include, but not be limited to, specific and relevant instruction
on:
(1) the District’s reasonable accommodation procedures, 14 DCMR 111,
and the proper application of 11 DCMR 201.1(0) and 330.5(1); and
(i1) application of the standard that housing is “intended for persons with
handicaps” as that phrase is used in 14 DCMR 111 et seq., and 11 DCMR
201.1(o) and 330.5(1). To the extent that these regulations are éuperseded
by new re gulaﬁons that implement the requirements of the Fair Housing
Act Amendments, the training shall include,_but not be limited to, sp‘eciﬁc
instruction on the new regulations. |
e. The District shall provide to the United States a written Veﬁﬁcation identifying by
name each trainee confirming: 1) his or her aﬁendance; i1) the date of the training;
and 1ii) his or vher opportunity to have ény questions answered regarding the
requirements of the Fair Housing Act, the District’s reasonable accommodation
- procedures, and 11 DCMR 201.1(o) and 330.5(1).
| II. FAIR HOUSING COMPLIANCE OFFICER
7. Within thirty (30) days of the date of execution of this Agreement, the District
shall designate a person with fair housing-related expertise as its Fair Housing Act Compliance
Officer (“Compliance Officer”). The designee may be, but is not required to be, the Director of
the Office of Disability Rights, who may act as the District’s Fair Housing Comi)liance Officer
by supervising compliance by the Departmeht of Consumer and Regulatory Affairs and
performing all duties enumerated herein to ensure compliance with the terms of this Agreement.
Within five (5) days after the designation of a Fair Housing Compliance Officer, the District
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shall notify counsel for the United States in writing of the name, business address, telephone

number, and qualifications of the Officer. The United States shall have thirty (30) déys to review

and comment on the proposed Officer submitted pursuant to this paragraph. The District of

Columbia shall retain a designated Fair Housing Compliance Officer for a one year period.

Forty-five (45) days prior to the end of the first year, the District shall provide notice to the

United States of its plan for how the functions of the Compliance Officer shall be handled from

that date forward. The Compliance Officer shall have the responsibility, personélly or through a

designee for whose performance the Officer is responsible, to:

a.

1

coordinate training of the aforementioned District of Columbia officials
and employees in the relevant requirements of the Fair Housing Act;
serve as a liaison to assist both District of Columbia officials and

applicants to navigate the zoning process for housing intended for persons

with disabilities;

review the handling of requests for reasonable accommodation pursuant to
the Fair Housing Act or 14 DCMR 111, (hereinafter “reasonable |
accommodation”); requests for exemptions under 11 DCMR 201 .1(0)'or
330/.5(i), unless or until these regulations are superseded by new
regulations that implement the requirements of the Fair Housing
Amendments Act; zoning proposals that have the potential to adversely
affect the equal enjoyment of and/or equal access to housing for persons
with disabilities; and any complaint alleging discrimination in housing

related to zoning, land use, or permitting actions or practices, because of



disability, exclusive of an Americans with Disabilities Act (“ADA”) or
Rehabilitation Act complaint;

d. coordinate the District’s compliance with the reporting and recordkeeping
prdvisions of this Agreement and assist the District in avoiding future
violations of the Fair Housing Act.

ITII. REPORTING AND RECORD-KEEPING

8. The District shall prepare compliance reports that detail its compliance with the
disability-related requirements of the Act. The District, through the Fair Housing Act
Compliance Officer, shall submit its First Report to the United States within one hundred eighty
(180) days of the effective date of this Agreement. The Officer shall submit a Second Report
one hundred thirty-five (135) days later (45 days before the end of the initial term of the Officer).
In addition to thg information set forth in paragraph 9, the Second Report shall set forth the
District’s plan for effectively carrying out the functions and responsibilities of the Officer for the
duration of the Agr/eement. The United States shall have thirty (30) days to review and comment
on the reports submitted pursuant to this paragraph for compliance with the Act and this
Agreement. The District shall submit subsequent reports every six (6) months thereafter for the
duration of the Agreement, except that the final report shall be delivered to the United States not
less than sixty (60) days prior to the expiration of the Agreement.

9. The District shall include in each compliance report the following information for

the time period covered by the report:

a. copies of the training verification forms referenced in paragraph 6, above;




copies of any written complaints alleging discrimination in housing related
to zoning, larid use, or permitting actions or practices, because of .
disability, exclusive of an alleged ADA or Rehabilitation Act claim;
written complaints about denials of reasonable accommodation or requests
made under 11 DCMR 201.1(0) or 330.5(i) shall be included. The District
shall indicate any action it took in response to the complaint, and shall
make available to the United States for review, inspection and copying all
pertinent documents, including any documents filed with the complaint,
and the District’s response to and resolution of the complaint;

copies of each zoning request or application related to group housing
intended for persons with disabilities (including those for building permits,
certificates of occupancy, site plans) where an applicant has requested |
either a variance on the basis of disability, an exemption pursuant to

11 DCMR 201.1(0) or 330.5(i), or a reasonable accommodation
(collectively “application”), for which the District has made a
determination. The District shall make available for review, inspection
and copying all pertinent related documents, to the extent they exist,
including documents showing: 1) the date of the application;ii) the
applicant’s name; iii) the applicant’s current street address; iv) the street
address of the proposed housing; v) the date and substance of each of the

District’s final administrative decision(s) regarding the matter,’ including

> For the purpose of this Agreement, all appealable decisions are final.




any written decision(s) by the BZA or Zoning Commission and any
appeal(s); vi) any written decision prepared pursuant to 14 DCMR 111.9;
and vii) complete copies of the minutes of all related meetings or hearings
that preceded or accompanied the decision and all documents presented in
support or in lieu of oral testimony offered by members of the public prior
to, during, or following any hearing held in relation to zoning applications
regarding dwellings fof persons with disabilities that were denied by the
Department of Consumer and Regulatory Affﬁirs or the BZA;

copies of any District decisions to decline, reject, or deny any type of
zoning or land use request or application relating to a dwelling occupied
by, or intended for occupancy by, persons with disabilities, where the
applicant has made requests for reasonable accommoda’éons, requests
under 11 DCMR 201.1(o) or 330.5(1), or requests for an exemptién on the
basis of disability which is related to building permits, site plans and
certificates of occupancy. Any additional related documents shall be
made availéble to the United States for review, inspection and copying;
copies of any publications in the District of Columbia Register that
concern proposed changes to the District of Columbia Municipal
Regulations that specifically relate to or affect in any wéy the operation of
housing for persons with disabilities; and

copies of any laws enacted by the D.C. City Council that specifically

affect the equal enjoyment of and/or equal access to group housing for

persons with disabilities.




10.  Throughout the term of this Agreement, the District shall retain all records
relating to its compliance with the Act and implementation of all provisions of this Agreement.
The Unifed States shall be permitted to inspect and copy any such records during business hours
after giving seven (7) business days’ notice to counsel for the District.

IV. IMPLEMENTATION OF ADDITIONAL PROCEDURES

11.  On January 9, 2009, the District implemented an administrative issuance
regarding “Reasonable Accommodation Requests Policies and Procedures” (DCRA Bulletin No.
1-101D-08) (which, among other things, establishes procedures for the BZA to follow when the
BZA receives information in a matter pending before it indicating that a reasonable
accommodation may be necessary to afford persons with disabilities an equal opportunity to use
and enjoy a dwelling). This administrative issuance is incorporatgd herein at Attachment A. The
District shall maintain and implement this administrative issuance duﬁng the term of this
Agreement.

12.  Inthe event that the District intends to revise this administrative issuance during
the term of this Agreement to make any changes or revisions to the procedures for the BZA to
follow when the BZA receives information in a matter pending before it indicaﬁng thata
reasonable accommodation may be necessary to afford persons with disabilities an equal
opportunity to use and enjoy a dwelling, the District shall notify the United States in writing and
the United States shall have twenty-one (21) days to review and comment on these changes prior
to iniplementation. To the extent the United States objects to the District’s changes, and the
parties cannot resolve the dispute among themselves, such dispute shall be submitted to the
Court to determine whether the revised procedures effectively require the District to take

appropriate action on information received by the BZA (or equivalent successor agency)
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indicating that a reasonable accommodation may be necessary to afford persons with disabilities
an equal opportunity to usé and enjoy a dwelling, in accordance with the dispute resolution
provisions of paragraph 18 and the changes shall not be implemented until the dispute is
resolved.

13.  The District shall develop and submit to counsel for' the United States for review
within thirty (30) days from the date of execution of this Agreement, procedures for the BZA to
follow when the BZA receives information in a matter pending before it indicating that an
application of 11 DCMR 330.5(i) is or may be necessary to afford persons with diéabilities an
equal opportunity to use and enjoy a dwelling. The United States shall have thirty (30) days to
review and comment on these procedures. To the extent the United States objects to these
procedures, and the parties cannot resolve the dispute among themselves, such dispute shall be
submitted to the Court in accordance with the dispute resolution provisions of paragraph 18.

14, The parties also have voluntarily agreed to r¢solve within this Settlement Agreement.
the United States Department of Housing and Urban Development’s January 15, 2009 referral to
the United States of a housing discrimination matter involving the District’s Office of Historic
Preservation (OHP) and Historic Preservation Review Board (HPRB).* Without admitting
liability, the District agrees to do the following:

a.  Provide training on the requireménts of the Fair Housing Act as described in

paragraph 6 to the members of the HPO and the HPRB;

b. Create and implement, within one hundred and twenty (120) days from the date of |

execution of this Agreement, specific procedures for the HPO and HPRB to

* The referral began at HUD as a Secretary-initiated investigation on February 13, 2007
and was sent to the Department of Justice pursuant to Section 810(g)(2)(C) of the Fair Housing
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15.

of entry.

16.

follow when these offices recei\;e information in a matter pending before them
indicating that a reasonable accommodation may be necessary to afford persons
with disabilities an equal opportunity to use and enjoy a dwelling, as referenced in
paragraphs 12 and 13;

Develop and begiﬁ distribution of; within sixty (60) days from the date of
execution of this Agreement, written materials the District can use to inform the
public about the District’s historic preservation review process.. These materials
shall state that persons involved in the historic preservation process are protected
by the Fair Housing Act and have the right to request a reasonable
accommodation if one is necessary to allow equal enjoyment of a dwelling unit by
a person with a disability and sha&l state where persons involved in the historic
preservation process can ochain more information about fair housing rights and
reasonable accommodations.

V. JURISDICTION AND SCOPE OF AGREEMENT

This Agreement shall remain in effect for a period of three (3) years from the date

Upon execution of this Agreement, the parties will jointly move the United States

Court of Appeals for the District of Columbia Circuit for dismissal of both parties’ appeals (Case

Nos. 08-5130, 08-5167) without prejudice pursuant to Federal Rule of Appellate Procedure

42(b), subject to reinstatement by either party in the event that the District Court declines to

grant in full the relief requested by the parties pursuant to the Agreement. A copy of the

Agreement will be attached to the joint motion.

Act without a finding of liability.
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17.  Upon dismissal of the parties’ appeals by the United States Court of Appeals for
the District of Columbia Circuit, the partieé/ shall file in the District Court a Joint Motion for
Conditional Dismissal pursuant to Federal Rule of Civil Procedure 41(a)(2). A copy of this
Agreement shall be attached to the Joint Motion for Conditional Dismissal, and that motion
shall: (a) request that the court place the case on its inactive docket; (b) request that the court
retain jurisdiction over the case until a final dismissal is entered; and (c) request that the court
formally close the case with prejudice upon the passage of three (3) years from the date of its
filing, unless the United Stafes has moved the Court to enforce the terms of this Agreement prior
to the expiration of the Agreement in conformity with paragraph 18 of this Agreement.

18.  Inthe event that any disputes arise concerning the interpretation of or compliance
with the terms of this Agreement, the parties shall endeavor in good faith to resoylve any such
dispute between themselves before bringing it to the Court for reéolution'. The United States
agrees that if it reasonably believes that the District has violated any provision of this
Agreement, it will provide the District with written notice thereof and sixty (60) days to resolve
the alleged violation, before presenting the matter to the Court. If the District fails to perform in
a tifnely manner any act required by this Agreement, the United States may then move the Court
to enter an order requiring specific performance of those acts (or non-performance of certain
acts).

19.  This Agreement shall not require the District to disclose any information,
including records referenced in paragraphs 9 and 10, protected by attorney-client privilege or the
attorney work-product doctrine, or any information that the District is not authorized to disclose
without consent under applicable laws, rules, or regulations related to confidentiality or medical
privacy issues. If tﬁe District withholds such information, .it shall provide .the United States with
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aprivilege log describjng the nature of the information withheld and stating the privilege
asserted. Absenta couﬁ order or the permission of the District, the United States shall use any
non-public information provided pursuant to this Agreement only for purposes of compliance
with this Agreement, and shall not provide any such information to any other individual or
entity, except to 2 consultant or expert retained by the Ur;ited States in connecti;n with this
matter who must agree in writing to be bound by the confidential terms outlined in this

Agreement, or to the Court to enforce this Agreerﬁent.
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Agreed to this is*L day of A?r%/zooa

For the United States:
LORETTA KING
Acting Assistant Attomey General
Civil Rights Division

Syt i

DONNA M. HY
Acting/Chief

Housing and Civil Enforcement Section
JENNIFER C. CASS
MICHALYN STEELE
Attorneys

Civil Rights Division

U.S. Department of Justice
950 Pennsylvania Ave., N.W.
Washington, D.C. 20530
Telephone: (202) 353-9331
Fax: (202) 514-1116

gf{ﬂ 7 c A1

PETERA. NICKLE .
Attorney General for the District of Columbia

For the District of Columbia;

GEORGE C. VALENTINE
Deputy Attorney General, Civil Litigation
Division

/s/ _Ellen Efros
ELLEN EFROS [250746]
Chief, Equity, Section I

/s/ _Teah Taylor
LEAH BROWNLEE TAYLOR [488966]
Assistant Attorney General
441 4™ Street, N.W.
Sixth Floor South
Washington, D.C. 20001
(202) 724-7854; (202) 727-6295

leah.taylor@dc.gov
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" ATTACHMENT A

GOVERNMENT OF THE DISTRICT OF COLUMBIA
Department of Consumer and Regulatory Affairs

Department of Consumer and Regulatory Affaus (ODCRA)
Administrative Issuance System

DCRA Bulletin No. 1-01D-08
SUBJECT: Reasonable Accommodation Requests Policies and Procedures

EFFECTIVE DATE: January 9, 2009

EXPIRATION OR REPLACEMENT: Upon revision
PURPOSE AND AUTHORITY:

This DCRA Administrativg Issuance bulletin outlines the following:

s delegation of authority

* required training .

= processes for providing information to-and receiving information from the public
regarding Reasonable Accommodation;

5 process for evaluating Reasonable Accommodation Requests

SCOPE:

Pursuant to Article III (B) (5) (c) of Mayor’s Order 2008-69 (Apﬁlr 25, 2008), 55 DCR
6916 6919-6920 (June 20, 2008) the Department of Consumer and Regulatory Affairs
(DCRA)) shall:

Approve reasonable modifications of building code, zoning, and other 1egulétions
with DCRA’s purview when called for by [Title IT of the Americans with Disabilities
Act] and the [Fair Housing Act]. :

In order to fulfill its responsibilities under Mayor’s Order 2008-69, the Fair Housing Act,
42 U.8.C. § 3604(£)(3)(B),14 DCMR § 111.1 et seq., the Americans with Disabilities
Act, 42 U.S.C. § 12101 et seq., and the Rehabilitation Act, 29 U.S.C. § 794 and D.C.
Code § 2-1402.31, the following procedures are implemented, effective
IMMEDIATELY

The Permit Division Chief and Zoning Administrator shall have delegated authority to
review, approve/disapprove, and prepare comments 1egardmg reasonable accommodation
requests pursuant to 14 DCMR § 111.3.

NOTE: DAIS Bulletins ure strictly procedural in muture and have direct applicabitity only to DCRA employess under the myhority of the Director .

INQUIRIES: DCRA, Chicl Building Inspector-202-481-3545
DISTRIBUTION: Dircctor. Deputy Direclors. Program Manngers, Division Chiefs, and DCRA employees
BULLETIN EXPIRES: Upon notification



DCRA Bulletin No. 1-01D-08

The Permit Division Chief and Zoning Administrator may confer with the Office of
Disability Rights on reasonable accommodation requests. All proposed reasonable

. accommodation denials must be forwarded to the Office of Disability Rights prior to
issuance of a denial of the applicant’s reasonable accommodation request.

PROVISIONS:

By virtue of the authority vested in me as the Director of the Department of Consumer
and Regulatory Affairs (“DCRA”), pursuant to Mayor’s Order 2008-69 and in
accordance with the provisions of Procedures Regarding Requests for Reasonable
Accommodation under the Fair Housing Act, 14 DCMR § 111 et seg., I hereby delegate
the authority granted to me under 14 DCMR § 111.3 to the Permit Division Chief
(“PDC”) and the Zoning Administrator (“ZA™).

The PDC or ZA shall review requests for a reasonable accommodation as referenced in
42 U.S.C. 3604 (f) (3) (B), (“reasonable accommodations™) received from the public or
other District Government agencies. The PDC or ZA may consult with the Office of.
Disability Rights (“ODR”) when reviewing reasonable accommodatlon requests. The
PDC or ZA will maintain the confidentiality of those requests, expeditiously i issue
decisions upon those requests, and maintain the records of those requests.

L - Training

The ODR in coordination with DCRA’s Office of Human Resources shall provide
training in the performance of DCRA’s responsibilities under the Fair Housing Act
(“FHA”). The training shall be provided to those employses who participate or may
participate substantively in‘the zoning, planning, permitting, or coordinated approval
process which includes the Office of the Zoning Administrator management and staff, the |
Permit Center management and staff, Plan Review Coordinators (“PRC’s), and
construction permit discipline reviewers. Training will also be offered to the Office of
Planning, Historic Preservation Review Board and the Board of Zoning Adjustment. The
training dates and times will be coordinated with the PDC and the ZA. Completion of this
training is mandatory for DCRA employees. A certification training completion will be
included in each employee’s personal file within DCRA’s Office of Human Resources.

The ODR, in coordination with the DCRA’s Office of Human Resources shall provide ‘
the FHA training within 90 days of the issuance of this Administrative Issuance.

. The FHA training must be provided within 180 days of the hiring of an employee who
participates or may participate substantively in the zoning, planning, permitting, or
coordinated approval process. At the beginning of each training course, a master
attendance sheet will be used to record the name, title, and division of each employee.

NOTE: DAIS Bulleting are sirictly j)mct«lm wl in nngure amd have diveet applicabifine anly to DCR employecs wwder the authority of the Dircctor

INQUIRIES: DCRA, Chiel Building Inspector-202-481-3545
DISTRIBUTION: Director. Deputy Directors. Program Managers, Division Chicfs. and DCRA employces -
BULLETIN EXPIRES: Upon notification



DCRA Bulletin No. 1-01D-09

The FHA training will reqmre each employee to complete two hours of trammg during
each fiscal year.

All FHA Training Attendance records and copies of certifications will be maintained in.
the office of the DCRA Training Coordinator and the DCRA Disability Rights
Coordinator (“DRC”). These records will be physically stored in designated file drawers
~ in each office. :

IL.

III.

Process for Providing Information to the Public Regarding Reasonable
Accommbdation Requests -

A. Informational posters shall be placed in the Permit Center and Office of the

Director and provided to the Office of Planning, the Historic Preservation
Review Board and the Board of Zoning Adjustment. Posters will be available

" in all languages identified by the Fair Housing Act and Language Access Act

of 2004.

. Explanatory brochures, including the text of 14 DCMR § 111 et seq., shall be

available to the public in the Permit Center and the Office of the Director and
provided to the Office of Planning, the Historic Preservation Review Boald
and Board of Zoning Adjustment.

. Explanatory materials, including the text of 14 DCMR § 111 etseq. and a

compilation of frequently asked questions, shall be prominently placed on the
DCRA web site. .

. All oral requests for fufcher 1nformat10n shall be directed to the DRC, and/or

the ODR.

Process for Receiving Reasonable Accommodation Requests

The process for recelvmg 1equests for reasouable accommodations under the Fair
Housing Act shall be as follows:

A. Requests for reasonable accommodations are not required to be in writing, but

requests for reasonable accommodations shall be documented by District
officials. If a request is made orally, the requestor will be directed to the DRC,
who will enter the information in the appropriate format for processing,

. All oral or written requests for reasonable accommodation received by DCRA

staff or received by other District Government agencies subordinate to the
Executive Office of the Mayor, boards or commissions, including, but not
limited to the Office of Planning, the Historic Préservation Review Board, and

NOTE: DAIS Bulletins are sirictly procedural in noture and have diveet applicability only 1o DCRA employees under the authority of the Dircetor

INQUIRIES: DCRA, Chief Building Inspectos-202-481-3545
DISTRIBUTION: Dircctor, Deputy Directors. Program Manngers, Division Chicfs, and DCRA employees
BULLETIN EXPIRES: Upon notificatian



DCRA Bulletin No. 1-01D-09

Iv.

the Board of Zoning Adjustment, shall be forwarded to the DRC within ﬁve (5)
business day of receipt of the request. ) _

C.

All requests shall be logged onto DRC’s reasonable accommodations tracking
correspondence tracking system, within one business day of receipt of the
request. The request shall then be forwarded to the PDC orthe ZA depending
on the discipline.

The DRC shall maintain a calendar of the response due dates. The DRC shall

- send reminders to the PDC or the ZA of upcoming response due dates.

The DRC shall promptly send a letter to the requestor confirming receipt of
the reasonable accommodation request.

In documented emergency medical situations and upon request for an
accelerated reasonable accommodation permit or zoning review, it is the
policy of DCRA to treat such requests as ones for reasonable accommodation
if the applicant is a qualified individual under the Fair Housing Act, 42 U.S.C.
§ 3604(f) (3) (B), 14 DCMR § 111.1 et seq., the Americans with Disabilities
Act, 42 U.S.C. § 12101 et seq., and the Rehabilitation Act, 29 U.S.C. § 794
and D.C. Code § 2-1402.31. DCRA will make all reasonable efforts to
accelerate the review of the request or its procedures whenever it is: 1)
reasonable for the District to undertake and 2) the request for the accelerated
review or procedure is related to the applicant’s disability and necessary to
ensure an applicant’s equal access and enjoyment of the property in question

Maintenance of Records

A. The DRC will serve as the Custodian of Records for reééonable

B.

accommodation requests in DCRA.

All copies of reasonable accommodation requests, supporting documentation,
decisions will be maintained by the Custodian of Records.

C. The DRC will also maintain records indicating the dates DCRA issues its _

decision regarding the request to ensure that DCRA responds within the
regulatory timeframe.

. The DRC will also maintain FHA notices, posters, and administrative

correspondence and FHA Training records. -

NOTE: DAIS Bullerins are strietly procedural in suture amd have dircet applicabifity only to DCRA emplovees wmder the authoriye of the Dérecror

INQUIRIES: DCRA, Chicl Building Inspector-202-48(-3545
DISTRIBUTION: Dircetor, Deputy Divetors, Program Managers, Division Chiels, and DCRA employees
BULLETIN EXPIRES: Upon notification



DCRA Bulletin No. 1-01D-09

V. Process for Evaluation of Reasonable Accommodation Requests
! A. PDC and/or the ZA shall discuss the request, including any supporting
' ' documentation, with the PRC and may consult with the ODR. The PDC
and/or the ZA may also consult with the DRC. The PRC shall advise the PDC
regarding which construction permit discipline reviews and which District
Government agencies must evaluate the request.

B. The PDC and/or the ZA shall provide a copy of the request to any District
Government agency other than DCRA whose approval would generally be
required for issuance of a building permit. Any medical documentation

| provided in support of the request must be maintained as confidential. -
Additionally, DCRA will advise the individual requesting the accommodation
that the confidential information may be forwarded to additional agencies for
review with the individual(s) consent. The agency shall be requested to
provide a written recommendation that the request be granted, conditionally
granted, or denied within ten (10) calendar days. DCRA will notify the agency
in advance that if that agency does not respond within the required ten (10)
calendar days, DCRA will deem the failure to respond as a deferral to DCRA
on the ultimate determination of whether the accommodation should be
granted. o

C. The PDC and/or the ZA shall distribute a copy of the request to all
construction permit discipline reviewers for disciplines required to evaluate
the request. In addition, the PDC and/or the ZA shall provide a copy of the
request to the Chief Building Inspector (“CBI”). A construction permit
discipline reviewer and the CBI shall respondto the PDC with a
recommendation within 15 business days.

D. If a construction permit discipline reviewer, the ZA, the CBI, or a District
Government agency requires additional information pursuant to 14 DCMR §

. 111.7, the reviewer, ZA, CBI, or agency shall contact the PDC directly. The
PDC shall communicate the need for information to the applicant, with a copy
to DRC. The DRC will track all requests for additional information. The
requestor shall be directed to respond directly to the PDC or the ZA.

E. Upon receipt of a response, the PDC and/or the ZA shall provide a copy of the
response to the one in need of the additional information no later than the next
business day following receipt of the additional supporting information, with a
copy of the cover letter to the DRC. The PDC and/or the ZA shall send the
requestor a letter confirming receipt of the requested information.

NOTE: DAIS Builetins are siricily proceddural in nature and have dircet applicahility only to DCRA eimplayees wnler the anhority of the Dirccior
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F. Ifa building permit application has been received by DCRA and a request for

reasonable accommodation has been made in conjunction with that
application, building permit plan reviewers will stay review of the unaffected
portions of the permit application until a decision has been.rendered on the
reasonable accommodation request. If the accommodation is granted, a
confirming letter shall be attached to the application.

. If the request for reasonable accommodation is received without a building

permit application, and the accommodation is granted, the applicant shall
attach a copy of the decision letter to the related application.

Once a decision is rendered, a copy of the decision letter shall be forwarded to
the applicant and any assisting District Government agencies, with a copy to
the DRC and the ODR. The decision shall be sent to the applicant by regular
mail and by certified mail, retum receipt requested.

If the proposed decision of the PDC and/or ZA. is to deny the requested
accommodation, the PDC and/or ZA shall first confer with the ODR, prior to
denying the request. Only after review by the ODR will DCRA issue a denial
of the reasonable accommodation request. The denial shall explain the basis
for the denial.

For more information or clarification, contact the Disability Rights Coordinator, Eula
Martin at (202) 442 — 8940, Permit Operations Chief, Lennox Douglas, at (202) 442- 4533
or Zoning Administrator Matt LeGrant at (202) 442-4652.

Kot

Linda K. Date”
Director
NOTE: DAIS Bulleting are strictly procedural in nature aml have dircet applicability only 10 DCRA employees under the authority of the Direcror
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