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AMENDED SKrnEMENT AGREEMENT 

DEFINITIONS 


1, "The District" refers to the Sehool Board of the Prince William County School District in 

Virginia, which operates the Fred Lynn Middle School. 

2, "FLMS" refers tc the Fred Lynn Middle School in Woodbridge, Virginia. 

3, "ELLs" refers to students who arc English Language Learners, Limited English Proficient, 

or Non-English Proficient and thus reqtlil'c assistance to overcome language barriers that 

impede their equal participation in the District's instructional programs. Students with 

English Language Proficiency ("ELI"') levels of 1,2,3,4, and 5 based on the World-Class 

Instructional Design and Assessment ("WmA") ELP assessment shaH be considered ELLs 

under this Agreement. 

4. "Former ELLs" refers to students who achieved a composite score of at lel!l>i 5 and a 

literacy score on Tier C of alleast 5 on the Assessing Comprehension and Communication 

in English Statc"tc-State for English Language Leal'l1ors test ~'ACCESS"), inclnding those 

with ELP level 6 in their Hrst and second year of monitoring. 

5. "ESL" refers to English as a Second Language, which is direct, explicit instruction about 

the English language that provides a systemati c and developmentally appropriate approach 

(:0 teaching language. "ESL teacher" refers to a teacher with an ESL license from the 

Commollwealth of Virgillia or the equivalent liceme from another state. 

6. "Sheltered content instruction" is a model for tcaching grade-level content to ELLs by 

integrating lunguage and literacy development into content urea instruction. Sheltered 

content instruction systematically incorporates 6n anuy of tcaching strategies that make 



the content (e,g" math, science, and social studies) more comprehensible to ELLs while 

promoting their English language development. 

7, 	 "ESOL services" refers to English for Speakers of Other Languages ("ESOU') services. 

In the District, ESOL services refers to: (1) ESL instruction by an ESL licensed teacher, 

and (2) sheltered content itlstruction, as required by pal'agraph 16 below: (a) co-taught by a 

certified content area teacher and an ESL licensed teacher, (b) by a teacher dually eertUled 

in the content area and ESL, or (c) by a content certified teacher adequately trained in 

sheltered instructional techniques. Classes in which some of these services arc provided 

may include nOll-ELL students. 

8, 	 "Restructured Pro±hssional Development Plan" refers to comprehensive building-based 

professional development for all FLMS professional staff, including the Administrative 

Team in conjtll1ction with all teachers of content, ESOL services, special education, 

reading, and Encore. This Plan sllall include 45-hours of staff development during the 

2011·12 school year, and at least 20 hours offoHow-up professional development in the 

2012-13 school year, that focuses on practical classroom application of instructional 

strategies appropriate for delivering and shelterhlg content for ELLs within the context of 

standards-based unIt planning, instruction, and assessment. 

BACKGIWlJND 

9, The United States is conduc.ting a review of the ELL services provided at FLMS. '[11(\ 

United States has not concluded its review beoause it is awaiting additional information 

and do(,uments, which it requested from the District and which the Dis.trict is still 

gathering, Nevertheless, the United States has identined several serious compliance 

issues regarding tile provision of ELL services at FLMS that needed to be addressed by the 



District and FLMS during the 201.0-11 schoo] year. The oompliance issucs identified by 

the United States thus tar pcrtain to the Distdct's obligations to provide at FLMS: 

adequate and appropriate ELL services to all ELLs by qualified teachers, adequate and 

appropriate materials, and adequate and effective monitoring ofcurrent and exited ELLs to 

assess their prof,'fCSS and evaluate whether FLMS's ELL progreuu is overcoming ELLs' 

language barriers in a reasonable period of time. 

10. 	 In an effort to avoid litigation, the Prince William County School District, by its 

undersigned School Board Chairperson, agreed to the terms of a Settlement Agreement and 

to comply fully with its provisions in order to address and resolve the compliance issues 

raised by the United States Department of Justice, Civil Rights Division ("United States") 

regarding the District's legal obligations Ilildel' the Equal Educational Opportunities Act of 

1974, 20 U.S.C. § 170 I et seq. ("TIEOA"). That Settlement Agreement was entered into 

on October 8, 20[0, with lhe parties' understanding that it would address the compliance 

issues raised thus far by the United States rcgarding FLMS and that additional remedies 

concerning FLMS and/or the District might be needed as the United States continues its 

review. The United States makes no representations at this time regarding the District's 

compliance with the Settlement Agreement in the 2010-11 school year, and the District 

understands that additional relief may be needed to address Ilny noncompliance during the 

20.1 0-11 school year. The Settlement Agreement was and is binding upon the Sllccessor 

members of the Prince William County School Board and s\!ccessor Division 

Superintendents. 

J1. Following the 2010-11 school yeaI', the parlies agreed to amend certain provisions of the 

Settlement Agreement due to changed circumstances, and in order that ti1e District could 



meet certain obligations imposed by the Settlement Agreement in t\ manner that took into 

account those circumstances. Accordingly, the parties have entered into this Amended 

Settlement Agreement, which shall replnce the original Settlenlent Agreement and become 

effective all the date ofits entry. The date on which counsel for the United States signs the 

Amended Settlement Agreement shall be considered the entry date of this agreement. The 

Amended Settlement Agreement shall remain in effect until the United States determines 

that the District has complied fully with its provisions and its obligations under the EEOA, 

20 U.S.C, § 1703(:1'). The'parties anticipate that the District will achieve compliance after 

it submits its annual report for the 2012-13 school year. The United States will notify the 

District ofany compliance-based o1eiections within 90 days ofrccciving the 2012·13 

report. This Amended Settlement Agreement is binding upon the successor members of 

the Prince William County School Board and successor Division Superintendents. 

12. 	 In consideration for the oommi(menL~ made herein by the District, the United States agrees 

not to initiate judicial proceedings to enforce the requirements of the EEOA regarding the 

speoific issues at FLMS addressed in the Settlement Agreement and Amended Settlement 

Agreement. The Settlement Agreement and Amended Settlement Agreement do not 

foreclose the United States flOm sceldng eeOO intervention to address other issues relating 

In the District's compliance with its EEOA obligations atFLMS or other schools in the 

District that are not addressed by the Settlement Agreement or Amended Settlenlcnt 

Agreement. 

13. 	 The Settlement Agreement and this Amended Settlement Agreement are undertaken as a 

means of aite1'l1ative dispute resolntion to avoid litigation and for the purposes of judicial 

and govcI'Illnelltal economy, The Settlement Agreement and Amended Seitlclllent 



Agrcement shall not be construed as an admission of liability by the pis!rict to any 

violations of the EEOA. 

GENERAL REQ"UIREMENT 

14. 	 As required by the EEOA, tho Distl'ict shall take appropriate action to overcome language 

bro'riers that impede equal participation by its students. See 20 U.S.C. § 1703(t). 

SPECIFIC REQUIREMENTS 

Instructiog of ELLs 

15. 	 The District shall provide adequate and appropriate ESOL services to all ELLs at FLMS 

with ELP Levels 1 through 5. Toward chat en(~ beginning in ihe 2011-12 school year and 

thereafter, the District shall ensure that FLMS provides the following ESL instruction to all 

EU.s: 

a. 	 135 minutes per day ofdiroot ESL instrnction to all ELLs at ELP Levels Iand 2, 

with at least 90 minutes in au ELL-only English language arts (ELA) oiass, and up 

to 45 minutes in an ELL-only math class. This ESL instruction shall be provided 

by an ESL-lioensed teacher tlU'ough a self-contained, pull-alit, push-in, or 

co-teaching model. provided the ESL-licensed teacher and other teacher (i.e., ELA 

oJ'math teacher) have at least weekly common planning time; 

b. 	 90 minutes per day ofdirect ESL instruction to ELLs at ELP Levels 3 a:nd 4 by an 

ESL-licensed teacher at least 45 minutes of which per day is in an ELL-only ELA 

class and the other 45 minutes of which may be in another contellt class enrolling 

ELLs a:nd nOll-ELLs. The ESL-licensed teacher shall provide the direct ESL 

instruction through a sclf-contllincd, pull-out, push-in, o.r co-Ceaching model, 



provided the ESL·licensed teacher and the ELA teacher have at least weekly 

common planning time; and 

c, 	 45 minutes a day of direct ESL instruction to ELLs at ELP Level 5, by an 

ESL·licensed teacher in an ELA class enrolling ELLs and non·ELLs 01' only ELLs 

through a seLf-contained, pull-out, push·in, or co-teaching model, provided the 

ESL-licensed teacher and the ELA teacher have at least weekly common planning 

time, 

The Distl'ict shall ensure Ihnt the ESL instruction addresses the listening, speaking, 

reading, and writing standmds contained in the WIDA English Language Proficiency 

(ELP) Standards that have been adopted by the Commonwealth of Virginia. The District 

shall group ELLs for ESL instruction by tltei.r ELP level and grade level, but if necessary to 

meet the levels ofESL instruction required by suhsectiolls (a)-(c) of this paragraph, the 

District may group Levels 1 and 2 together and Levels 3 and 4 together, and may group 

ELLs of the same or oomparable consecutive ELP levels across two consecutive grades. 

The DistTict shall ens\ll'C that all ELLs at FLMS me integrated with non-ELL students for 

recess, art, music, gym, lunch, library, and whatever otber classes nood nol enroll 

exclusively ELLs to meet the District's obligations in this Amended Settlement 

Agreement. The District also shall ensure that ELLs arc integrated, to the extent 

practicable, with non-ELL students in school functions, cl)-curricular activities, and 

exlracurricular activities, 

16, 	 111e District shall ensure that all ELLs at YLMS are eru'OJJed in sheltered core content 

classes (math, science, and social studies) with (a) at least content-certified teache1's who 

will have completed the training required by paragraph J9(b) by the end of the 2011-12 



school year; and (b) wherever practicable for ELLs at EI,P levels 1 and 2 witb 

ESL-licensed teachers, who are also certified in tile content area or co-teaching with a 

content-certified teacher. The District shall ensure that teachers of sheltered core content 

classes at FLMS: (a) use ourrent sheltered instructional techniques (such as, for example, 

grouping students by language proficiency level, adapted materials and texts, visual 

displays, cooperative learning and group work, primary language support, and 

clarification) to make lessolls understandable; and (b) usc speech tbat is appropriate for tbe 

ELLs' English proficiency levales). Beginning in the 2012-13 school year, once teachers 

have recci ved thc training required by paragraph 19(b), tbe District shall enstll'e that 

teachers of sheltered core content classes at FLMS: (a) use supplementary materials to 

support the content objectives and contextualize leaming; (b) explicitly teach academic 

vocabulary that is relevant to the subject matter and appropriate to the ELLs' proficiency 

levels; (c) adapt content, including texts, assigrunent~, assessments, and presentation of 

content ill allmodallties, within the ELLs' English proficiency level(s); (d) afford ELLs 

regular opportunities to practice and apply new language and content knowllOdge in 

English; (e) clearly explaill academic tasks to ELLs; (f) teach reading comprehension skills 

(e.g., prediction, summarizing, making infurences, and identifying important information); 

(g) use reading strategies that include phonemic awareness, phonological awareness, 

decoding, word knowledge, and fluency, while taking into account the ELLs' ages and 

-fluency; and (h) use reading strategies that are effective with ELLs (e.g., partner reading, 

reading aloud, tlnd teacher think-alouds) and minimize the use of silent reading. 

17. 	 FLMS and the District shall cease colmting the homeroom time at the beginning and end of 

tbe school day as direct ESOL services, and tbe District shall inform FLMS teachers that 



they may not in<:ludethis time as direct ESOL services when they report the amount of 

ELL services FLMS is providing to ELLs, either in writing or in the District's database. 

18. 	 The District shall ensure that all teaching staff at FLMS aro informed that they may use 

native language support strategically to facilitate ELLs' comprehension in olass. 

Instructional and Administrative Stat1' 

19. 	 a. The District shall ensure that teachers of ELLa at FLMS are adequately trained to 

provide quality ESOL services to ELLs. To the extent practicable, the District shall 

ensure that tcachers ofESOL instruction at FLMS have an ESL ondorsement, or If this is 

not possible, a provisional ESL endorsement and are making consistent progress toward 

obtaining an ESL endorsement within tln'eo years, the time period required by the Virginia 

Boarel of Education. The District shull contnet the United States sh(.utd the Virginia 

Bom'd of Education alter the required time period for ohtaining ESL endorsement If 

neither a fully endorsed ESL nor provisionally endorsed ESL teacher is available, then the 

District shall provide a teacher a( FLMS who receives adequate and appropriate training 

fr()m the District regarding providing ESOL instruction t() ELLs prior to and during the 

school year. 

b. Under the FLMS Restmctured Professional Development Plml, FLMS and the 

District sbalJ ensure that allnoll-ESL·liccllHed sheltered content course teachers; all 

reading, math, scicnce and social studies teachers; and all ESOL, special education, and 

Encore (eachers providing services to ELLs; !md all administrators and the FLMS IB 

Coordinator roccive: 45·hours of mandatory professional development in the 2011-12 

school year and at least 20 hours of mandlltory follow-up pl'OfessiomLl development in tilO 

2012-13 school year regarding the pra<o'lical applicatioll of appropriate illStmotional 



strategies for delivering Hnd sheltering content for ELLs within the context of 

standards-based instruction, unit planning, aJld assessment. The Plan shall emphasize 

academic IitCl'acy, developing academic vocabulary aligned with the core content 

curriculum, reading development and comprehension, ESL methodologies, and sheltedng 

strategies witbin the context of standards-based instruction. Key components oflhis 

reqnired professional development shall inclnde: effcctive instructional delivery of 

content to ELLs; explicit and ongoing training on how to co-teach for any ESL aJld conteot 

teachers who will be co-teaching; and progress monitoring of students and staff. Tne 

principal of FLMS shall evaluate and document whether the teachers who have received 

this mandatory professional development are using appropriate ESL and sheltering 

strategies in their content classes with ELLs, and if this principal is no longer available, 

FLMS shall use another administrator who is qualified and trained to perform this 

evaluation. The mandatory follow-up professional development in the 2012-13 school 

year shall address any deficiencies in the 201 J·12 training that were documented in these 

evaluations. 

20. 	 When an ESOL position at FLMS is filled by a long-term substitute or temporary teacher 

by reason of necessity, and that teacher works 01' is ex.peeted to work more than 45 days, he 

(}1' she shall cOlllmence the ESOL lraillingrequired by paragraph 19(b) within 45 days of 

stm1ing work and shall complete the training within a reasonable timc. Wherevel' space 

permits, the District shall ensure that ELLs at FLMS with a long-term substitute or 

temporary teaehor lacking an ESL Hecnse shall be transferred to classes with an ESL­

licensed teacher uuless a pm'cnt objects to the transfer in writiog. 



2] . The Distrkt shall ensure that ESL teache.r~ and content teachers assigned to co-teach at 

FLMS have. common plunning periods in which to plan for their co-taught instruction. In 

addition, the District shall provide a common planning period fa!' all grade-level ESL 

teachers and grade-level goneral education. teachers. 

22. 	 The District shall designate an official who will serve as the Settlement Agreement 

coordinator and. have the ability to ensure compliance with the Settlement Agreement. 

The Settlement Agreement coordinator shall conduct a quarterly review both by onsite 

visitCs) and doctlll1ent I'cview(s) to ensure that the District and FLMS are complying with 

the tenus of the Settlement Agreement and this Amended Settlement Agreement, and shall 

provide a hi-Hnnual written report evaluating and setting forth the District's and FLMS's 

status of compliance with the terms Dfthe Settlement Agreement and this Amended 

Settlement Agreement, The District shall provide a copy of the bianuuall'eport to the 

United States witllin ten (10) days of its completion.. 

23. 	 The Settlement Agreement COO1'dinator shall have tho authorization of tile District's 

Superintendent to require the principal ofFLMS to take specific actions with respect to the 

provision of ELL services. 

24. 	 The Principal ofFLMS shall have primary responsibility fo1' ensuring the completion ofthe 

duties described in this paragraph, bul may delegate such duties to the FLMS Department 

Chalrperson for the ESOL Program, or other FLMS administrator: 

a. 	 Participate in all Child Intervention Committee, Eligibility, and Individual 

Education Plan ("IEP") meetings for students eligible for ELL services; 



b, Meet with each ESL and sheltered content teacher bi-monthly to review his or her 

student data llotebook and case load documentatioll and to discuss any areas of 

concern; 

c. 	 Provide professional development and coaching as it relates to ESOL services; 

d. 	 Serve as the liaison between the ESOL staff and the principal of FLMS; 

c. 	 Be available to address other duties related to ESOL services as assigned by the 

Principal of FLMS and the District's Settlement Agreement Coordinator; 

J:: 	 Review the performance of currcnt and former ELL students enrolled at FLMS on 

an ongoing basis and make appropriate recommendations l'cgarding ESOL services 

based on l>iudent performance; 

g. 	 Establish an open Hne of communication with parents ofELLs; and 

h. 	 OVt.'Tsee and monitor the implementation ofsheltered instructional techniques in all 

sheltered content classes, as required by p!lragraph 19(b) above, and the delivery of 

ESL instruction in all ESL olasses required by paragraph 15 above. 

25, 	 The District shall monitor the progress that provisionally-licensed ESL teachers at FLMS 

arc maldng toward full certification and shall reqnire them to attain full certification wiillin 

three years, the time period required by the Virginia Board of Eduoation. The District 

shall contact the United States should the Virginia Board ofEducation alter the required 

time period for obtaining ESL certification, The District also shall monitor the progress 

that language arts, reading, math, science, and social stud~es teachers ofELLa at I'['MS are 

milking toward obtaining adequate training in sheltering teclmiques through the FLMS 

Restmctured Professional Development Plan required by paragraph 19(b) above. 



26. The Di~trict shall provide training for all CUtrent content, SPED and Encore teachers. in 

collaboration with ESOL teachers at FLMS, on how to integrate WIDA ELP Standards 

with the District's content area curriculum (Language Arts, Science., Math; Social Studies). 

Traiuing shall be initiated for new ESOI, teachers and aides at FLMS within forty-five (45) 

days oflheir first day of teaching and whenever possible before the start oflhe school year, 

After receiving the initial training, all ESOL teachers and aides at FLMS shall receive 

refresher training at least once a year. 

Resource Allocation 

27, The District shall provide adequate and appropriate instructional materials for ELLs at 

FLMS. Toward this end, the District shall conduct acomplete review ofFLMS's 

instl'uctionalmatcrials for ELLs at the commencement of the 2011-2012 school year and 

shull provide FLMS with any materials needed for its ESOL and sheltered content classes 

by no later tbun the commencement ofthe second semester of thc 2011·2012 school year. 

In conducting the review, the FbMS Principttl shall interview each teacher providing 

scrvices to ELLs in the ESO!', reading, math, science, and soci.al studies classes at FLMS 

regarding their needs for classroom materials. The District shall provide to the United 

States a copy aJ'its initial materials review by January 31, 2012, and its supplemental 

review by July 10,2012. The District shall ensure that ESOL, reading, math, science, and 

sociaL studies teachers at FLMS arc retrained regHrding how to obtain ELL-related 

materials in the 2011-2012 school year. Thereafter, the FLMS Principal shall anJ1ually 

survey all ESOL and sheltered content teachers at FLMS regardiug the adequacy of their 

ELL-specific materials and shall address any repol'tedinadequacics within six months. 



Special Education 

28. 	 The District shall provide special education services and ESOL services to all sttldcnts at 

FLMS who ate eligible for both such services. The District shallnol dt'ny ESOL services 

to special education studCl1tS who qualify for ESOL services at FLMS, !Ind shall not deny 

special education services to students who are ELLs at FLMS and qualify for special 

education (SPED) services. The District may not modify the amount or the method of 

providing ESOL services prescribe,l in p!ll'agraphs 15 and 16 above tor SPED ELLs unless 

such modifications are determincd necessary by the student's IEP or Section 504 team in 

conjunction with the ESL tcacher who has toot student on his/her ESOL caseload and the 

FLMS Depaltment Chairperson for the ESOL Program, tln'ough a documented team 

process. If such modifications arc decmed I1C,cessary, under no circumstances shall the 

District entirely deny ELL services by an ESL-licensed teacher to a SPED ELL, and the 

District shall ensure at least one daily 45-minutc period ofESOL services or its equivalent 

per week. Ibis time shall not include travel time between classrooms. 

29. 	 The District shall expressly ll1f01111 parents that dually identified SPED and ELL students at 

FLMS arc eligible for both ELL and SPED services. 

30. 	 11,0 District shall ensure that allIEP teams consider the language needs of aU SPED ELL 

students at FLMS as such needs relate (0 their rEPs. As ofthe entry date ofthis Settlement 

Agreement, the IBPs shall include the FLMS students' ACCESS scores and ELP Levels. 

The "Category 2 Special Education Folder" shall contain docwnents whlcb identify the 

languages in which SPED assessments werc conducted; modifications, if any, of standard 

assessment procedures; the qualifications of the individuals completing the SPED 

asscss'lltents; and the impact of language on the interpretation of the data, including a 



detel111.il1!ltion by the spedal education eligibility team that the FLL's level ofEngiish 

profIciency Is not determinative ofthe decision to adm.inister SPED servioes. T\)ward that 

end, the District shall ervaluate ELLs at FLMS in their native language or other m\)de of 

communication and in the tOl'ln most likely to yield accntate information on what the child 

knows and can do academically, developmentally, and functionally, unless it is clearly not 

feasible to do so. 

31. 	 lbe District's notices regarding its special education vacancies at FLMS shall express an 

interest in candidates with ESL and bilingnal credentials and foreign language fluency. 

Monitoting Current and Exited ELLs lind Evaluating ESOL SCl'Viccs 

32. 	 'rbe District shall ensure that FLMS' s ESOL teachers, ESOL Department Chair, and 

Priocipai adequately implement ti1e District's policy for reclassifying students per the 

District's ESOL Promidural Manual, !Uld shall provide immediate training/retraining to 

these persons in these procedllf(;ls lit FLMS during the fust semester of the 2011-2012 

school year. 

33. 	 Tbe District and FLMS shall implement a system for monitoring the academic 

performance Of current and recently exited (i,e., exited within tlle past two years) ELLlJ at 

PLMS. As part oftbis system, all current ELLs should be identified by their ELP levels 

011 aU class rosters. All recently exited students should be identified as fOl'll1or ELLs (i.e., 

Level 6, year 1 and 2) fQt two years on ,dl class rosters. The District and FLMS shall 

conduct a quarterly review \)f current ELLs with ELI' Levels 1 to 5 by reviewing at least 

their grades, standardized test scores, and progress reports. Ifthis review indicates that 

the ELL needs additional ESOL services, the Distriot shall provide an appropriate level of' 

ESOL services as soon as possible but by LlO latcr th!U130 days, The District shall monitor 



Level 6, year 1 and year 2 students at FLMS twice per year by reviewing at least their 

grades, standardized test scores, and progress reports to determine ifthese students need 

any academic support services (e.g., tutoring) or need to be reentered into direct ESOL 

services. If a student with ELP Lcvol 6 being monitored under this paragraph fails to 

make academic pl'Ogrcss, as measured by grades and assessments, at any 'time during the 

two-year monitoring period, and if a sehool-hased team familia.r with the student 

determines that this failure is due to a lack ofEnglish proficiency, the student shall be 

provided with appropriate ELL scrvices with parental consent. 

34. 	 For the duration oCtile original Settiamcnt Agreement, the Distdc! shall perform a 

longitudinal cohOlt analysis ofFLMS's ELL program by disaggregating and monitoring 

the following data by current and former ELLs at FLMS dudng 2010-2011 school year, 

and current ELLs and formcr ELLs at and from FLMS illilubsequent years: performance 

on stfUldardized tests, including Virginia SOLs and ACCESS; exit rates; enrollment ill 

special. education and cll1'ichment programs (e.g., gifted classes); and retention-In-grade 

rates. The District shall use these data to analyze the performancc of a cohort: of current 

ELLs at FLMS and a cohort offormer ELLs at and from FLMS longitudinally ovcr the 

term of this Agreemcnt to evaluate whether the District's ESOL services are overcoming 

ELLs' language barriers within a reasonable pedod oftitne and cnabling ELLs' 

meaningful participation ill all aspects oHhe educationulprogrum. Specifically, the 

Distriot shall track a cohort of students who arc CUfrent and former ELLs at FLMS in the 

20 IO-Il school year and remain at FLMS Of one oIthe District's high schools ovcr the 

course of the original Agreement. COhOli analysis intormation\i:lr the previous academic 

year will be submitted October 20 of each year thl'Ough October 20, 2013. 



REPORTING TO THE UNITED STATES 


35. 	 The District agrees to respond fully to requests from the United States for information and 

documents related to ELL services at FLMS within thirty days unless exigent 

circumstances require an extension. 

36. 	 The District shall provide to.the United States annual reports detailing its efforts to comply 

with tlle provisions of the Settlement Agreement and this Amended Settlement Agreement 

by July 10th of each year oflhis Agreement. If any of the information required for the 

annual report in a particular school year is avallable in a document that the District already 

has prepared to comply with the N() Child LeJl Behind A~'t (20 U.S. C. § 630 I , at seq.) or 

other federal or state statute or regulation, the District may include the document in its 

annual report and indicate the section of the annual report to which the document applies. 

The annual reports shall include the following ioformation about the school year preceding 

each annual report, unless otherwise spooitled: 

a. 	 a list of all ELLs at FLMS by name, grade, ELP level, special education status, and 

native language who received ESOL services, including the type and duration of 

services provided (e.g., daily 45-minute periods of sheltered math, science, and 

social studies and a 45-minute daily period of ESL) and thenamc(s) of the 

tcacher(s) providing the services; 

b. 	 (i) a !.is! erf ELLs at FLMS by name, grade, ELP level, and native language who 

opted out ofESOL services, and a copy of any forms signed by parents who 

requested to opt their children out of ESOL services; and (ii) fl Us! of ELLs at 

FLMS by name, grade, ELI' level, and native language who did not opt out of 

ESOL services and who did not receive the (a) ESI. instruction in the amount and 



maImer required by paragraph 15; (b) the sheltered content instruotiolll'equired by 

paragraph 16, identifying each core content area in which it was not provided; and 

(0) all explanation for any noncompliance with paragraphs 15 and 16. 

c. copies of all forms related to student registration and ELL eligibility that are 

provided to students, parents, andlor the general public, as well as a list of other 

languages in which these forms are available; 

d. a list of alll"LMS ESOL and sheltered conton! teachers by grade, language(s) that 

th.ey speak, cCltift.cation(s), and ELL-related training they have received; 

e. a list of all ELL-related u'aining provided to 1"LMS instructional personnel, 

including a description of the content of each training, the dute(s) of the training, 

and the number and position of the attendee(s); 

f. the class rosters of the ESOL, co-taught, and sheltered instruction classes provided 

to ELLs at 1"LMS, including the name oflhe teachcr(s), the times of the class, and 

students' names, ELP levels, and grade levels; 

g. the nrune(s) and Ilumber ofstudcn!s by grade and native language who werc exited 

from the District's ELL program at FLMS; 

h. the narne(s) and number of Level 6, year 1 and year 2 students at 1"I MS hy grade 

and native language who were te-entered into the District's ELL program; 

i. the narne(s) and number of special education teachers and aielos at FLMS wiih 

ESL/ELD certification(s), noting their training a.nd/or certification(s), and their 

foreign language flucncy. 

j. the nrulle(s) and number ofELLs at FLMS by grade ru1dnative language who: 



(i) were referred for special education services, (ii) wcre found eligible for such 

services; !Iud (iii) received sllch services, noting the nature and duration of such 

services; 

k. a description of the District's system for monitoring Level 6, year 1 and year 2 

students at fiLMS (referenced' in paragraph 33) over a two-year period, specifYing 

the data that arc monitored and including a copy ofthe monitoring forms for each 

student who exited within the past two years and a description of the qUalterJy 

monitoring for current ELLs at fiLMS including a copy ofthe quarterly monitoring 

sheets; 

1. a description of the District's progress at FLMs in obtaining appropriate materials 

for its ELLs, including a list of newly obtained ELL-related materials; and 

m. ally uth(;r informalion that the District beJieves will be helpful. 

ENFORCEMENT 

37, . The District shall maintain I'oonrds ofall information pertinent to compliance Wit11 the terms 

of the Settlement Agreement and Amended Settlement Agreement and shall provide such 

information to the United States upon request. This information includes but is not 

limited to records of all ESOL services that FLMS provides to each ELL, including the 

subjects, teachers, and duration (e.g., Monday to Friday, 1how') ofhis/her services, us well 

as hlslher IllUne, ELI' level, grade level, and special education status, ifany. 

38. 	 The District acknowledges that the. United States, through its representatives and any 

consultant or expert it may reiahl, has the right to conduct an Oil-site review of FLMS to 

evaluate compliance with the terms ofthis Agreement upon giving reasonable notice and 

consultation with the District to minimize any disruption to the education process at 



FLMS. The District acknowledges that the United States, through its representatives and 

any consultant or expert it may ret!un, has a. right to conduct an ansite review ofthc 

District's se.hools to assess compliance of the ELL services with fedorallaw. Tllis right 

includes speaking directly with FLMS and District employees who are not adminisu'atol's 

and have questions, concerns, or other information to raise with the United States. 

9. 	 The District acknowledges and understands that, in the event of a breach by the District of 

the Settlement Agreement or this Amended Settlement Agreement, the United States may 

initiate judicial proceedings to enforce the EEOA and the specific terms, C()mmitments mId 

obliga:tions of the District under such Agreements. The District acknowledges and 

understands that the 'United Stsles, cOlwislent with its responsibility to enforce the EEOA, 

retains the right to investigate mld, where app1'opriate, initiate judicial proceedings 

conct\rning any existing 01' future violations of the EEOA by the District. 

0. 	 The following signatures indicate the consent of the parties to the temIR of this Amended 

3

4

Settlement Agreement. 

For tbe United States of America: 

ASSISTANT ATTORNEY GENERAL 
THOMAS E. PEREZ 

~/JJ~~.
EMILY H. MCCARTHY (District of Columbia Bar II 463447) 
IRIS GOLDSCHMIDT (District of Columbia Bar # 435491) 
U.S. Department of Justice 
Civil Rights Division 
Educational Opportunities Section 
601 D Street, N.W., Suite 4300 
Washington, DC 20530 
Phone: (202) 514-4092 
Fax: (202) 514-8337 



For the Prince William County School District: 


