SETTLEMENT AGREEMENT

I. PRARTIES

This Settlement Agreément {"Agreement"} is entered into by and
amonyg the United States of America, acting through the Civil
Division oflthelUnited States Department of Justice, the United
States Attorneys for the Northern District of Georgia and the
Pastern District of New York, and on behalf of the Qffice of

Inspector General ("OIG-HHS") of the Department of Health and Human

Services ("HHS") (collectively the "United States"); the Relator,
Donald Steven McLendon ("Relator"); and Olsten Co:pofation, Olsten
Health -Se:vices, and Kimberly Home Health
Care(“Kimbérly“)(collectively “Clsten“)}.hereafter referrgd to as

"the Parties", through their authorized representatives.
IXI. EREAMBLE
A. Olsten Corporation, a publicly-traded corporation
headquartered in Melville, New York, 1s in the business of
providing ., homecare services, staffing services, and homecare
mgnageﬁentfservices.

B. The United States contends that Olsten submitted, or

caused to be submitted, claims for payﬁent to the Medicare Program
("Medicare"); Title XVIII of the Social Security Act, 42 U.S.C. §§
1395-1395ddd (1997) .

¢. Relator has filed an action in-the Northern District

of Georgia styled United States ex rel. McLendon v. Columbia/HCA
Healthcare., et al., No. 1:97-CV-0890-C.F., {the *Qui Tam Action")



alleging, among. other things, that Olsten violated the False Claims
Act.

D. The United-States Attorney for the Eastern District
of New York, in conjunction with OIG-HHS, has initiated an
investigation of Olsten that is independent of the Qui "Tam Action
and involves issues distinct from those raised in that action.

E. Based on its investigations, the United -States
oontends that it has certain civil claims against Olsten under the
False Claims Act, 31 U.S.C. §§ 3729-3733, and other fe&eral
statutes'énd/or éémmon law dpctrines, for engaging in the following
conduct (hereafter collectively referred to as "Covered Conduct"):

(1) Qui Tam Actjon: The Qui Tam Action alleges that
beginning with negotiations in December of 1993, and continuing
through October 31, 1996, Olsten and Columbia/HCA Healthcare
Corporation ("Columbia/HCA") entered into a series of transactions
that enabled Columbia/HCA to -acquire ownership of homerhealth
agencies in Georgia, Florida and Alabama, and enabled ClSten to
aéquire the right to manage the home health visits arising ffom
those acéuisitions; ;letén' offered and paid remuneration .
.indirectly, ovértly and covértiy, iﬁ cagh and in kind, to induce
Columbia/HCA to allow it to obtain and manage.these'home health
vigits controlled by Columbia/HCA, in violation of the Medicafe
Anti-Kickback Act, 42 U.S.C. § 1320a-7b(b). Olsten then colluded

with Columbia/HCA to submit fraudulent claims to the Medicare
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program seeking reimbursement for inflated management fees for the
years 1994 through and including 1998, which included the costs
associated with these acquisitions--costs that would not have been
reimbursed had their true nature as a vehicle for reimbursement of
Columbia/HCA's acquisition costs been revealed to the Medicare
program.

. The Qui Tam Action further alleges that beginning in 1994 and
continuing through and including 1998, Olsten staffed the Columbia
home  health agencies it managed with agency directors who
7.supeivised étaff- personnel, including those persons nominally
- performing so-called ‘"community education" functions. These
"community educators" spent a majority of their time carrying out
marketing an& adyertising functions dirécted at both physicians and
prospective patients in an effort to obtain referrals to Columbia
agencies. The costs of such patient and physician solicitation
gervices performed by home health agency personnel, as Olsten and
Columbia well knew, were not allowable as costs subjéét to
reimbursement from tﬁe Medicare program.. As a result of the
_'é;tivities described above, Olstenrcaused the submission of cost -
t'repoits by Columbia/HCA to Medicare fiscai intermediaries fo:;the o
coéé report years 1994 through and including lSSSiﬁhich coﬁtained‘
false and fraudulent claims for expenses associated with commumnity

education.
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(2) Eastemn District of New York: It is alleged that during

the period 1982 thfough 1896, Olsten wrongfully included certain
costs in its Medicare home office cost report submissionsg, thereby
wrongfully claiming reimbursement for these costs, and mischarging
these costs. These costs were: —

a) personal expenses of Olsten executive officers
including: personal credit card charges, country club memberships,
health club dues, golf outihgs, ski outings and ski equipment,
aerobics leésons, cooking lessons, sailing lessons, skating
léssons, spa fees, persdnal travel; A

b) .Gift and enté:tainment expenses including: alcoholic
beverages, box seéts and seés&n' tickets to sporting events,
promotional items, jewelry; business travel unrelated to Medicare;
and

c)  Merger costs.

F. HHS contends also thaﬁ it has certain administrative
claims agaiﬁst Olsten under the provisions for permissive exclusion
from the Medicare, Medicaid and other federal health care programs,
42 U.s.C. §'1320a—7{b), and the proviegions for civil mohetéryr
_penaltles, 42 U.S.C. § 1320a-7a, for the Covered Conduct. ‘

‘ G. Klmberly .has entered into a plea agreement wlth the
United States pursuant to which it has agreed to plead guzlty in
_the'United-Statés District Courts for the Southern District of
Florida, the Middle District of-Florida and thghNorthern District
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of Georgia to offenses involving certain of the conduct alleged in
Paragraph E(1), and has aéreed to pay $10.08 million in eriminal
fines in connection therewith.
III. TERMS AND_ CONDITIONS

NOW, THEREFORE, in consideraﬁﬂml of the mutual promises,
covenants, and obligations set forth below, and for good and
va}uable consideration as stated herein, the Parties agree as
follows: |
iL Within five ' (5) business days of the time all pleas are
accépted. by the respective courts and sentence is imposed as
described in Paragraph G, Olsten agrees to pay to the United States

$50.92 million (the "Settlement Amount") by electronic funds

transfer pursuant to writtem instructions to be provided by the
United States. The Settlement Amount of $50.92 million shall be
allocated as follows: $10 mil;ion for the resolution of the EDNY
inveétigation and the remaining $40.92.million for ﬁhé resolution
of the investigation related to the Qui Tam Action. These amounts
are in addition to the criminal fines set forth in Paragraph G
herein, and in the evenﬁ that the criminal fines imposed are less
' %han $10f68 million and the plea is not withdrawn; Olsten agrees to
'ﬁgf to thé-United States thé difference between ihe aétuél ;mposed
fines and $10.08 million as an additional settlement amount for

resolution of the investigation related to the Qui Tam Action.
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2. Subject to the exceptions in Paragraph 5 below, in
consideration of the obligations of Olsten set forth in this

Agreement, conditioned upon Olsten's payment in full of the

Settlement Amount, and subject to Paragréph 16 of this Section III,
below (concerning bankruptcy proceedings commenced within 51 days
of any péyment under this Agreemeﬁt), the United States (on behalf
of itself, its officers, agents, agencies and departments) agrées
that it will neither institute nor join in an action against Olgten
A for any civil or administrative monetary claims the United States
has or may have for the Covered'ConduCt under the False Clalms
Act, 31 U.S.C. §§ 3729-3733; the Civil Monetary Penaltles Law, 42
U 5.C. § 1320a-7a; the Program Fraud Civil Remedies Act, 31 U.S8.C.

§§ 3801-3812, or the common law theories of payment by mistake,.
unjust enrichment, breach of contract and fraud, for the Covered
Conduct.

3. In compromise and settlement of the rights of OIG-HHS to
exclude Kimberly pursuant to 42 U.S.C. § 1320a-7(a) (1) and (b) (7),
Olsten agrees to the permanent exclusion of Kimberly under these
"statutory provzslons from partl¢1patlon in Medlcare Medlcald ‘and
Vall other federal health care programs as deflned in 42 U.s.C. §.
1320a 7b(f} . Such exclusion will have-natlonal effect and will
also apply to all other Federal procurement and non-procurement
5pprograms. Olsten agrees on behalf of Kimberlffthat this exclﬁsion
will commence on the effective date of this Agreement, and Olsten,
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' i
on behalf of Kimberly, waives any further notice of Kimberly's

exclusion. Olsten agrees not to contest such exclusion of Kimberly
either administratively or in any State or Federal court. If
Kimberly submits or causes the submission of claims on behalf of
'Kimberl? while excluded, Olsten and Kimberly will be sgbject to the

iﬁposition of additional civil monetary penalties and assegsments.

Olsten and Kimberly further agree to hold the federal programs'and
all =he fed&rai'programs; beneficiaries and/or sponsors harmless
“from any financial responsibility for services furnished to suéh
'beneficiariés and/or sponsors duringkximberly'é excluéion. "Olsten
specificélly waives its rights as to Kimberly un&er any statute or
regulation to payment from the Medicare,. Medicai&, TRICARE,

Veterans Affairs (VA), or Federal Employees Health Benefits (FEHBP)

programs for services provided by Kimberly during Kimberly's

exclusion.

:,4. In consideration of the obligations set forth in this

Agreement, conditioned upon Olsteﬁ's payment in full of the

settlement amount, and subject to the provisions of Paragraph 16
i{concernihg bankruptcy procéedings commenced with;n 51 days of,anf
pafmént under this agreement), OIG-HHS agrees to release ‘and
| refrain from | instituting, directing . or maintaining any
administra;ive claim or any action eeeking exclusion from the

~ Medicare, Médicaidn'ér“ other federal health care 'érogfams (aé

‘defined in 42 U.S.C. § 1320a-7b(f)) against Olsten under 42 U.S.C.
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§ 1320a-7a (Civil Monetary Penalties Law}, or 42 U.S.C. § 1320a-7
7(b) (permissive exclusion), for the Covered Conduct, except as
reserved in Paragraph 5 of this Section III, bélow, and as reserved
in this Paragraph 4. The OIG—HHé expressly :esefves all rights to
comply with any statutory obligations to exclude Olsten or others
from federal health care programs under 42 U.S.C. § 1320a-
7 (a) (mandatory exclusion). Nothing in this Paragraph precludeé the
OIG~HHS from taking action against entities or persons, or for
~orduct and practices. for which civil claims have been reserved in
Paragraph 5 of this Section III, below. |

5. Notwithstanding any texm of this Agreement, specifically
reserved and excluded from the scope and terms of this Agreehent as
to any gntity or person (including Olsten) are_gny and all of the
following:

{a) Any civil, criminal or administrative claims arising
under Title 26, U.S. Code {(Internal Revenue Code);

(b} Any criminal liability;

A(c) Except as explicitly stated in this Agreement, any
administrative liabiliﬁy, ineluding mandatory exclusion from
Federal health care programs,' | _ |

(d) Any llablllty to the United States (or its agenczes) for.'
any conduct other than the. Covered Conduct,_

{e) Any claims based upon such obligations as are created by

this Agreement;
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(£} Any civil or administrative claims of the United States
against individuals, including current or former directors,
officers, employees, agents . or shareholders of Olsteﬁ.'who, in
connection with the Covered Conduct, receive notification that they
are the target of a criminal investigation (as defined in the
United States Attorneys' Manual), are criminally indicted or
-charged, or are convicted, or who enter a criminal plea; and

| {(g) Any entity or individual determined by the United States
in its sole discretion to be jointly and severally liable with
Olsten or its related entities for the Covered Conduct, inclﬁding
but not limited to Columbia/HCA Heélthcare Corporation, its
'subsidiaries, affiliates, predecessors, successors; employees,
aéents and any and all felated individuals and entities. | |
6. OClsten has entered into a Corporate Integrity Agreement with
"QIG-HHS, attached as Exhibit A, which is incorpcrated-into this
Agreement by reference. Olsten will implement its obligations
under the Corporate Integrity Agreement immediétely upon execution
of this Agreement;
7. OISgen ‘has provided .financial iﬁformﬁtion ("Financial
_;Informatién")—to the United States énd thé United Stéteé'has‘reliEd ;
6n;thé accﬁracy énd completeness of this Financial Infofmation in
reaching this Agreement. Olsten warrants that to the beét of
Olsten's information the historicallFinancial Information it has

provided is thorough, accuréte, and complete. The forward—léoking
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Financial Information consists of, as of the date of this
Agreement, Olsten's best confidential internal financial
projections, which projections are subject to various risk factors
and uncertainties. Olsten further warrants that it does not own or
haﬁe an interest in any assets which have not been disclosed in the
Finahcial Information, and that Olsten has made no
misrepresentations on, or in connection with, the Financial
Inforﬁation or its financial condition. In the event the Uniced
‘States learns of asset(s) in which Olsten had an interest at the
time of this Agreement that were ﬁot_disclosed in the Financial
Iﬁformation, or in the .event the United 8tates léarns of a
misrepresentation by Olsten on, or in connection with, the
Financial Informaﬁion or Olsten’s'financial condition, and in the
event such non-disclosure or misrepresentation changes the
estimated net worth of Olsten set forth on the Financial
;inf¢rmation by Five Million dollars ($5,000,000) or more, the
United Stétés may at its option: ({(a) rescind this Agreement. and
file suit upon the Covered Conduct described in paragraph E; or
Ab) let the.Aéreément stand and collect the full Settlement Amount
':fpius:bné_hundred pércent (100%) of the value of such increased net
woéth_of Oléten that was previously undisclosed or‘misrepresented"
at the time of this Agreement; OClsten agrees not to contest any
collection action undertaken by the United States pursuant to this‘
provisioh.
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8. In the event that the United States, pursuant to paragraph 7
above, opts to rescind this Agreement, Olsten expressly agrees not
to plead, argue or otherwise raise any defenses under the theories
of statute of limitations, laches, estoppel or similar theories, to
any civil or administrative claims which (a) are filed by the
United States within 180 calendar days of written notification to
Olsten that this Agreement has been rescinded, and (b) relate to
the Covered Conduct, except to the extent these defenses were
available on April 4, 1997, the date the Qui Tam Action was filed
under seal.

9. Olsten waives and will not assert any defenses it may have to
any criminal prosecution or administrative action relating to the
Covered Conduct, which defenses may be based in whole or in part on
the Double - Jeopardy Clause of the Fifth Amendment of the
Constitution; or under the Excessive Fines Clause of the Eighth
Amendmeht of the Constitution. Olsten agrees that this settlement
is not punitive in purpose or effect. Nothing in this paragraph or
any other provision of this Agreement constitutes an ag;eemegt-by
the United-states concexrning the characteiizaﬁion of the Settlement -
 Amount for purposes of the Internal Revenue Code, Tltle 26 of the
'Unlted States Code. | |
10. Olsten agrees that all costs (as defined in the Federal
Acquzsltlon Regulatlons ("FAR") § 31.205-47 and in Tltles XVIII and

XIX of the Soc1a1 Securlty Act, 42 U.S5.C. 8§ 1395 1395ddd (1597)
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and 1396-1396v (1997}, and the regulations promulgated thereunder)
ihcurred by or on behalf of Olsten, in connection with: (a) the
matters covered by this Agreement, (b) the Government's audit (s)
and civil and anyAcriminal investigation(s) of the matﬁers covered
by this Agreement, (¢} Olsten's investigation, defense, and
corrective actions undertaken in response to the Government's
audit (s) and civil and any criminal investigation(s) in connection
with the matters covered by this Agreement [including attorneys’
feés) including the obligations undertaken pursuant to- the
Corporate Integrity Agreement incorporated in this Agreeﬁent; (d)
the negotiation of this Agreement, the Corporate Integrity
Agreement, and any plea agreeméht and/or deferred prosecution
agreément, and (e) the payment made pursuant to this Agreement,
whetﬁer for fines or for settlement and compromise of the civil
matters, are unailowable costs on Government contraéts.and‘under
the Medicare Program, Medicaid Prbgram, TRICARE Program, Veterans
Affairs Program (VA) and Federal Employee HealthlBenefits Program
(FEEHBP) (hereafter, "unallowable costs"}. Olsten agreeé that it
'w111 separately estimate and account for these unallowable costs,
and it 'w111 not charge such unallowable costs dlrectly or N
1nd1rect1y to any contracts wmth the Unlted States oxr any statel
Medicaid. program, .or seek payment for such unallowable coats 

~through any cost report, cost statement, infbrmationrstatement or
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payment request submitted by Olsten or any of its subsidiaries to
the Medicare, Medicaid, TRICARE, VA or FEHBP programs.

11. Olsten further agrees thét within 60 days of the effective
date of this Agreement it will identify to applicable Medicare and
TRICARE fiscal intermediaries, carriers and/or contractors, and
Medicaid, VA and FEHBP fiscal agents, any unallowable costs (as
defined in Paragréph 10) inclﬁded in payments previously sought
from the United States, or any State Medicaid Program, including,
-but_not limited to, payments sought in any cost reports, cost
stétéments; Aiﬁf;rmatioﬁ re@orts, or payment requests‘ élready
submitted by Olsten or any of its subsidiaries, and will request,
and agree, that such cost réports, cost statements, informatign
reports or paymeﬁt requests, even if already settled, Se adjusted
to account for the effect of the inclusion of the unallowable
costs. Olsten agrees that the United States Qill be entitled to
recoup from Olsten any overpayment as a':esult of the inclusion of
-such unallowable costs on previously-submitted cost reports,
information reports, cost statements or regquests for payment. Any
_payments.due after ‘the adjustments have been made shall be_paid to.
the United Sta#es puxsuant tdﬁﬁhe'ﬁiiectioﬁ*bf,tﬁe Departmént of
Juéticé,'andfor-the affeéted agencies. The United States reserves
its rights to disagree with ény calculaﬁions submiﬁted by Olsﬁeﬁ or
any of its subsidiaries on the effect of inclusion of unallowable

costs (as defined in this - paragraph) on Olsten or any of its
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subsidiaries' cost reports, cost statements or information reports.
Nothing in this Agreement shall constitute a waiver of the rights
of the United States to examine or reexamine the unallowable cosgts

described in Paragraph 10 and in this Paragraph.

12. Olsten agrees to cooperate fully and truthfully with.the

United States' investigation of individuals and entities not
specifically released in this Agreement, for the Covered Conduct.
TJpon reasonable notice, Olsten will make reasonable efforts to

facilitate access to, and encourage the cooperation of, its

directors, officers, and employees for interviews and testimony,

consistent with the rights and privileges of such individuals, and

will furnish to the United States, upon reasodnable request, all.

" non-privileged documents and records in its possession, custody or

control relating to the Covered Conduct which have not been ‘

previously produced by Olsten to the United States.

13. This Agreement is intended to be for the benefit of the
Parties, only, and by this instrument the Parties do not release
any claims against.any other person or entity, -except as expressly

set forth herein.

s

.14.' Olsten agrees that it will not geek payment for any of theﬂ

health care bllllngs covered by this Agreement from any health care

beneficiaries or their parents or sponsors. Olsten waives any

causes of action against these beneficiaries or their parents or
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sponsors based upon the claims for payment covered by ﬁhis
Agreement.
15. Olsten expressly warrants that it has reviewed its finanaiél
situation and that it currently is solvent within the meaning of 11
.U,SJC. § 547(b) (3), and will remain solvent following its payment
to the United States hereunder. Further, the Parties expressly
warrant that, in evaluating whether to execute this Agreement, the
Parties (a) have intended that the mutual promises, covenants and -
obligations set forth herein constitute a contemporaneous exchange
fér new vaiue given to Olsten, within the meaning of 11 U.8.C. §
547(¢) (1), and (b) have concluded. that these mutual promises,
' covenants and obligations deo, in fact, constitute such a
contemporaneocus exchange. |
16. In the event Olsten Corporation commences, or a third-party
commences, within 91 déys of any-payment made ﬁnder this Agree@ent,
any case, proceeding, or other action (a} under any law relatin§
ﬁo bankruptecy, insolvangy,.reorganization or relief of debtors,
.seeking to have any order for relief of Olsten Corporation's debts,
_Vér' seekipg to adjudicate Olsten Corporation as bankruptf or’
: ~“insolvent . "'or - (b)  seeking appointment of a réceiv_er-,’ ) trustee,
cudtodian or other similér official for Olste# Corporation or fo;
all or any sﬁbstantial part of Olsten Corporation's aésets, Olsten

~ Corporation agrees as follows:
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a. The Settlement Amount ‘set forth in this Agreement
represents a compromise figure predicated on the financial state of
Olsten Corporation ét the time of this Agreement. In the event
-that Olsten Corporation institutes a proceeding or other action
described in this-Paragraph 16, this.Settlement Amount does not
constitute a waiver by the United States of its right to seek the
full amount of siﬁgle damages it deems to be due and owing, which
.the Uhttéd States contends totals at least $189,000,000, plus
penalties. | |
| b. Olsten's obligations under this Agreement may not be
avoided pursuant to 11 U.S.C._Secticn_547, and Olsten will not
jérgue or otherwise take the posi;ion in any sﬁch case,.proceéding
or action that: (i) Olsten's obligations under this Agreement may
be aveided under 11 U.S.C. Section 547; (ii) Olsten was imsolvent
at the time-this Agreement was entered iﬁto, or beéame insolvent as
a result of the.payment made to the United States hereunder; or
(iii) the mutual ?romiSQS, covenants and-obligations set forth in
this Agfeement do not. constitute a.contemﬁoraneous,exchange for new
1:value g;ven to Olstan 7 |

c. In the event that Olsten 8 obllgatlons hereunder are
avolded for any reason, including, but not limited to, through the
exercise of a trustge‘S'avoidance powers under_the Bankruptcy.Code,
tEE_Unitéd'States, a:'its.sclé option, may reécind'the'releases in

this Agreement, and bring any civil and/or administrative claim,
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action or proceeding against Olsten for the_claims that would
otherwise be covered by the releases provided herein. If the United
States chooses to do so, Olsten agrees that (i) any such claims,
actions or proceedings brought by the United States (including any
proceedings to exclude Olsten from participation in Medicére,
Medicaid, or other federal health care programs) are not subject .to
an "automatic stay" pursuant to 11 U.S.C. § 362(a) as a result of
the action, case or proceeding described in the first clause of
this Paragraph, and that Olsten will not argue or otherwise contend
that the United States' claims, actions or proceedings are subject
io an automatic stay; (ii)oisten will not plead, argue or otherwise
- raise ahy-defenses under the theories of stétute of- limitations,
laches, estoppel or similar theories, to any such civil or
.aaministrative claims, actions or proceeding which are brought by
the United States within one hundred eighty (180) calendar aays of
Qritten notification to Olsten that the releases herein have been
‘rescinded pursuant to this Paragraph, except to the extent such
defenses were available on April 4; 1997; the date the Qui Tam
':Action was filed unaer seal; and (iii)} the United States may-puréue‘_
i;itséfciaiﬁu.'iﬁggz: alia, in- tﬁe‘ cases, actions or éroceediﬁgs_"
fréﬁérencedrin the first clause of ﬁhié_?aragraph,'aé well as in aﬁy

other case, action, or proceeding.
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d. Olsten acknowledges that its agreemeﬁts in this Paragraph
are provided in exchange for valuable consideration provided in
this Agreement. |
17. In consideration of the mutual promises and obligations of
this Agreémént, Relator hereby releases and discharges Olsten and
ite subsidiaries and affiliated corporate entities, and their
respective past and present officers, directors., employees,
pr{ncipaIS; paftners, agents and counsel, and ;heir respectivé
heirs, executors, administrators,' predécessors, successors and
assigns.(collectively, the "Olsten Releasees"}, from all actiohs,
- cauges of action, suits,.debts, dueg, sums of monéy, accounts,
réckOnings, bonds, billé, specialtieé, c¢ovenants, contracts,
controversies, agreements, promises, variances, trespasses,
~ damages, judgments, extents, executions, c¢laims and demands
whatsoever, in law, admiralty or equity, whether known or unknown,
which Relator and/or his heirs,_ executors, administrators,
successors, and assigns ever‘had, now have or hereafter can, shall
or may have~against the Olsten Reléasees fdr,'upon or by reasoﬁ'of
any ‘matter, cause or thlng whatsoever frum the beglnnlng of the
,world to the date of ‘this Agreement lncludlng but not limited to,-
‘any:claims asserted or which could have been asserted in connection
w1th Relator s Qu1 Tam Action.

18. Notwlthstandlng the provisions of pParagraph 17 of Section III,_.

above, it is agreed that neither Relator nor his counsel is
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releasing any entity or individual determined by the United States
or any court or other'governmental entity, in their respective sole
discretions, to be jointly and éeverally liable with Olsten or its
related entities for the Covered Conduct, including but not limited
to Columbia/HCA Healthcare Cérporation, its subsidiaries,
affiliates, predecessors, succesgors, employees, agents, and any
and all related entitiés and individuals. -It is the express intent
5f the parties t& thig Agreement to release Olsten and its related
entities but not any other parfy whb may be jointly and severally
liable with Olsten or its related éhtities.

19. Relator’'s counsel, by signing this Agreement, hereby waiveé.
any and all claims he may have against Olsten for professionai'fees
arising out of his representation of the Relator inrthe Qui Tam
Action. ‘ A

20. Olsten, on its own behalf and on behalf of its agents,
attorneys, predecessors, SucCcessors, and aSsigns releases Relator
and‘his attorneys from any and all claims, or causes of action
whether known or unknown-aé of the date of tﬁis Agreement

21. Relator’s Release shall be effectlve upon recelpt by the
5 Un1ted States of the Settlement Amount under thls Agreement. |

' 22. Relator agrées that this settlement between the United States
and Olsteﬁ:in connection with the Qﬁi Tam Action is fair, adequa;ef
and'reaébnable pﬁrsﬁant ta 31 ﬁ.S.C. § 3730{¢5{2)(BX and that he

‘will not contest the settlement.
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23, Ppursuant to 31 U.S.C. § 3730, the United States will pay
Relator a share of the Settlement Amount attributable to the
conduct set forth in the Qui Tam Action, in the amount of
$9,820,800.00 (Nine Million, Eight Hundred and Twenty Thousand and
Eight Hundred dollars) within a reasonable time after the-Uhited
Statesg’ réceipt of full payment from Defendants. The United States

shall not be obligated to pay Relator unless and until the United
States receives full payment of the settlement amount from Olsten.

- 24. .In exchange for the United States! promlse to pay Relator the
abo&ewnoted share of the Settlement Amount, Relator agrees to
relinguish any and all claims he might bring againgt the United

'Statea-arising out of or relating to the Qui Tam Action, including
any.claim under 31 U.S.C. § 373d(c) and (4), eXcept as may relate
to defendants in the Qui Tam Action who are not reléaaed‘by this
Agreement. |
25. Each party to this Agreemént will bear its own legal and other
costs incurred in. connection with this matter, including the

1preparat10n and perfcrmance of this Agreement. | |

_126;' Olsten reprasents that it is entering into this Agreement‘

-freely and - voluntarlly
27. This Agreement is governed by the laws of the Unlted States.

LaThe'Partiea agree that the exclusive-jurisdiétion_and venue for any -

'-dlspute arising between and among the parties to thls Agreement

' w111 be thﬂ Unlted States District Court for zhe.Nbrthezn District

Sectlement Agresment Between
Unired States-and Olsten Cozperation ~-20~
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of Georgia except that jurisdiction and venue for any dispute

.arising'among the Parties to this Agreement relating to the Eastern
Distiict of New York investigation shall be in the United States.
District éourtrfor the Eastern District of New York. Disputes
arising under the Corporate Integrity Agreement shall be resolved
exclusively under the dispute resolution provisions of the
Corporate Integrity Agreement.

23. This Agreement and,the Corporake Integrity Agreement that is

incorporated herein by reference constitute the complete agreement

Eeeween tﬁe_?arties. This Agreement may not be amended except by
Signed written consent of the Parties, except that only Olsten and
OIG-HHS nee&'to'agree‘in a signed writing to any modification of
the Corporate Integrity Agreemeﬁt. |

2%. This Agreement is spec1flcally condltloned on the acceptance
by the Uhlted States Dlstrlct Court for the Southern District of
Florida, the United States District Court for the Middle District
- of Flerida, and United States Dlstrzct Court for the Northern

;Dlstrlct of Georgla of Klmberly 8 pleas of guilty and the.

'}_1mp051t10n of the sentence referenced in Paragraph G of Sect;on IT

.abave on the terms agreed upon by the Parties.

_30; The individual‘signing this Agreement on behalf of dleten‘
represents anﬁ_wariaﬁts-that”ﬁethaseﬁeen authorized-bY'Oleten’s
Board of Directors to exeeute this Agreemente The United Stetee'
.eiénetoriesﬂxepresent that they are signing this Agreement in their

Settlement Agreement Between
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official capacities and that they are authorized to execute this
Agreement.

31. This Agreement may be executed in counterparts and/or
facsimile form with the same effect as if the parties had executed
‘a single original Settlement Agreement. Facsimile signatures shall
have the same effect as origimal signaturés in binding the parties
hereto.

32. This-Agreement,is binding on the successors, transferees and
assigns df the Parties,

33.7'This Agreement is effective on the'aaté qf_éighature of the

last signatory to the Agreement.

‘Sertlement Agreement Between :
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THE _UNITED STATES QF AMERICA

DATED: j;k} o 1949

‘DATED:

- DATED:_

Sertlement Agreement Between
mited States and Olsten Corporation

BY:

BY:

BY:

BY: /(,J Q//L/ Z\)*v\ 7/

i

ercial Litigation Branch
Civil Division.
United States: Department

of Justice

Loretta E. Lynch
United States Attorney
Eastern District of New York

vl

Richard H. Deane, Jr.
United States Attorney
Northern District of Georgia

' .LEWIS MORRIS

Assistant Inspector General
Office of Counsel to the
Inspector General

Office of Inspector General

- United States Department of

Health and Human Services
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DATED: M. BY:

Michael F. Hertz
Director
Commercial Litigation Branch
Civil Division
United States Depaxtment
of Justics

DATED: _ BY: : . ,
o ' . .- TLoretta E. Lynch
tmited States Attorney
Bastern District of New York
DATED:_____ BY:

Richard H. Deane, Jr.
United States Attarney
Noxthern District of Georgia

0 S . LEWIS. MORRIS

T j@ssistaﬁt Ingpectox General
office of Counsel to the
Inspectox General
_0ffice of Inspector General .

 United States Department of
. Health and Human Services

' Sattlement Agreemsnt Botwoen
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THE UNITED STATES OF AMERTCA

DATED: ‘ BY:

Michael F. Hertz
Director
Commercial Litigation Branch
Civil Division
United States Department

of Justice

DATED: L - Bfi’ﬂi:ZSYE;fﬁﬁ' . C:i (::YQ;ré‘

~— Loretta E. Lynch i
United States Attorney
Eastern District: of New York

DATED: ___ BY: | -
- ' Richard H. Deane, Jr.
United States Attorney
Northern District of Georgiaz
DATED: BY: _
' LEWIS MORRIS

. Asgssigtant Inspector General -
‘Office of Counsel to the
Inspector Geaneral
Office of Inspector General
United ‘State= Department of

Health and Human Services

fbl§tgn'éhd'Kiﬁbérlx"aniitz Care

DATED: ; ' ' oBY:

William Costantini

Executive Vice President and
General Counsel

Olsten Corporation

Setrlement Agresment Berween :
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RATHED BY:
william Lostanrinl
Bxecutive Vice Progident and
Gensral Counaal
Olscen Corparation
DATED: BY:

AtUart Gerson. Eaquirs
8tein, Becker & Qreen
7 35th Btyaet, N.H.

Hashingcom, D.C. 20011

oxsso:_Jids 9. (59 %4,4%/ e

—knzk H. Tushey {11, Esqui:e
. : Vinnon & Elkina
! ‘ 1455 Pennaylvanis Ave., ¥.¥
¥ashingeon. 5.0, 20004-1008

1
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o

DATED:

onrmp. 1(l4a

DATED

EL)

. Fertlesent AgXsement Hevuwen
mived Sexees aoxd Ugten COrparation

T e TR [l s Vg <~y
e n rew - e

Execufive Vice President and
General Coungel
Olsten Corporation

Sheor_bemy A1

BY:

Stuart Gerson, FBaduire
Epstein, Becker & Green
1227 25th Street, N.W.
Washington, D.C. 20037

a24-

Mark H. Tuchey I1I, Bsquize -

Vinson & Elkins-
1455 Pennsylvania Ave., N.W
Washington, D.C. 20004-1008
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. RELATOR

DATED: __ 7 /i /55 - K/ﬁwﬁ/ ﬂ{rﬁ'M

Donald MclLendon, Relator

DATED: __7/l§i% - /71’/,”44/57'/1;/

Marlan B. Wilbanks, Esquire
Harmon, Smith, Bridges & Wilbanks, LLP -
1795 Peachtree Road - :

Suite 350

Atlanta, Georgia 30309-2339
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