
S~TTLEMENT AGM~F~T AND_ ~LEASE


This Settlement Agreemen~ ("Agreement") is entered by and


betwee~T.he United Sta~of~er~ca, acuing tI~’ough i~s Depa~ment


of Justice and the United Sta~es a~orney’s o~ f~r uh~ ~a=~ern


District of Pe~sylvania, and on b~al2 oZ ~e offiu~ of Xnspec~or


General of :he United States Departmen: 3f MealU~ ~nd Human


Services ("~S-OIG"); the Office of Inspec~or~neral o£ ~he United


Sta~es ~ilroad Re:irement Board {"~B-OIG"); ~ne ufflce uf ~ne


Civilian Heal~ and Medical ~ram cf the UniZo~e~ services


("Office of ~US") ~ou~h the General Counsel, .O~fice u~


~US, a fiel~ activity of ~e Offi=e ~f ~e Secre~a~ ~


Defuse, ~e United S~es Dep~n~ of Defense; ~he Federal


~ployees Heal~ BenefiUs Plan, adminis~er~ by the United S~a~es


Offi=e of Perso~el ~nag~ent ("O~-OIG"), ~ou~h the Unite~


S~es Kt~orney’s Offiue for ~e Dis~ri~ of Cul~ia; ~i~Kline


Bee~ Cl~ual ~Uora~ories, ~. ("SBCL"), a =o~oration


o~aniz~ ~er ~ laws of ~e S~e of Delaware; and Ro~ J.


~r~, Grossen er, C les RoDi on, C. Dow en,

Kev~ Sp~r, ~ ~ Berkeley Cm~ity ~w Cen~ ar ( t~e


"Relators"). Colle~ively, all of ~he above will ~ refe~ed to as


"~e P~ies."




  

  

PRF~LE


A. W~EREAS, this Agreement addresses U.~e United states


civil ~lai~s against SBCL based on the con~ucu desk.- ibed in


Preamble Paragraphs H t~rough Q below in=furling the conduct ~lleged


in Unite.~ States ex re~. Robert $. Merena v.. smi~nK..line


Co.Kporatie.n, CAvil Action No. 93-CV-5974 (Eastern District


Pennsylvania) [filed November 12, 199D, and amen~es on Augusz DI,


1995) ; United States ex tel:.. Dr. Charles Robinson an~ Gi_e_nn


C-rossen.~acher v. Smizh.Kiine .B..ee=ham.....clinical La.bor.a.tcries, Inc, ,


Civil Action No. 55-CV-6953 (Eastern District of Pennsylvania)


(o~igina!ly filed December 15, 1993 in the Western D~.s~ri¢~ of


Texas as Civil A~tion SA-9~-CA-1070, amended on August 29, 1995);


and Unit.ea States ex tel. Key.in S~..ear, C.. Ja=k Do.w..den and Berkeley


Co~munity~ Law Cen~er v. Smi.t.hKline Beecham Clinical


Civil Action No. 95-6551 (Eastern District of Pennsylvania)


(originally filed February I~, 1995 in ~he Northern District of


California as civil A~ion No. C-95-0501) (collectively these three


Su~tS will be refezTed to as the "Civ~l Actions"); 

B. WHEREAS, at ~elevan~ times, SBCL owned and operate~ a


national system of clinical laboratories, draw s~a~ions, satellite


laboratories, branch ope-Ta~ions, and laboratory and patient service


een%el-s, including ~egional ~lin£~al laboratories in ~he following


metropolitan areas: Atlanta, Georgia; Bal~imore, Maryland; Boston,


Massachusetts; Chicago, Illinois; Cleveland, Ohio; Dallas, Texas;


Detroit, Michigan; Honolulu, Hawaii; Houston, Texas; Lexington,




        

  

  

  

Kentucky; Lo= Angeles, Ca!ifo=mia; Louisville. Kentucky: Miami,


~lorida; Minncapoliz, Minnesota; Nashville, Tennessee; New Orleans,


Louisiana; New York City, New York: Phi]ade!Dhia, Pennsylvania;


Phoenix, Arizona; San An~ni~, Texas; San Diego, California;


Sa~ ~ra~cisco, California; seau~le, Washington; St. Louis,


Misso~rl; ~y~, New York; Tallahamsee, Florida; Tampa/0rla~do,


FLorida, a~d Van Nuys, C=lifornia;


C. WHEREAS, S~CL submit~e~ or caused to be snbm£tted claims


for pa.vmen~ to ~e Medi~ar= pro~am, Title XVIIZ of th~ Social


Security Ac~, 42 U.S.c. ~ IS~5 ~.~ seq., which is administmred by


the United States D~parTmen~ uE ~eal~h and H’uman Services;


D. WH~, S~CL SuDmi~ted or caumea t~ ~� submitted claim~


for payment to the Railroaa Re~ir~m~n~ Medi=aE~ program, Railroad


Retirement Act Of 1974, 45 U.$.C. ~ 23! e% s~q., which is


administered by


E. WHEREAS, SBCLsu~mi~ted or cause~o~e


for paymen~ to the C~vilian Heal~ an~ "Medical Pr~r~,- for


Uniformed Services {"CHAMPUS"), i0 U.S.C. ~ lU71-110s, which is


administeredby~eUni~ed S~a~es Department oZ Defense r~ruugh its


cx~ponent agency, the O~fice of CHAMPUS ("0CKAMPUS-);


F. WHEREAS, SBCLsu~m~i~edorcausedto~esu~mi~e~ clalms


for paymen~ tm ~.he Federal EmployeesHeal~h Benefits Program


("FEH~P’), whi~ is a~ministere~ Dy ~e 0f~=e ~f Personnel


Managemen~ ("OPM") pursuant ~o 5 U.S.C.~ 890~ e~ se~. 



G. WHEREAS, SBCL submitted or caused to be submitted claims


for payment zo the Medicaid programs, Title XIX of t_he Socia!


Security Act, 42 U.S.C. § I~6 et.seq., of ~he states of Alabama,


Alaska, Arkansas, California, Colorado, Delaware, District of


Columbia, Florida, Georgia, HawaAi, ~daho, Illinois, Indiana, Iowa,


Kansas, Kentucky, Louisiana, Maine, Maryland, Massachusetts,


Michigan, Minnesota, Mississippi, Missouri, Nevada, New Hampshire,


New Jersey, New Mexico, New York, North Carolina, Ohio, Oklahoma,


Oregon, Pennsylvania, Rhode Island, South Carolina, Tennessee,


Texas, Vermont, Virginia, Washington, West Virginia, and Wisconsin;


H. WHEREAS, the United States =on,ends that SBCL violated


federal statutes and/or common law dDctrines, in connection wi~h


~he marke~inq, sale, pricing and billing of its testing for serum


ferritin (Current Procedural Terminology ("OPT") 82728), gamma


glutamyl ~ranspep~idase ("GGT") (OPT 82977), tri~lyceridem .["Trig")


(OPT 8~78), serum iron (OPT 83545/83540), high-density lipcprotein


cholesterol (’HDL") (83718), low-density l~poprotein cholesterol


("LDL") (OPT ,~720), to~al iron banding capacity ("TIBC") (OPT


$2sso/s~Sss), an~ sez-~m ma~esium tests (OPT 83735/83750) when


pe~foz~ed =ou~inely in conjunction wi~h SBCL’s ChemZyme and/or


C~emZyme Pl=s p=o£iles, or ~z/~er SBCL chemistry profiles tha~


included se=lal mul~=hann~ automated =h~s~-y ("SMAC") ~esr~


(CPT S000~-SOO19 and =~e~G00~R-60); ~hese serviceswere hilled Dy


and paid ~ SBCL;


I. WHEREAS, ~he Uni~ S~ate~ contends ~hat SBCL violated


Ze~eral sta~u~es an~/~ ==roman law ~octrines in connection with its


~es~in~ and billin~ ~=r Drinalysis tests (OPT 81000/81002/81003/




~outineIy performing Urinaly~s with micro$coDy


billing for U=inalysis with miczns=~py when a


~rd~r~d; ~hese s~rvi=~s were ~lle~ by and pa~ to


~.~sEA$, ~he Unit~ Sta~es c~n~end~ ~hat SBCL violated


~~e~ and/or ~mmun law do~=ines in connection with its


ul~l~ng ~Or ~r~s~e Spe=if~ Antigcn tests ("~SA")


0~70) Dy perZorming 5hese tests as scrccning tests


diagnosis code 799 when suDmitt~n~ claims ~o the


,~,~~r in Lexington, KentucKy; ~hese services w~re billed


,~;tes and/or common law doctrines in~onnec~i=n wi~h its


~,f and billing for complete Bloo~ Coun~ ("c~c"), une


~tlonal indices (CPT 8S029/85030), when ~ese indIcms


~re~ by ~octor-=lien~s; ~hese services were Pilled ~y


~I~£~5A$, ~he U~ited Sta~es c¢n~e.ncls ~hat S~CL viclate~ 

~t~es and/or �O~mxon law do~ines in �o~e~ion wi~i~s 

Pap Sme~s (C~ 88150/88151/88155/88156/88157/


~ese se~i~ were bille~ ~ and pai~ tu SBCL;


~~, ~e United S~ates contends ~t SB~ violated


~t~un~ a~/or �o.on law ~o~ines in =o~e~ion wi~ iUs


~C tes~ (C~ 8000~-80019) and individual clinical
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laboratory tests for End S~age Runal Disease ("ESRD")~patiemts


(I) Dy billing Medicare Park ~ :or Uhe same ~c~s in=!uded in the


(2) by 5illinq the Medicare program Zu: t=m%s f~= E$~D patiemtm


whe~ s~ch ~es~s were no~ ~ecessary for ~h~ diagn=sis or ~rea~nt


of illness or injul-y; these services were bill~d by SBCL and paid


WHEREAS, ~he United States contends that SDCL viclat~


federal statutes and/or common law ~oc~rin~, including


Medi=are Anti-Kickback Act, 42 U.S.C. § l~2Oa-Tb(b), in connection


Wi~h the provision ~o physicians and/or ot~er referral sources


~ree or discounted ~es~s; free or discounted ~ests to


patients affiliated with managed care organizatimns; ~e


in client facilities of computers and compu~er-rela~e~ equipment,


fax machines, refrigerators, or other !aborat~ry-relm~e~ 

the placement of phlebotomists in clients’ offices; or r.ne paym=,,n 

of rent to referring clients; 

o. WHEREAS, Zhe United S~ates contends that SBCL violace~ 

federal s~atutesand/or common law doctrines in connection with ius 

billing£or ~eststhatwere neitherrepoz~ednor performed ("~NRP-) 

due to specimen integrity or oTl~er ~echnical problems butt hat were 

billed by and paid to SB~, and these ~estswere ~illed by and paid 

~o SBCL; 

P. WHEREAS, the ~n~ed S~ates contends ~ha~ SSCL violaced 

federal s~atutes and/¢r common law doctrines in connection wi~h 

allegations not specified in Preamble Paragraphs H~hrough O above 

but which are se~ forth in the Civil A~ionsreferenced in Preamble 



  

Paragraph A; these allegauions resulu~d in tests ~hat ware


by a~d paid to SBCL;


Q. WHEREAS, the Unite~ 5~a~es cool,ends ~h,u ~he

described in Preamble Paragraphs ~ ~nuu~h" P ~esu!~ad in ~he


submission of false claims ac~iona~le under ~h~ False Claims Act,


31 U.S.C. ~ ~729, .~t se~., between January i, 1989, and September


16, 1996, ~o ~he Medicare program, ~e Railroad Reuirem~r;u


program, ~e CHAMPUS program, ~he ~ederal ~ployees Mealth


Program, and ~he ¾edicai~ programs in~_~e s~a~es 1!s~e~ i~ Preamble


Paragraph G a~ove, which enabled SBCL ~ improperly collec=


Medicare payments, Railroad Re~iremen~ Medicare program paynen~s,


CHAMPUS payments, Federal Employees Heal~ Benefl~s Progra=


payment, and Medicaid progran payments from Uhe s~atas liste~


Preamble Paragraph G a~ove;


R. WHEREAS, SBCL contends nha~ its marketing, sales,


pricing, and billing practices, includin~ ~hose specifically


referenced in P~eamble Paragraphs H through Q above, including 

~hose alleged £n~he Civil Actions, were appropriate and lawful and 

did no~ resul~ in any violations of federal law, common law 

doctrines or state law;


S. WHEREAS, SBCL denies~he �on~en~ons of ~e United S~a~es


and T.he RelaEors as se~ to1~-~ in Preamble Paragraphs H ~hrough ~


above, including ~ose alleg~i in ~he Civil Act:ions;


T. WHER_P~S, SBCL specif~cnlly d~nies any wTongdo~ng Or 

liabillty in connection v~h ~he con~en~ions o~ ~he United S~a~es


and ~he Rela~crs se~ forth in Preamble Paragraphs H ~hrough Q


above, including those allege~ in ~he Civil Actions;
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  U. WMEMEAS, ~CL has ~nt~r~d into a Corporate, Integrity


Agreement wi~ HHS-0IG, at~ac~ed as Exhibit 1, which i=" ~ereDy


incorporated into this se~lemen~ Agr~men~ ~n~ Release by


reference as though fully presente~ ~ersln;


V. WHEREAS, in ormer ~o avoL~ th= d=l~y, eA~enme,


inconvenience and un=er:ain~y o~ protracted li~ig~tiun o~ th~se


claims, ~he Parties mutually dasire to reac~ a :ul! and £inal


compromise ~f the civil c~ains the Uniteu S~ates ~as against SBCL


pursuant to the statu~es and terms set Zorr~ in Paragrap~ 2 b~low


and based on ~he con4uct alleged ~n Paragraphs H ~ruugn Q of ~his


Preamble including that alleged in 5he t~ree Civll Actions


referenced in Prea~b!e Paragraph A above, except as reservee in


Paragraph 3 below.


TERW~ANDCONDITIOSS


NOW, THEREFORE, in reliance on the representations contained


herein and in consideration of ~he mutual promises, covenants, and


obligations ~n ~hi$ Agreement, an~ for @oc~ and valuable


consideration, receipt of whic~ is hereby acknow!edge~, the Parties


hereby a~ree as follows:


i. SBCL a~rees ~o pay ~o the United Sta~es ana ~e states


lis~ed in Preamble Paragraph G above, colle=~ively, ~he sum of


three h&u1~ed twenty five m~llion dollars ($325,000,000) of


principal (~he "Se~lementAmount"], which shall


due and Owing ~n accordance with a �oU~ order agreed ~o by the 

Parties and entered by the court ("the Court order"). 



  2. Subjec~ only ~ the condi~Ions specified


below, on receipt of the payment ~escri~e~ !n .=aragrapn 1


the United Sta~es and the S~a~e Set~iemenz ACcount, collecu~vely,


in accordance wi~h the co~r~ Order, ~ne unlue~ ~a~s, on De~alZ


itself, its officers, agenzs, agencies, "and ~epar~menus, will


release and will be deemed ~o have release~ :~r the ~ime per~o~


January i, 1989, through September 16, 1996 (!) SBCL, i~S parents.


affiliates, divisions, subsidiaries, (ii) :heir predecessors,


successors, assigns, transferees, and (iii) any of their current or


former directors, ofZicers, and employees, from any CiVll or


administrative monetary claims (including recoupmen~ claims) tha~


the United S~a~es has or may have under the False Claims Ac~, 31


U.S.C. S 372% .et seq. {as amended); the Program Fraud Civil


Remedies Act, ~i U.S.C. S ~$01 et~ ~eq. ; the CAvil Monetary


Penalties Law, 4~ U.S.C. ~ 1320a-Ta; the An~i-Kickback


41 U.S.C. SS 52 e~-seu- ; Ti~les XVIII and X~X of the Social


Se~ity A~, 42 U.S.C. ~ 13S5 et se.q. and ~ i~96 et seu. ;


FEHBP sanctions provision, 5 U.S.C. $ $902a (subject ~.o Paragraph 

6 below); any s~a~u~ory provision applicable ~o the federally-

funded proqrams in ~is Agreemen~ for whi=~ ~he cavil Division, 

United S~a~es Depa~-ment of ~S~e0 ha~ a~ual and pr~sen~ 

authority ~:o asser~ ~d �~mpromise pursuant to 28 C.F.R. Par~ 0, 

Su~pa~-~ I, ~ 0.45~d} (1%%5); or �ommun !aw for ~he conduct 

in Paragraphs H ~hrou~h Q of ~he Preamble a~ove including 

alle~ed ~n ~he Civil Actions wi~h respec~ ~o claims submitted or 

~a~sed ~o be submitted during ~he relevan~ time period ~o the 

Medicare program, ~:he Railroad Retirement Medicare program, T.he 



  

CKAMPUS program, and/or the FEHBP, and to ~he M-"dfcai~- pr:grams of


the s~at-~s listed in Pre~.T~le ~aragraph G above.


3. No~withg~andi~ any ~her p~=vis!on


~he United S~ates s~eclfi~!ly does no= ~lease SBC5 or any other


criminal liability arising from ~he subject matter of this


AsreemenU; (b) any potential cr:iminal, civll or administrative


claims a.-isins under Title 26 U.S. Code (In,err.a! Revenue Code);


any poue~lal lla~illty to ".he United $~ates (or any asencies


".hereof) ~o.~ any conduc~ o~er ~ u~ identified in Pre~le


~g~ H ~u~h Q ~ including =~ alleged in ~he Civil


AcUions; {d) ~y cla~ ag~ms~ ~dividuals, in=ludlsg cu~ or


f=~er ~ec~c~, of fleers, ~ e~lo~es of sB~ who


c~lly �~icued of ~ o~fe~e relau~ ~o uhe co~uc~ ~!~ed


s~l ~ve une ~~ se~ for~ ~ 42 U.S.C. ~ 1320a-~ (i)};


re~;cnce~ ~ ~r~le P~grap~ B ~; (f) ~uc~ ~ 
l~oraCo~ ~ ~n w~Ze or ~ ~ ~ S~ ~ich oc~ed p~or


def~cien~ 8e~cem.


I0




  

  

4. On receipt of the paymen~ d~scribed in Paragraph ! ~hcve


by the United States ana ~ne S~a t~ Set~!ement "Account,


collec~ively, in accordance wi~h t~e cour: or~, ~h~ 0Trice of


Inspector General of HHS agrees :o release and refrm£m f~om


insKitu~ing, directing, or maintaining any a~inisuzanive =!ai= or


any a~ion seeking exclusion fro~ ~e Medicare pzOgram or


heal~ care pro~ams (as defined in 42 U.S.C. ~ i~Zoa-7(h))


SB~, i~s ~rents, affiliates, divis ions, suds ldiarl=~, nh~ir


predecessors, successors, assigns, ~ransfer~s or any u~ their


present or foyer directors, officers, employees, or agents


42 U.S.C. S l~20a-Ta [Civil MDne~ary Penalties Law~; ~I u.S.c.


~ 3801-3812 (Pro~ Fraud Civil Remedies Act); or 42


~ 13R0a-7(b) [~issi~e exclusion) Zor ~e =onduc~ described


~~le Pa=a~a~s H ~ough Q above including tha~ alleged


Civil Action, except as rese~ in Para~aph 3 above. The Office


of %~pe~r ~neral of HHS ~ressly rese~es all rights anu


~a~o~ obligations to exclude SBCL, or any of its p~en~s,


affiliate, aivisio~, subsieiaries, successors, or assi~s, or any


of its pr~ent or fo~ offices, dire~ors, e~ioye~, f~ the


M~ca=e ~~ ~ a S~ate heal~ =~e pr~ram ~der 42 U.S.c.


132oa-7(a) (~~o~ ~clusion}. No~£n~ in ~is P~a~aph


preclud~ ~e Office of I~ctor General of ~S from ~ing action


a~ins~ en~i~ies or ~rsons, or for �onduc~ ~d pracnic~, for


which civil cla~s have ~ rese~ed in Para~aph 3 above.
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by ~e u~i~ed 5~a~e~ an~ ~he 5~ S~u~!emenu Accoun~,


colle~ively, in accordance wlub ~e Cour~ or~e~, oc~.~u3


~o release and refrain from ins~iuuulng, ~Irec~ing, u~


a~y a~in~s~rative claim cr any action seeKl~g exclusion


~US progra~ agains~ SBCl, its parents, aZ:llia~es, ~ivi~i~ns,


s’~bsidiaries, their prede=ess~rs, successors, asslqns, tr~n~£~z


or any of their presen~ or fu~er directors, of:leers, employees,


or agents under ~2 C.F.R. ~ 199.9, or 31 U.S.C. ~ ~801-3812


(Pro~ Fraud and Civil Remedies A=~) for the con~uc~ ~escriDe~


Preamble Para~aphs H ~rougb Q above including ~ha= a!legeu


Civil Actions, except as reserved in Paragraph 3 above. OCH~FUS


e~ressly reserves all rights and statutory obligatiDns to excluUe


SBCL, or any of i~s parents, affiliates, divisions, subsidiaries,


successors, or assigns, or any ~f i~s present or foyer officers,


~re~ors, ~ployees, f~om ~e ~US p~ram under its mandato~


~�lusion authority, seu f~ at 32 C.F.R. ~ 199.9 (f) (i) (i) (A) ,


(f} (I) (i) (B), (f} (I) (iii). No~ing in ~his Paragraph


~US from ~ing a~ion agai~t entities or persons, or for


condu~ and practice, f~ which civil ~la~ have ~en rese~ed


P~aph 3 ~ve.


6. On r~eip~ of ~e pa~ent d~cri~d in Paragraph I above


by ~e United Sta~ and ~e S=a~e Sentiment Accounu,


�olle~ively, in accordance wi~h ~e Cou~ order, o~ a~ees


release and ~efrain from instituting, dire~i~, or main~inin~ any


a~inistra~ive claim ~ any action se~ing ex=l~ion fr~ ~he F~BP


pr~ a~ins~ SBCL, its parents, affi I iates, divis ions,




  

or any of their presen~ or former directors, u~£i=ers, employce~,


or agents, under 5 U.S.C. ~ 8902a, 5 C.F.R. Part 970 o= ~I U.~.C.


~§ 3S0!-~$12 (Program Fraud and Civil Remedies Ac~) for ~e conduct


described in P~eamble Paragraphs H through Q a~ove inc1~ding ~hat


alleged in nhe Civil A~tio~s, excep~ i~ exclude~ by u~ Office of


Inspector General of HHS pursuan~ to 42 u.~.C. ~ I~20~-?~),


No~hing in this paragraph p~ecludes CPM from ~aking action a~ainst


en~i~ies or persons, or for conduc~ and practices, ~or w~/c~ civil


claims have been reserved in Paragraph 3 above.


7. sBCLhereby agrees ~hat i~ will waive and w~ll no~ asser~


any defense, which may be based in whole or in part on the UouDle


Jeopardy Clause of the Constitution as se~ forth in the holsing or


principles in United st.ates v..Balper, 490 u.s. 435 [1989), in any


criminal prosecution based on ~he c~nduct alleged in Preamble


Paragraphs H through Q a~ove including That alleged in ~he Civil


A~ions.


8. The Rela~rs agree tA%a~ ~he settlement of claims in the 

Civil A~ions is fair, adequate and reaso~mble under all the 

circ~anc~, p~s~n~ ~o 31 U.-s.c. ~ 3730(�)(2)(B). The Relators 

will release,


above by ~it~ s~%e~ ~d ~e S~te Se~leme~ Account,


collectively, in accorSance wi~ ~e Co~ Order, SBCL, i~


parents, affiliates, divisions, subsidiaries, joint ventures,


managed laboratories, ~heir predecessors, successors, assigns,


~rans~erees, and any of ~heir current or former direcuor$,


officers, employees, shareholders, and agents from any and all
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claims ~ha~ may a,-Ise under o.- re!a~-e ~o a.ny ~" the ~llega.’.ions 

~he Civ~ Actions ~/or ~he conduc~ described in Paragraph 2 

~ve, excep~ as ~hey r~E~e uo ~ claim for a~�~ey~’ fees, ccs~s, 

a~ ~enses, ~rsuan~ ~o 3! U.S.C. ~ ~30~d). 

9. ~ter uhis A~re~n~ is executed. ~ United Sua~es and


the Rela=ors will ~ify ~he =curt =~ all Pa~i~ have s=ip~a~ed


tha~ ~ uhree Civil ~io~ be dis~ssed wiuh preju~ce effective


on receip~ of ~he pa~n~ descried in Paragraph


U~ted States and uhe State Sett!~m~nt Account, collectively,


accor~ce wi:h ~he Court 0rd~r, pursuanu ~o and co~isuan~ with


~he E~e~ Dis~ri== of Pe~sy!v~ia specifically


Pa~g~ph I ~ 8~I non ~ offse~ ~ any ~a~ Zor


~o se~ f~i~in, ~C, i~, G~, ~nesi~, ~L,


~e~i~ ~ ~ve been ~nied ~or ~es~s bill~ be~e= J~a~


I, ISSS, ~ sepu~er 16, 1996, ~ agnes ~=
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in the Civil Ac~lons. Nothing in ~his Pa.-agraph shall be


tO bar SBCL fro~ con~es~ing any 9aym~,,~ ~enial wh~r~ su=h


~~pnS H t~O~gh Q above %~c!u~ing u~ose a1!eged in ~he civil


For gove~men~ cun~ra~ing purposes a~


Retir~en~ Medicare, C~S, anS s~ate Me~icai~


~.~ees to ~reat as una!lowaDle all costs (as ~eElned


Acquisition Re~lati3ns ("FAR") ~ZI. 205.47 (a)


behalf of SBCL and/or its curren: or foyer o~Z!cers,


agents, employees, shareholders, p~en=s, subsi~iarles,


predecessors and successors in co~e~i~n wi~h (a) ~ne


~ov~ed by this A~e~en~; (b) ~e Gove~en~,s a~dl~ and


~atiun of ~e matters ~ov~ by ~is Agre~en~, (c) SBCL’s


~ati~n, delete, ~d corre~ive actions; (~) ~e n~otiatlon


~fo~ce of ~is ~e~; and (5) ~e pa~ents made to the


~a~es provided for in ~his Agre~en~. ~ese ~ounts shall


~2a~iy esti~ed a~ accounted for by SBCL, and SBCL will


su~ �oS~s dlre~ly or inaire~ly ~o any con~racts


~t~~t M~i~e, ~S, or s~a~e Medicaid pro~.


N~i~g in ~is A~e~nu constitutes ~ a~e~t


s :a .es concern . :.he characterization of amounts paid 

~er for p~oses of any p~oc~din~ unde=	 Title 26 of ~/~e 

Revenue C~e. 
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13. The Partie~ e~eu thCt ~hi~ Agreement does no~ constitute


an aCmission ~y any person or en~l~y, and ~hell n~t be construed as


an admlssion Dy any p~son or en~!~y, wi~h


law or :ac~. T~e Marries also agree


this Agreemen~ of any of ODllgari~ns of S~CL, ins parents,


affiliates, ~iViSiO~S, subsidiaries, their predecessors,


suc~essors~ assigns, transferees, and any of ~eir release~


(pursuant to Paragraph 2 above) curren~ or ~ormer directors,


officers, employees o~ agents, s~al! not :constitute nor be


construed as an admission by any person or entity, wlv_h respe¢~ tO


any issue of law or fact.


14. This Agreement shal! be binding upon ~he Parties, ~eir


su==essors, assigns, and heirs.


15. The undersigned SBCL and Berkeley community Law cen~er


signatories represent and warrant that ~hey are signing this


Agreemen~ in ~heir official c~paci~y and are fully empowered and


authorized by their Board of Direr:ors ~o execute this Agreement.


The undersigned United S~ates signatories represent T21a~ they are


signing this Aqreeme~1~ in their offi=ial ~apacity an~ t~ey are


fully empowered and authorized to do so.


16. This A~reemen~ shall become final and binding only on


signing ~y each par~y hereto, and in accordance wi~h ~e Court


O~5er.


17. This Agreemen~ may not be ¢~anged, altered or modified,


except in writin~ s~ned by all par~ies.
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This Agreement may be executed in counterparts, each


which shall �onstitute an original and all of which shall


co~sti~u~e one and the same Agreement.


19. This Agreemen~ is effective ~m the date signed by the 

last signatory.


D~ITED STATES OF AMERICA


Eastern District of Pennsylvania


u~r.r~c~: ~. ~:~:~v~ ..... 
clvll D~vision

United States Department of Justice


By: 
DARA A. CORRIGAN

Assis~a~ Un~e~ ~au~s

Distri~ of Columbia


By: Deted:


Assis~an~ Inspec~or General

Office of ~e inspector General

U.S. Department of Heal~.h an~ Human Services


1-7

General Counsel

Office of CNAMPUS 

Assistant Dire~or For Insurance Programs

Uni~e~ S~ates Office of Personnel Managemen~


By."

MARTIN J. DICKMAN

Inspector ~eneral

Railroad Retirement Board




h l 4 b  By: zmmua muaq/#.b. msoa< 

aakaaa 
gmjthxlbe Bba c r r L ~ ~ 0 ,  the* 

9 l t ~ i q ~  By; kf;+dt . 
acxw a. WI, n, =a. 

sr : . 
'* 

0 . u d t  9 hblqg 
8. w tSbfggPO, tbQ. 
amt, mlur 6Aae11f saraver 
A Profltlrcr$arul c8rpsrrrr;torz 
trnlnrel w w.eP3ELiru Bee- w e a l  tikrrrtclrlw, lac. 



      

RELATORS ROBERT J. MERENA,

CHARLES W. KO~N$ON, JR., GLENN GROSSENBACHER,


KEVTN SPEAR, C. JACK DOWDEN, BERKELEY COMMUNITY LAW CENTER


By:


By:

i 

DAVID M. LAIGAIE, ESQ.

Miller, A!fano & Raspanti, P.C.

Counsel to Ro~rt $. Merena


By: Dated:..


By: 
GLENN GROSS~NBACHER 

By:

JOHN E. CLARK, ESQ.

RAND J. RT~T,rN, ESQ.

Goode, Casseb & Jones, P.C.

counlel te Charles W. Robinson. Jr., M.D.,

and Glenn Grossenbacher


KEVIN SPEAR


C. JACK ’DOWDEN


Dire=fur, ~rkeley Commun£~, Law center


MAR~ LO COHEN, ES~.

Phillips & Cohen

Cou4%sel ~o c. j,c.k Dow~en,

Kevin Spear, and Berkeley Community Law Cen~er



