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Def endant .

GOVERNMENT' S RULE 11 MVEMORANDUM

The United States is infornmed that Cark Truck Parts, Inc.

wai ve indictnment and plead guilty to the captioned

information. The one-count information charges Cark Truck Parts

with a violation of the Sherman Act, 15 U S.C. §8 1

I
STATUTE VI OLATED

15 U.S.C. Section 1

Section One of Title 15, United States Code, provides:

Every contract, conbination in the form of trust
or otherw se, or conspiracy, in restraint of trade or
commer ce anong the several States, or with foreign

nations, is declared to be illegal. Every person who
shal | make any contract or engage in any conbination or
conspiracy hereby declared to be illegal shall be

deened guilty of a felony, and, on conviction thereof,
shal | be punished by a fine not exceedi ng $10, 000, 000
if a corporation, or, if any other person, $350, 000, or
by inprisonment not exceeding three years, or by both
sai d puni shnents, in the discretion of the court.

El enents of the O fense

The el enents of a Sherman Act offense, each of which the

United States nust prove beyond a reasonabl e doubt, are:

1. The conspiracy charged was fornmed and was in existence
at or about the tinme all eged;



2. The defendant knowi ngly formed or participated in that
conspiracy; and

3. The activity which was the object of the conspiracy was
within the flow of, or substantially affected,
interstate or foreign comerce.

C. Maxi nrum Penal ti es

The maxi mum penalty C ark Truck Parts may receive upon its
conviction in this case is a fine of $10 mllion.
I
FACTUAL BASI S

A. Backagr ound

During the period of the conspiracy, the Defense
Reutilization and Marketing Service (DRMS) was responsible for
t he di sposal of surplus mlitary property owned by the Departnent
of Defense. It carried out its responsibility, in part, by
routi nely conducting public auctions at |ocations throughout the
United States, including the Naval Ship Parts Center in
Mechani csburg, Pennsyl vani a and Letterkenny Arny Depot in
Chanber sbur g, Pennsyl vani a.

DRVS publicized its auctions, including those at
Mechani csburg and Chanbersburg, to increase the nunber of
potential bidders. The defendant and co-conspirators were anong
t he potential bidders who attended auctions at Mechani csburg and
Chanbersburg. Potential bidders were infornmed that coll usive
bidding is unlawmful. Itens were auctioned by |ots, which
i ncluded one or nore itens. Bidding was open and each | ot was

sold to the highest responsible bidder. By selling itens in this



manner, DRVS attenpted to ensure di sposal of surplus property at
t he hi ghest possible price.

B. The Conspiracy

Beginning at least as early as 1992 and continuing until at
| east COctober 1994, representatives of Clark Truck Parts and
several other conpanies participated in a conspiracy to rig bids
for the purchase of mlitary surplus sold at DRMS auctions in
Mechani csburg and Chanbersburg. Pursuant to this schene, the
conspirators net and di scussed itens for sale at Mechani csburg
and Chanbersburg auctions. They agreed which of themwould bid
for specific itenms of common interest and how they woul d all ocate
such itens anong thenselves. At the auctions, the conspirators
restrai ned from bi ddi ng agai nst each other in an effort to
mnimze the prices they paid for lots they won. The
conspirators sonetines solicited outsiders to participate in the
al l ocation of specific lots in an effort to elimnate their bid
conpetition. At tines imedi ately after auctions, conspirators
bought out co-conspirators’ shares of allocated itens by paying
above-auction prices.

C. Interstate and Foreign Commerce

The follow ng facts satisfy the interstate or foreign
commerce requirenment. Many of the itens sold at DRMS auctions in
Mechani csburg and Chanbersburg were transported for sale at the
auction sites fromlocations outside of Pennsylvani a.
Additionally, many of the potential bidders at the auctions,

i ncluding representatives of Cark Truck Parts and



co-conspirators, traveled from outside Pennsylvania to attend the
auctions, then transported itens they won to | ocations outside of
Pennsyl vani a. Moreover, many of the itens purchased by C ark
Truck Parts and co-conspirators were resold to custoners in other
states or exported to foreign custoners.
11
PLEA AGREEMENT

The guilty plea in this case will be entered pursuant to a
pl ea agreenent between the defendant and the Antitrust D vision.
The pl ea agreenent provides that Cark Truck Parts wll enter its
guilty plea pursuant to Rule 11(e)(1)(B). The defendant has
agreed to provide full cooperation in the Antitrust Division's
i nvestigation and the Antitrust Division has agreed to advise the
Court of the nature and extent of its cooperation. The Antitrust
Di vi sion has agreed not to prosecute further Cark Truck Parts or
to prosecute Jackie L. Cark, its President, for any act or
of fense commtted in connection with their purchase of mlitary
surplus at DRMS sal es conducted prior to Septenber 1, 1996.

Pursuant to the plea agreenent, the defendant and the
Antitrust Division have entered into the follow ng stipul ations.
Al t hough they recogni ze that the stipulations do not bind the
Court, the parties believe the stipulations are appropriate. The
parties agree that the volune of commerce attributable to Cark
Truck Parts under the Sentencing Guidelines is $170,000. The
parties further agree that Cark Truck Parts’ cul pability score

under the Sentencing Guidelines is five, resulting in a guideline



fine range of $34,000 to $68, 000, but agree that $34,000 is the
appropriate fine for Clark Truck Parts.

Finally, as envisioned in the plea agreenent, Cark Truck
Parts and Jackie L. Clark have entered into a civil settlenent
with the Antitrust Division to resolve all clainms the United
States m ght have against themin connection with the offense.
Pursuant to the settlenent agreenent, Cark Truck Parts and/or

Jackie L. Cark will pay the United States $34, 000.

Respectful ly subm tted,

[ s/

RI CHARD S. ROSENBERG

/s/

BRADFORD L. CEYER

/s/

VENDY A. BOSTW CK

Attorneys, Antitrust D vision
U S. Departnent of Justice
Mddle Atlantic O fice

The Curtis Center, Suite 650W
7th & WAl nut Streets

Phi | adel phia, PA 19106

Tel .: (215) 597-7401
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CERTI FI CATE OF SERVI CE

This is to certify that on the 8th day of Cctober 1996, a

copy of the Governnment's Rule 11 Menorandum was mail ed to counsel

of record for the defendant as foll ows:

Benjam n L. Bailey, Esquire
Bowl es Rice McDavid Graff & Love

16t h Fl oor,
Lee Street
P. O Box 1386
Charl est on,

Comrer ce Square

W/ 25325- 1386

/s/

RI CHARD S. ROSENBERG

Attorney, Antitrust Division
U S. Departnent of Justice
Mddle Atlantic Ofice

The Curtis Center, Suite 650W
7th & WAl nut Streets

Phi | adel phia, PA 19106

Tel .: (215) 597-7401



