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This is a great honor for ne, because | had, just a nonent
ago, the opportunity to talk with sone nenbers of the C ass
of 2000 and to renenber how exciting |aw school is. It is a
great privilege. | hope to do justice to the confidence
that you exhibit in awarding ne this honorary degree.

And to the platformguests, to Chief Judge Kay (phonetic),
to the faculty, but especially to the students, it's
wonderful to be here today, because it was 40 years ago
this nmonth that | went to | aw school. | was scared. |
wondered what | had gotten nyself into. In those days, they
said, "Look to the right of you, look to the left of you.
One of you won't be here next year." (Laughter.)

The dean asked us what the 16 wonen out of the class of 540
were going to do with their |aw school education. | did
have the chance to tell him before he died what | had done.
But Dean Giswold (phonetic) was very special. And to the
dean and to the faculty, just know how you have touched the
lives of students and how you wll touch the |ives of

students for the future -- not just here at Pace, but as
Dean Griswld did on so many occasi ons when he woul d check
wth nme to nake sure that things were going well, |ong

before | ever thought that | would cone to Washi ngton. |
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never dreaned that | would have the 40 years experience
that | have had in the law, that it would be such a
wonder ful profession, a profession that could hel p shape
Anerica. Never did | dreamthat | would have the
extraordinary opportunity to try to use the law the right
way to make Anerica safer, freer, and healthier.To the
students, | urge on you one piece of advice that | give
respectfully.

Don't ever do anything you don't enjoy doing.

The law is too wonderful, and life is too short, and there
are too many things to do to do things that you don't want
to do.

But then figure out how you use the |law, and figure out how
you, in sonme small neasure or in |arge neasure, can
contribute to public service.

What can you do, either part-tinme or full-tinme, to nake a
difference with the | aw?

As you do it, think of the lawin four ways: the | awer as
the advocate and as the defender; the | awer as the problem
sol ver and the peacenaker.

Traditionally, the | awer has been thought nore often as
t he deal -maker or the advocate or defender, and | take not
a thing away fromthose functions.

For as long as | live |l will renmenber a case in which | was
asked by the Governor of Florida to reinvestigate the case
of a man who had been prosecuted, convicted, and sentenced
to death for the poisoning death of his seven children, 22
years before. He had spent 21 years in prison for a crine
he clained he did not commt.

The Suprenme Court had set aside the death penalty in 1972,
but he had been in prison for all that tine.

| watched himgo free because of what we had done in terns
of exposing the |lack of evidence sufficient to convict him
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For as long as | live, I will renmenber that man wal ki ng out
of that courthouse free for the first tine in 22 years.

And never has the |law neant what it did to ne that
af t er noon.

But then there have been ot her nonents where the | aw has
been, for ne, a problem solver.

And | watched --after | had cone down an old dirt road in
South Carolina, passed an old oak tree that stood where a
church had burnt out; the president of the United States
and | canme to dedicate a new church to replace the one
razed by arson -- as we cane down fromthe platform a | ady
burst through the rope |line and said, "Janet, how are you?

| haven't seen you since hurricane Andrew, and Drew
(phonetic) drove nme up here. You got ne child support in
Mam, and |'ve al ways been grateful.

And these are the two children you got child support for."

(Laughter.)And two fine young nen greeted ne, and they made
you realize that all the functions of the |law are
I nportant.

But | would like to talk to you about the problem sol ver
and the peacenaker, because | don't think enough attention
Is given by any of us to solving people's problens in a
real way and in a pernanent way.Let ne give you an exanple
of what |I'mtal king about. Wien we deal with an angry young
man who has an assault and battery charge and is charged

W th possession of drugs, the police officer too often

t hi nks he's won the victory by making the arrest and
presenting a strong case to the prosecutor only to ignore
the inpact on the siblings of the young man who rely on the
young man for financial support and becone adrift and
unsupervi sed. The prosecutor too often thinks that she's
won a victory when she gets that person convicted only to

i gnore the fact that there are not enough prison cells to
house him or anybody el se through the Iength of tinme the
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j udges are sentencing themand that there are not enough
treatnment prograns to do sonet hing about the problemthat
got himit into the jail in the first place.

The public defender thinks he's won the case when he gets
his client off on a notion to dismss, oftentines watching
as he wal ks out of the courtroomin the grip of an
addiction to crack that is far nore of a prison than the
pri son he has avoi ded. The judge too often thinks that he's
done his job well if he presides over a fair trial and
ensures the | aw was properly applied to the facts of the
case only to mss the bigger picture that the community is
the context for the crine. Wiy not really solve the

probl en? WAy don't police and prosecutors and public

def enders and judges and all those associated with a
community sol ve the problemso we don't have to see people
recycl ed through the system agai n and agai n?

Chi ef Judge Kay, who is here today, who | think is probably
the best problemsolver | know and the best exanple of a
public servant that | know, is a wonderful proponent of
comon- sense probl em sol ving approaches to justice, and she
recently delivered sone very wi se words. She said, "W're
recycling the sane people through the system and things
get worse. W know from experience that a drug possession
or an assault today could be sonething considerably worse
tonorrow." She's right.

And a tribal |eader stood in Austin Hall (phonetic) at
Harvard Law School, and pointed his finger at nme and said,
"You all in the common law tradition just call it one way
or the other -- guilt or innocence, black or white. You
don't deal with the gray areas of human exi stence. You
don't try to solve the problemthat caused the crinme in the
first place." W can learn nmuch fromour Native American
friends. But we are learning. In the [ast eight years,
crime has gone down to historic |lows eight years in a row.

| don't claimcredit for it, but | think what's happened is
that Anerica has | earned how to approach the probl em of
crime froma problemsolving perspective, and | see it,

that function, in action across American.

Let nme give you what | think are the ingredients of good
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probl em solving on the part of |awers, judges, and others
who participate in the crimnal justice systemor, indeed,

In our justice system First of all, and one ingredient

t hat people too often don't put into the mx, listen to the
peopl e who are your clients, listen to the people who are
your constituency, listen to the people whom you serve, and
listen with a |listening ear. They have so nmuch to tell you.
And you say, "Why should I listen to then? | went to | aw
school. | have a degree in such and such. | know best."

There is, on the wall of the justice building, on the 9th
Street side, an inscription that says, "The common law i s
the will of mankind issuing fromthe Iife of the people,
framed through nutual confidences, and sanctioned by the
light of reason.” Unless the people feel that they have an
I nvestnent and an involvenent in the law, the law wi |l not,
in the long range and the I ong run, work. People have to be
I nvol ved. That old |lady has to feel safe enough to wal k out
from behi nd the bar doors of her apartnent down to the
community center to give the police officer a few pieces of
w se words and a piece of her mnd. She's got to be

i nvolved in the community for her to believe in the | aw and
in justice in Anerica.

| f people are |eft out, they becone angry, they becone
al i enated, and they do not serve to be part of denocracy.

One of the great experiences that | have had as attorney
general is to welcone mnisters of justice, prine

m nisters, and other |eaders from energi ng denocracies to
the justice building.

They cone with stars in their eyes.
They're so excited.
They want to know how to build institutions.

They want to know how to engage in the adm nistration of
justice.

And you realize that denocracy and, nost particularly, the
judicial branch of our denocracies around the world, is a
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very fragile, very precious institution and institutions.
W too often take it for granted.

When you watch these people trying to build a judiciary,
you stand in awe of our judiciary, both federal and state,
but it requires a constant vigilance. It requires that
judiciary and that governnent deal with the real world.

The old |l ady wants to get out and in her community, and she
wants to be invol ved.

We've got to listen to her and nmake her comrunity safe
enough to do it, but we've got to listen to her to find out
how to nmake the community safe enough to do it.

For the | ady who has two children who lives in an apartnment
where the toilet fromabove is falling into the kitchen
bel ow and nobody wi Il do anything to change it and she
can't afford to go to the court or go to a | awer, we've
got to solve her problemin a systemthat permts the

solution of problens so that she will have confidence in
her governnent, in her courts, and believe in her
denocr acy.

The second ingredient is that it nust be conprehensive. The
crimnal justice system for exanple, is not prevention and
It's not punishnent, solely, on either side.

It is both.
It is not intervention alone or aftercare al one.
It is both.

It is fighting crinme fromzero to three when a child is
born and child | earns what consci ence, punishnent, and
reward nean.

It is fighting crinme by devel oping after-school prograns
that provide for nentoring and supervision of our children.

It is educational systemthat puts teachers first, rather
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than football players, and starts doi ng sonet hing about
salaries for teachers that attracts the very best into
teachi ng our children fromthe begi nning.

Secondly, let's just consider donestic violence.

We can approach it fromthe point of view of processing a
case through the courts.

Wth your marvelous clinic here, you' re doing so much to
| ook beyond that, to | ook beyond the nunber of cases
processed.

W have got to start early.

And pedi atricians' offices, doctors' offices, should have
mat eri al on donestic violence -- on where to go, what to do
If you're a victimof donestic violence.

Doctors -- every doctor should be trained in how you
identify it early on and nmake appropriate referrals. W
have got to | ook at how we deal with it in particular
communi ti es.

Reaching out to inmm grants who say, "But it's a fact of
life in nmy world, and it is accepted.” It is not accepted,
and we have to start very early, because if our children
observe it and we do nothing about it and fail to intervene
intheir lives, they're going to cone to accept violence as
a way of life for the rest of their life. It nmust be
conprehensi ve. W nust consider all parts of the problem
and how they interact rather than focusing the narrow -- in
t he narrow perspective on just one isolated part.

The third ingredient for good problemsolving is

col l aboration. The schools of higher education of this

nati on have too often sent us down little pig trails -- the
little pig trail of the law, the little pig trail of public
health, the little pig trail of nmedicine. If yo can tell ne
that | awyers can solve all the problens by thenselves, 1"l
listen, but you're going to have to convince ne. W have
got to formnew alliances -- of |lawers and public-health
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speci alists, of social workers and teachers, of police

of ficers and busi nessnen, of preachers and pastors and
poets -- to nmake a difference and to teach America how to
sol ve problens as a collective whole. W can do so nuch if
we do it together.

Now, problem solving nust al so be driven by the fourth

I ngredient, a very, very valuable ingredient for |awers:
facts and information. The crimnal justice systemfor too
|l ong reacted just to a lead. A police officer would get a
tip froma confidential informant that would | ead himon an
I nteresting path, and he would end up wth the Nunber 10
drug organi zati on down fromthe big organi zation, Nunber 1.
Wth conputers and dat abases, we now have the opportunity
to collect informati on as we never have before, to
understand patterns and trends, and we can make such a
difference if we use that information the right way. The
fact that problem solvers are coll aborative, infornmation
driven, and conprehensive allows problem solvers to be
strategic, and it neans we can try to effect a real-world
sol ution. Rather than saying that Janet Reno, as state
attorney in Mam, processed 30,000 cases, we can say Janet
Reno did this that reduced crine by so nuch. But it

shoul dn't be one person's credit. It should be a comunity
and a nation's credit. And we can achieve this if we start
believing in our capacity to nmake a difference.

Finally, Dean, there's another ingredient to problem
solving, an ingredient that |awers too often don't have --
two ingredients. One, howto finance things in a cost-
effective manner and, two, how to nmanage things in a
sensitive and infornmed manner. Now, first of all in problem
solving, | want to suggest to you that noney is not always
the answer, and the |ack of noney is not always an excuse.
It is amazi ng what you can do if you' ve got your noney hat
on, have the inventory of resources in the community
assessed, and you figure out what you can do by elimnating
duplication, by providing early intervention so you save
peopl e revol ving back through the system agai n and agai n,
what you can do if you work with people to bring

comruni ties together as a glue and bring resources together
t hat never existed before.
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| have urged the Dean to establish a course at Pace in
appropriations | aw because nost | awers don't know anyt hi ng
about the appropriations process, and that's where nost of
the work of the |legislature and the congress gets done.

You' ve got to understand that if you're going to be a good
probl em sol ver. You' ve got to understand how you're going
to nake a lawsuit real. How many of you have wat ched
sonebody sue, get a judgnent, and have that judgnment be
absol utely worthless? That's not solving a problem You sue
a housing authority and you want themto fix up the

housi ng, and they turn to you say, "But we don't have any
noney." The good | awer's going to say, "Your Honor, they
have noney by doing this, this, this, and this. And if they
make an investnent, they can |lower their vacancy rate, they
can put nore noney into infrastructure inprovenent, they
can build a better client base, they can devel op better
custoner-friendly services, and they can begin to be self-
sufficient again." But that's going to take managenent
skills. And, as | said, what |awers are very good at --

| ' ve di scovered since |'ve operated under their regul ations
and their rules -- is that they're very good at providing
regul ati ons that affect managers. And then you put a | awer
I n the managenent position, and they say, "How did we get
this? What did we do with this?" W' ve got to learn howto
be managers if we're going to be good problem sol vers.

But let nme be clear, problemsolving does not nean we
abandon the [ aw as we know it. W nust always work to

I nprove and enforce the rule of law, but the rule of |aw,
and law and its institutions and its practitioners, cannot
function isolated fromthe everyday experience of the
peopl e. The | awyer nust serve the people and solve their
probl ens rather than just w nning cases. The | awers mnust
be probl em sol vers and peacemakers. W nust use the |law the
right way to |l ook at the whole picture of a human life in
communi ty and nmake reasoned judgnents on how to proceed.
That | eads nme to one of the best arenas for problem sol ving
that exists now, and that is the courts of this country.
One of the people that has been nobst adept at using the
courts and showi ng this nation what courts can do is Chief
Judge Kay and her col | eagues. Her coll eagues are powerf ul
forces behind her, and you present a trenendous team
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Al you have to do is go to the Mdtown Comunity Court in
Manhattan. It is a remarkable story. You wal k out of there
W th such spirit, with a greater faith in human bei ngs and
their capacity to recover and their capacity to contribute
If given only half a chance. It takes an aggressive problem
sol vi ng approach to nei ghborhood i ssues and nei ghbor hood
crime. The court draws upon nei ghborhood resources and
partners to develop a broad nenu of constructive responses
to lowlevel crime: painting over graffitti, sweeping the
streets, stuffing envel opes for local nonprofits in the
nei ghbor hood t hey have har ned.

In addition, the court provides a variety of social
services on site. Al of this is such common sense, and it
I's working. The Redhook Justice Center (phonetic) is taking
a conprehensive approach to crine delinquency, famly

vi ol ence, and housi ng probl ens, another project of the New
York courts -- again, an exciting project, one that can
make a difference. Now, sone of you wll say, "But what can
|, as one person, do?" W had a problemin Dade County in
1988. W had these | arge nunber of offenders charged with

possession of a small anount of cocaine -- first offenders.
And all that they were getting was credit tine served. No
treatnent, no prison, no jail, just -- you were there, you

got booked, and you're off on your own. And they were
rotating happily through the system getting worse as they
went. We devel oped a drug court that was small enough in
casel oad, had resources sufficient to begin to deal with
the people's problens. W control the casel oad. W required
testing. W operated on a carrot-and-stick approach that
said, "Work with us. W'll get you into job training,

pl acenent, we will support you as you |l eave the system

But if you fail and cone in and test positive, you're going
to face a nore serious sanction every step of the way." But
we did nore than that. W had it evaluated to see if it was
really working. Was it nmaking a difference? And it was.

Reci di vismwas significantly reduced. Wiat do we do?
Suddenly we found that people were witing about it, and
peopl e were comng to visit to understand how the drug
court worked. There are now 508 drug courts in the country.
And | went back for the tenth anniversary in Mam . From
the five people who had originally founded the first drug
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court, there were now over a thousand in the room Each one
of you can sol ve problens and nmake a difference, but the
whol e concept has created sonething that is inportant for
this nation. The courts of this nation have been totally
overwhelnmed in the last 30 years. As institutions of the
famly, the nei ghborhood, and the schools failed, this
court saw an onsl aught of cases. Wthout resources, wthout
sufficient judiciary to nmanage these cases, the credibility
of the courts was eroded. But when you watch sonething |ike
the drug court, when you watch the new and i nnovative

sol uti ons, Redhook and ot herw se, you see what can be done
by a judiciary to give people an acceptance in the system
to give people access to the system nost of all, |adies
and gentl enen, to enable people to believe in the system
You have no idea what it's |ike when sonebody wal ks out of
the courthouse wth a problem solved. They think, "It's
almost a mracle. Howdid it work out? How did | do that?"
Conpared to the person who often wal ked out just

frustrated, angry, and upset at a court that did not know
their nanme, did not know their background, and treated them
i ke a nunber. A man stopped ne once and said, "Thank you
fo arresting ne."l said, "Sir, | didn't arrest you." "Yeah,
that's right," said he, "but you got into drug treatnent,
and you gave ne a chance. | had lost ny famly. | had | ost
my job. | had hit rock bottom You gave ne a chance. |'ve
had nmy job back for two years. | have ny famly back. [|'ve
been drug-free for two years. Thank you." Those are the
things that |awers and judges who |ove the | aw and | ove
problemsolving in the law wi Il always renenber. But there
IS nore to be doi ng.

Let's |l ook at what the drug court track record is. Mire

t han 210, 000 i ndividuals have enrolled in drug court in
this nation. Mre than 22 states have enacted | egislation.
More than 57,000 peopl e have graduated from drug courts.
More than a thousand babi es have been born drug-free to
drug-court participants who otherw se woul d have been born
to substance abuse. Mdrre than 3,500 parents have been abl e
to regain custody of their children as a result of their
drug-court participation. Mre than 4,500 parents have
beconme current in child support paynents as a result of
drug-court participation. These are real results, not just
cases processed through the system but |ives that have a
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chance to nake a difference in the worl d.

The nost critical person in the whole problem sol ving
equation is, | think, the judge. And you should think about
how you train judges. | don't know whether you train them
| don't know whether it's possible because sonetines the
person just knows how to do it, but a great judge is an
extraordi nary person -- the one who understands substance
abuse enough, understands nental illness, appreciates the
human spirit, and knows when to give a person a pat on the
back and when to give thema figurative kick to get them
novi ng agai n.

It is a delicate balance, but | think we can teach peopl e,
nore than we have, how to be great judges. And | think if
we provide the judge with the resources to nmake appropriate
referrals, if we give them caseloads that will permt them
to listen to people, if we give themthe information and
dat abases necessary to understand their community and
understand the trends, we can nake such an extraordi nary

di ff erence.

For eight years now, | have had the chance to cross-cross
this nation and to see |awers in action, to see judges in
action. Ladies and gentlenen, never have | been so proud to
be a |l awer as after these eight years. The lawis a
wonderful institution. Justice is sonething that is mghty
and marvel ous and too often not within our reach. None of
these efforts wll work unless we realize and understand a
new day in Anerica in which everyone has access to justice.
Even the small est and the | owest who cannot afford justice
must have access of this denbcracy is to reach its full
potential. Al Anerica nust feel that they have a chance,

I f they' ve nessed up, to start off on a new, fresh foot. W
have an obligation to the sonme 500, 000 people who will cone
out of prisons and jails in America each year for the next
four or five years to give thema fresh good, positive
start; to have their civil rights restore if they have paid
their duty to society by serving their

time; to a coomunity that gives them support rather than
suspects them of being the recidivists. W can do this by
re-entry courts that provide for supervision of a person
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com ng out of prison with a judge who is responsive, who
understands what it's like to be returning to the
community, who has resources and structure that wll give
that re-entry participant a chance to get off on the right
foot under the carrot-and-stick approach of, "Wrk wth us
and we'll work with you and give you a good supporting
foundation as you return; or, if you choose not to, you can
face a nore serious sanction every step of the way."

Let us use it for juvenile delinquency court. The juvenile
court judge is oftentinmes a little | ower than the angels.
To try to deal with the horrors that sone children are born
into in this world, and to give these children a future, to
be not her, father, teacher, comunity, all at the sanme --
Is one of the hardest jobs in the world; but if we can
train people as to the resources needed, as to the best
prograns, as to how to handl e particular aspects of it; if
we give them casel oads that they can manage, we can nake
the courts a powerful, great, and wonderful force in this
nati on. They contribute so nuch now. They can be the gl ue
that brings us together. They can be the sword that
protects us. They can be the things we dreamof wth
justice. About January 20th, I'"'mgoing to go hone to M am,
and 1"'mgoing to get in ny red truck -- (laughter.) -- and
|"mgoing to start out across Anerica to see the places and
to clinb the nountains that | didn't get a chance to clinb
because | had to go back to Washington and to talk with the
wonder ful people of Anerica because | didn't have a chance
to talk to themIlong enough because | had to catch a pl ane.

| hope I'Il cone this way, or wherever you' re practicing
| aw on sitting on the bench. You have done ne a great and

singl e honor today, and | hope | can do you justice. Thank
you very nuch.

( Appl ause.)

(Concl usi on of remarks.)

http://www.usdoj.gov/archive/ag/speeches/2000/92500agpaceuniversity.htm (13 of 13) [4/20/2009 1:27:52 PM]



	usdoj.gov
	09-25-00: UNITED STATES DEPARTMENT OF JUSTICE REMARKS OF ATTORNEY GENERAL CONVOCATION CEREMONY PACE LAW SCHOOL 78 NORTH BROADWAY


