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It gives me particular pleasure to take part in this annual observance of Law
Day in Virginia. I em not only a resident of Virginia, but I ceme here 1k years
ago as & student--and I hold Mr. Jefferson's university at Charlottesville largely
responsible for any geps or lapses in my kunowledge of the law.

Above all, I am glad to be here because, like every American, I am in the debt
of those great Virginians who, from Washington, Jefferson and John Marshall, have
taught us the role in a free society.

The state of which I am a native has also made its comtributions to our
vational traditions of justice. John Adams in the original draft of the Massa-
chusetts Constitution spoke of "a govermment of laws, and not of men."

If the members of this Bar will forgive me, I fear that from time to time in
our history we have tended to construe this as meaning a govermment of lawyers and
not of men. Yet the law, after all, cannot exist without lawyers. And, de
Tocqueville said, the legal profession, when it is faithful to its highest ideals,

is "the only aristocracy that can exist in a democracy without doing violence to
its nature." L

It is surely significant that so many of the Founding Fathers of this
Republic were lawyers. It is significant, too, that the men in Virginia and
Massachusetts and the other colonies who led the Revolution in 1776 were the same
men who wrote the Conmstitution in 1787.
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That generstion was acutely aware that liberty and law are inseparable and .-
that liberty under law, freedom with justice, is the highest goal of our society.

Todey we inherit that insight as it has been tested and strengthened in the cruel
history of our own century.

The struggles and the passions of the first half century have left their merk;
] but they are behind us. A new society has teken form, developed and been shaped

i by the leaders of both of our major political parties. It is a society loyal to

4 the Revolutionary concepts of Jefferson, Madison and Washington--concepts based on
3 -the—importence of the individual--and it 1s a society which believes that govern-
B tent has positive responsibility to make individual freedom more than & legal
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fiction:. It is a society which has an inherent belief in justice.

"Justice," said Daniel Webster, "is the great interest of man on earth. It is
the ligement which holds civilized beings and civilized nations together."

As the law officer of the United States Govermment, I bave a particular
responsibility in the field of justice. And yet, in the last analysis, my re-
sponsibility is no greater than that of any other citizen of our democracy. As
the inscription on the Department of Justice building in Washington puts it:
"Justice in the Life and Conduct of the State Is Possible Only As It First Resides
in the Hearts and Souls of the Citizens."

The ultimate relationship between Justice and law will be an eternal subject
for speculation and analysis. PBut it may be said that in a democratic soclety law
is the form which free men give to justice. The glory of Justice and the majesty
of law are created not just by the Constitution--nor-by the courts--nor by the
officers of the law--nor by the lawyers--but by the men and women who constitute
our society--who are the protectors of the law as they are themselves protected by
the law.

Justice,‘in short, is everybody's business--and the breakdown of -Justice is
everybody's business too. The defiance of law, the violation of law, are infec-
tious. Those who challenge the law in one or another of 1ts aspects weaken the
whole legal. structure of society. For one man to disobey a law he does not like is
to invite others to disobey another law which he may regard as indispenseble to
his own Aivelihood--or life.

We all know these things in the abstract. In the last few years the question
of the rule of law has become to many e new and concrete concern, in part because
of the Supreme Court's decision in the case of Brown v. Board of Education.

This decision represented an interpretation by a unanimous Supreme Court of
the meaning of the American Constitution. At the same time, it called for sub-.
stantial changes in customs and practices in particular parts of the country-and,
therefore, it has raised questions and roused protests.

Some of the protest has been addressed to the role of the Supreme Court itself
as the final arbiter of our comstitutional system. This is & powerful role--but
let no one suppose that it came about lightly or by accident. It was a role fore~
seen by the authors of the Constitution, and this role of the Supreme Court was
established by one of the greatest of all Virginians, John Marshall-

Because no constitution is self-expounding, there must be some agency to ex-
pound it. And the job of exposition is not that of citing a rigid and unchanging
set of theorems, like repeating a mathematical table.

"We must never forget," said Marshall, "that it is & constitution we are
expounding...intended to endure for ages to come and consequently to be adapted
to the various crises of human affairs.”

In following Marshall's injunction, the Supreme Court bas acted as the -
conscience of the nation. It has been one great means by which our constitutional
framework has responded to the ethical imperatives of our people.
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- In doing its work, the Court has roused protest through our history. Not a
n,,word has been sald in criticism of the Court in the last eight years which was not
3 said often before in our national past.

This, of course, 1s precisely why we have a Supreme Court--to adJudicate

| s sterile document if the Court in its labors did not recognize the truth so well
gtated by AJu'stice Cardczo:

: "The great generalities of the Constitution have a content and a significance
{ that vary from age to age."

4 and courage with which they have met this respcnsi‘bility.

; They have had to consider cases in an -gtmosphere of perplexity, pressure and
4 sometimes panic. They have confronted complex issues with conscience and candor.
| In many cases, they have handled down decisions which were unpopular among their
4 neighbors. In some cases ’ their rulings may have been contrary to thelr personal
i views. But they have faithfully recognized that their obligation is not to ex-

§ press private or local preferences but to record the law of the land.

: When people eriticize the courts for invading cpheres of action which sup~’

posedly belong to other parts of our constitutional system, they often overlook the
fact that the courts must act precisely because the other organs of government have
falled to fulfill their own responsibilities.

] This surely is the moral of the recent decision in Baker v. Carr the Tennessee
reapportiomment case. For half a- century the urban voters of Tennessee had been

3 systematically underrepresented in the state legislature-—-and for half a century

J rolitical end legislative remedies had proved inadequate to reestablish the sub-

} stance of democratic equity. And the same unfair situation exlists in many other

states. c ’ '

be so unfair and.irrational as to require judicial cognizance under the 14th

| Amendment. Exactly what judicial standards will emerge no one can say as yet; but,
if legislatures continue to evade their primary responsiblity, there can be no

] elternative but to work these standards out, as so many of our constitutional
Principles have been worlxed out on a case-by—case basis.

- The responsibility for maintaining the rule of law, in short, is not just the
responsibility of the courts alone. In fact, the courts by themselves never can be

| effective enough to enforce the law in a frée so::iety. If the rule of law is to-

j survive in a democracy, it must have other  and deeper 'cyellsprings. ‘It must be

Other agencies of government federal sta:be and local, as well as by all our
.\eitizens in their daily lives.

‘ Historic decisions like Brown v. Board of Education and Baker v. Carr '
i should not be a.ccepted grudgingly for'they - of fer opportunity as well as imposing
§ %bligations.

— — —

Y gisputes laden with concern and emotion. The American Constitution would indeed be

4 The 1954 decision placed a great and exacting responsibility upon the federal
4 judges. I think it 1s appropriate on Law Day to pay tribute to the skill, devotion

In Ba.ker Vs Ce.rr, the Supreme Court held that a system o:E' apportionment could

1 recognized by the common consent of our people—-and it must be carried cut by the -
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The obligations are- to respect and execute the law. .

'Ihe opportunity is for individua.l citizens end ste,te s.nd 1oca.l governments to
identify law and liberty as a living reality. If this is done , states' rights will
not be eroded. They will be strengthened.. If states solve their problems and
difficulties within the framework of. our Constitution ) ste,tes' rights will be given
new vitality.

And, in the last analysis, if this is done, the opportunity to rise to the full
potentiality of our democracy will be grasped by all people, and the rule of law:
will be made a common undertaking--not only here in the United States~-but amwong
free men all around the world.

I lmow of nothing more important , for. as the President said e.t the United .
Nations last September, what we are striving for in these very difficult times is .
a world in which all na.tions will live under the rule of law.

But in order to ‘have other countries i’ollow our leadership in :unportant fields 5.
we are going to have to abide by the rule of law here in the United States. We
are going to have to live by the rule of law, and we are going. to have to do it in
our day-by-ds.y lives and in our relationships with our. Pellowmen.

Some people in the world today do not see lo.w as the instrument of freedom and
Justice.  Too frequently the whole tradition of stare decisis appears to tie the
law to the status. quo; and a. written constitution means little to a man who cannot
remember his last meal and. does. not lmow. where his next one is coming from.

I recently returned from some weeks in Asia where I had ampie opportunity' to
discuss the world with young men and women for whom hunger and roverty have been
familiar realities. ' These talks reminded me again of . the extent to which emphasis
on law, as such, and constitutionalism as such, often seem the self-righteous
excuse used by those who have to Jjustify their eyploition of those who have .not.

I found much greater misunderstanding about our system of government and the
real aspirations and motivations of the American people than I had expected. In
some countries, articulate, disciplined communists have been able to seize on
weaknesses or_ inconsistencies in our system and distort or megnify them out of all
proportion,. with the result that great misconceptions a.bout American go virtually
unanswered. . S

In Indonesia and Japa.n, for example , I_found bright 5 alert young leexiers ace
cepting communist descriptions of the United States which weére 75 and 100 years
out of date. : - , ‘

In Africa., Asia and South America, the number of educated young men and women
is increes:mg dramatice.lly. Education is equipping these young people to fill.

leadership roles in .their countries:and they will be the leaders of the 1970's and'_ 1

the 1980's. In Japan today there are more than 600,000.college students. In .
Indonesia there are approx Limately 30 000, where bei‘ore the war there were only a
few hundred.

There is.a greet deal thet we can do to convince them that freedom is the way
of the future. We can and must do better in making availsble to them the facts
about us and our vway of life--to make it clear that we will not accept the status
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f.0; that ve dfe ot a selfidl people interested only ih ourselves and owr pocket-
M olzs; dut thdt &‘e. are tough, industrious people who ark interested in our fellow
8l.itizens and in advancing the cause 6f'freedom.

e #ust impress upon then that our: system of gmrernment has made great progress
iy the last sixty years; that ouwr way of life is far different from what Marx:
dicscribed 100 years ago, and that this progress has been made under the banner of

: n-e.,.dcm.

2 If we do not meet this problem hea.d on - if we are not ourselves imeginetive,
Ricdicated, willing and self-sacrificing '~ the struggle for the minds of the leaders
§of tomorrow will not be won by the commmumists, but lost by us.

As we act to mect this challenge, let us resolve bere not to do so only to
Heonvince pecple across the seas, but begause we are dedicated to the proposition
Sthat liberty and law are inseparable; th&t we truly believe social progress
§:trengthens and enlarges freedom.

Let us never forget that we are the} descendants of the greatest revolutionaries
#ihe world has ever known--men who succeeded in this country by overthrowing a more
pm'erm nation rules and in establishing this nation because they were more =ward
Jof thell goals, more vigorous in pursuing them, more tightly bound together and
mre combative in spirit.

! Ard, finally, let us do so because ours is the better road--the road of law
Bapplied to immediate problems, gradually altered as the ways of life change, en-
#forced by cqurts of law open to the public with the blinding glare of the free
#press upon those who judge and are Judged.

: We do not say that owr courts are perfect; that our Judges all possess the
gvisdom of Solomon, or that our prosecutors are all without selfish interests or
Beven malice. But whet we must be able to say is that, on the whole, our judicial
#system does provide justice and does recognize equality under the law.

, The travall of freedom and justice is not easy; but rothing sericus and
jimportant in 1ife is easy. The/history of humanity has been & continuing struggle
fagainst temptation and tyrapny--and very little vworthwhile has ever been achieved

Jiithout paein.

i So, as we unite on this May 1 to celebrate the rule of law--vhile men and
é vomen in remote perts of the world march in disciplined ranks to celebrate the rule
Hof arbitrary pover--let us vwith courage and confidence rededicate owrselves to the
{vision of John Marshall-<%hevicion of a free republic in which free men freely use
Hlav and gévernment as the means of solving problems within a framework of equity

Hand justice.

i And let us be constantly aware that what we do here in the United States--first
premaining militarily prepared so that there can be no doubt about cur abilitvy to
defpnd ourselves; second, mald.ng social progress in such domestic areas as employ=-

under the law--how well we do in all of these areas in the next ten years--ray vell
jletermine our future position in the world for many years thereaftor.
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