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I welcome the cpportunity which this cccasion affords me
to talk with you about a number of matters which concern all
Americans but which are of particular interest to us as lawyers.

* * * *

These are critical times, and developments, both here and
abroad, are of great eignificance and importance to all of us.
We have learned, after painstaking efforts to aveid rearming,
that in the world of today the most effective force for peacs
is a atrong armed force. We no longer have any doubt that our
immense production potential must be dedicated tc meet our

!military requiremsnts. We know that our strength will grow
through trained men, through greater arms stockpiles, through
increased plane ocutput and in many other ways and that behind
our armed forces we have unequaled civilian enterprise and man-
power. And mores than that, we have the faith and determination
of all Americans that peace and Jjustice will prevail in the world.
We know alsc that in achieving our goal we will demonstrate to
the entire world that our democratic way of life, upon which
our Nation was concelved and founded, will not be forsaken.

In a peridod of emergency, it is tc be expected, of course,
that some of the normal rights and privileges of peacetime must
be temporarily abridged or restricted in the interest of national
survival., But the accomplishment of the task which confronts us
ncw, as a nation, may take many years. We must be resolved in
the process of becoming strong and in helping our friends to
become strong, that ?e will not discard the democratic processes

and institutions which our Nation has develcped. You and I as



lawysrs have unique responsibilitiles in this field. Lawyers

are trained craftsmen, with the skillsg of men trained to think
and with a sense of the continuilty of the law and social insti-
tutions. We, &3 a class, realize, perhaps more than any cother
group of citizede, the importance of precedent. We know that
vhat we do in one instance creates a pattern for future decisions
or action, often far afisld and beyond the scope of our original
deed. 1t 1is perhape because of this gquality and ability of the
lawyer to place partlcular actions in their proper perspective
fand to appreciate their impact on other related activitiee that
through the course of our history lawyers have largely dominated

our legislatures and manned the executlve offices ¢f cur Govern-

ment. It is inevitable,therefore, that much of the responsibility

for preserving our rights and freedoms shculd rest upon lawyers.
The great body of law which protecte persconal and property rights
must be utilized in lafge part through our efforts.

Ags the chief legal officer of the Government I am deeply
aware of the duty of leadership which reats upon me and which I
accept. It is the function of the Attorney General, as yéu know,
to enforce federal law, to represent the Federal Government in
the courts, tc act as legal adviser to the President and heads
of the departments of the Government, and to administer important
federal statutea, such as the antitrust and ilmmigration laws.

In this work I have the asuistance of the Solicitor General;

the Deputy Attorney General; eight Assistant Attorneys General,
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and their staffs, each comprising a division or office of the
Department of Justice; three directors of Bureaus and their
etaffs, comprising the Federal Bureau cf Investigation, the
Immigration and Naturalization Service, and the Bureau of Prisons;
and the United Staﬁes Attorneys, and their staffs, 1n every
Judicial district. Of course, it is the responsibility of the
Department of Justice to exscute its functions in constant con-
sultation with the cther federal agencies, subject tc Presidential
direction, to the acte of Congress and to the decislons of the
courts. I fully understand, nevertheless, that ultimately, as
Attorney General, it is my duty and obligation to achleve, as
ccmpletely as lies within my power, consistent action in the

field of law enforcement.

Several major problems which concern the Federal Government
and the peocple of the Nation, have gerved tc focus attention upen
the need for renewed consideraticn of provisione in the Ccnstituticn
and statutes adopted for the protecticn of persons from harassment
and persecution, and tc safeguard their rights toc privacy. Such
provisicns are vital elements of our democratic way of life, of
our freesdom to pursue happiness, and it is the obligation of all
good citizens, and especlally the members of the Bar, to guard
against any attempt to impair or destroy them,

Our problem takes the form of a paradox in that those who
aim to destroy our form of government take advantage of the
freedoms, immunities and privileges guaranteed by the Constitution

and the Bill of Righta to escape detection and punishment, and to
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continue their efforte to overthrow the Government whose
generosity they abuse. The problem is by no means limited

tc these who prefer some other form of government, and who

are willing to become the agsnts or tools cf a foreign power
determined on world domination. Criminale and cutlaws, oper-
ating in large urban centers, who are engaged in 1llegal gambling
on a nation-wide scale, in racketz, and prohibitea transactions
of all kinds, have been learning to take advantage of the
provisions which were written into our Constitution and lawe

for the protection of honest and law-abiding citizens. But

the law-abiding people of this Nation are entitled to Just as
much protection against criminals and outlaws and those who would
destroy the inetitutions of freedom, as they are sntitled to
protection against abuse of authority, wherever it may occur.

I cite, for example, recent instances of witnesses, summoned
before grand Juries sitting in different sections of this country,
and before committeesAcf the Congress, refusing to testify, scme
as to the activities of communists, and others as to their know-
ledge of the cperations of gambling rings acroes State lines.
These refusale have resulted in citations for contempt. The ,
Courts of Appeal of the Second, Fifth and Ninth Circuits have
found that many of these refusals tc testify cannot be success-
fully prcsecuted because of the existence of the privilege granted
by the Bill of Rights. The Supreme Court has reversed copvictlons
for refusal to testify affirmed by the Court of Appeals of the
Tenth Circuit, and only a few days ago thers was an acquittal in
the United States District Court for the District of Columbia on

charges based on a Congressional contempt citation.
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Article V of the Bill of Righte nrovides that no person
"shall be compelled in any criminal case to be a witness against
himgelf," and the courts have construed that language to mean that
a person may remain silent if 1t appears that a criminal charge,
no matter how remote or unlikely, may be made against the witnesa
cn account of any of the matters concerning which he 1s questioned.

I have been studying this problem a great deal, and I am
coneidering the advieability of asking Ccngress to enact a law
wvhich would give the Attorney General of the United States the
~autherity to grant immunity from prosecution to witnesses whose
testimony may be essential to an inguiry conducted by a grand
Jury or by a Congressional committee. I think the authority to
grant immunlty, or to authorize such action, should be centered
in the Attorney Genersal because he is the official charged with
the responsibility for all prosecutions under federal laws, and
he ought tc accept the responsibility for making the decisions as
to where immunity should be withheld and where it should be granted,
8o that needed investigations may proceed and evidence against
important culprits obtained and used. There are many caseé in
which immunity granted to conspirators of lesser importance
might result in obtaining needed testimony against the top criminals.

In the case of Congressional investigations, I am sure that
we could ccoperate with the committees of the Congress sc that
we could agree as to which of the witnesses, if any, should be
given immunity. Upon the recommendation‘of a Ccngressional com-

mittee, the Attorney General could determine whether granting
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immunity in a particular case would be compatidble with the
furtherance of other investigatlone and prosecutions. Of
course, if any witness, benefited by immunity, still refused
to teetify he could then be punished for contempt; or, if he
committed perjury in his testimcny, he could be convicted and
punished.

You, as lawyere, will appreciate the fact that the Attorney
General will be accepting a heavy responaibility in undertaking
to exercise authority to grant immunity, in crder to remcve
b?rriars to successful investigations and prosecutions.

It seems to me that my suggestion will do much to restore
vitality to investigations into criminal activities, and T am
gsubmitting it to you here tonight because I want your views,
and the views of other lawyers and bar associations thrcoughout
the ccuntry. I shall welcome suggestiong from you and from your
fellow practiticners. I am having a bill prepared, sc that the
ideas I am expressing tonight may be translated into legislation,
and submitted te Congreass at an early date. The one thing I do
want tc emphasize is that I am convinced that if we are to grant
immunity from prosecution in return for necessary esvidence, the
final authority tc grant the immunity should be in the Attorney
General for the sake of uniformity and fixed responcibility.
Thisg is absclutely essential in order to prevent the granting of
immunity indiscriminately, with the unfortunate result that many
criminals may escape their Just puniehment,‘while evidence of

wrong-doing remains unused or hidden from law-enforcement agencies.



Another sericus problem before the Department of Justice
relates to the use cf evidence cbtailned from wire-tapping. Some
of the courts have been construing the acts of Congrees prchibiting
the use of evidence obtained from wire-tapping so as to deprive
the Government of the bensafit of legally admissible avidencé.

We are asking the Supreme Court, in a petition filed on February 3rd,
to review the action of the Court of Appeals for the Second Circuit

in reversing the conviction of Judith Coplen, an employee of the
Derartment of Justice, for ccnaplracy and espionage. The Court

of Appeals found that her guilt was plain, and yet her conviction

&as reversed because the Court found fault firet with the manner of her
arreat, and secocnd because we declined, for reasons of national
gecurity, to reveal to her the source of the information on which

the investigaticn of her criminal offenses was based,

The Coplen case is pending in Court, and I do not intend to
comment cn 1t further, other than to say that we hope the Supreme
Court will grant the petiticn for review. Asids from that we shall,
in the courts and in Congress too, press for rules and laws needed
for the safety, security and welfare of the people of this country.

The subject of wire-tapping 18 a highly controversial one.

I am, of course, firmly opposed to its promiscucus use, as an
invasiocn of privacy which should be sternly punished. But I

ses no good reascn why wire-~tapping should not be employed by law-
anforcement agencies for the security of our country. You may be
interested in knowing that the FBI never engages in wire-tapping
without the express apprcval of the Attorney General of the Unilted
States, and that it 1s confined to cases invelving the national

defense and the internal security of our country.
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A number of the States authorize wire-tapping under certain
limitations and restrictions, and the use of evidence obtained
from wire-tapping in accordance with the provisions of law. It
is incompreshensible that a situation should exist in which a State
may use evidence from wire-taps in criminal cases, and that such
evidence must remainuseless to federal cofficiais. The only peraocns
who benefit from this situatlion are enemies of ocur form cf govern-
ment - the people whc 8eek to use our freedcme in order to destrsy
them - and the criminals who live outside the law - the gangsters
,engaged in preying upcn inncocent, God-fearing, and law-abiding people.

I should also like to refer dbriefly to the Internal Security
Act of 1950, which has created some very difficult problems of law
enforcement for us. That Act was passed over the President's veto,
end in his veto message the President predicted some of the very
difficulties we are encountering. I shall mention only certain
immigration features of the Act. These have caused some hardsh&ps
and have received a great deal cf publicity. I would like té téli
you something of how we are attempting tc deal with them.

Before the enactment of the Internal Security Act of 1530,
alien communiste and anarchists were categorically excluded from
admisgion for permanent residence in the United States under the
provigions of the Act of October 16, 1918, as amended. Under
gection 22 of the Internal Security Act of 1950, members of "any
cther totalitarian party” were added to that group. It is the
addition of that general category which hés been ths source cf
trouble and the cause of practically all the hardship and dissensiocn

in the administration of the law.
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Current repcrte would have you believe that the Department
c¢f Justice, thrcugh the Immigration and Naturalization Service,
iz trying to arcuse copposition to the Internal Security Act of
1650 and undermine its purposses by denylng admission to the United
Statee to aliens who are only ncominal memberz of tctalitarian
parties. Leé me e8sy here =2nd now that any such report iz without
foundation. The Department of Justice will continue, as it has
eince ite passage, to administer the Internal Security Act in
good ccnscience. We have always favcored the objectivea of the Act.

Thers is, in my opinicn, nc sound basis for any exprees or
i&plied exception to the flat declaration in the 1950 law that
aliens who have been members of totalitarian organizaticns must
be barred from admission for permanent residence in the United
Statese. Moreover, there is n& recorded leglslative history as
to what wag the intent of the Congrees concerning the meaning
of the language "any other totalitarian party." Ccnsequently,
we have had no choice but to he guided by the plain language
of the statute. Elsewhere in the same secticn 22 of the Internal
Security Act of 1930 the Congress explicitly has provided relief
for unwitting members of other prescribed groups. The fact that
gimilar relief with reference to membership in "any cther
totalitarian party" was not provided may be explained by a
degire tc aveid ceuntless pleas of Invcluntariness from former
members cf totalitarlan organizaticons. The Congress may not
have wished to undertake the risk of determining which of

guch pleas was bona fide. In addition, the Congress may have
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been prompted by the realization that the acceptance of such
pleas in the cases of former Nazis and Fascists would necessarily
require similar tolerance when claims were made by present or
former Communiasts. These are only conjectures. We cannot be
conclusive, because the wording was not the subject of cone
gressional debate or hearings in either Hcuse.

Now we have recognized that this provision of the Act has
engendered hardships in the cases of many deserving aliens who
have sought tc enter the United States for permanent residence,
and I have tried with the means at my disposal to alleviate some
!of these herdships within the limitations of the statute.

Under the Immigration Act of 1917, I am permitted to exercise
discretion, sanctioned by the ninth proviso to section 3 of that
Act, 1n permitting the temporary entry of aliens who would be
inadmissible becausse cf membership in a totalitarian party or
organization. The determinations as to whether the alilen was'a
willing participent in totalitarian activities and whether his
membersghip in a totalltarian party or organization was voluntary
are among the considerations which I have taken into account in
determining whether to exercise discretion under the ninth proviso
and permit femporary entry.

By exercising this discretion and permitting these temporary
admissionz, I am able to say that nct cne alien has been denied
admiseion to the United States by the Department because he was
only a nominal member of a nen-communist totalitarian varty. On
the other hand, not one Communist has bsen admitted to the United
States except in those cases in which such admission was recommended

by the Department of State in the national interest.
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The makeshift of temporary admission is nct a satisfactory
golution in most cases. There are many cases in which the
Internal Security Act of 1950 will bring excessive hardship unlecs
permanent entry in deserving cases can be effected.

In order to correct the situation there appears to be no
alternative to amending the Internal Security Act of 1950, which
I advised and reccmmended to the Congress in my letter cf
January 11, 1951, sc as to permit discretion in determining the
rermanent admwiasibility of paet and present members of totalltarian
organizations, other than communist organizations, rather than
e&clude them categorically as undef present law. We will, of
course, continue to exclude communist aliens categorically, as
we did before the enactment of the Intermal Security Act cf 1950,
but we would permit the admission of other nominal totalitarians
in appropriate cases where such admisasion would appear to be
Justified and not detrimental to the national security.

I am happy tc report that Senator McCarran, Chairman of the
Ssnate Judicliary Committee, and I are in ccmplete agreement with
a measure prcposed by the Senatcr which, if enacted, would provide
that membership and affiliation, except ae such terms relete to
Communism, shall be consldered with reference to exclusion under
the Act of October 16, 1918, only when such membership or affiliation
ie voluntary. In addition, the proposed measure would permit us
tc disregard memberehip or affiliation while the alien was under
14 years of age, or which resulted from operation of law, or which
was for the purpose of obtaining employment? food rations, or cther

ezsentials of living. We feel that this proposal, if enacted, will
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go far tc relieve the present situation without diminishing the
Nation's security.

The problemz 1 have discussed with you thils evening are
merely a few of the problems with which I am concernsd which
invelve the relaticnsghlp between the individual and government.
There are many ctherz, created by governmental contrcls in the
field of pricing, allcocaticnz, priorities, employment, etc. In
all of these, we are faced with the problem of the rights of
the individual in relaticn to the needs of government in critical
timea, Aa Attorney General cf the United States, I shall continue
f

to enforce the laws as written by the Congrese, never forgetting

for one mcment the fresdoms and rights of the individual citizen.



