
DEC 1 7 2020
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

SHERMAN DIVISION CLERK, U.S. DISTRICT COURT
EASTERN DISTRICT OF TEXAS

UNITED STATES OF AMERICA § (UNDER SEAL)
§
§ No. 4:20CR_ v.

MATTHEW HARRINGTON

§ Judge //Azxowf
§
§

PLEA AGREEMENT

The defendant, Matthew Harrington, the defendant s attorney, Joseph Nascimento, and

the United States Department of Justice, Criminal Division, Fraud Section, agree to the

following:

1. Rights of the Defendant: The defendant understands that accused

individuals have the following rights, among others:

a. to plead not guilty;

b. to have a trial by jury;

c. to have guilt proved beyond a reasonable doubt;

d. to confront and cross-examine witnesses and to call witnesses in defense;
and

e. to not be compelled to testify against oneself.

2. Waiver of Rights and Plea of Guilty: The defendant waives these rights

and agrees to enter a plea of guilty to Count One of the information, which charges a violation of

18 U.S.C. § 371 (42 U.S.C. § 1320a-7b(b)(l) and (2)), conspiracy to pay and receive health care

kickbacks. The defendant understands the nature and elements of the crime to which guilt is

admitted and agrees that the factual statement the defendant has signed is true and will be

submitted as evidence.

3. Sentence: The maximum penalties the Court can impose include:
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a. imprisonment for a period not to exceed five years;

b. a fine not to exceed $250,000, or twice any pecuniary gain to the
defendant or loss to the victi (s);

c. a term of supervised release of not more than three years, which may be
mandatory under the law and will follow any term of imprisonment. If the
defendant violates the conditions of supervised release, the consequence
could be imprisonment for the entire term of supervised release;

d. a mandatory special assessment of $ 100.00, which must be paid by
cashier s check or money order to the United States District Clerk before
sentencing;

e. forfeiture of property involved in or traceable to the criminal offense;

f. restitution to victims or to the community; and

g. costs of incarceration and supervision.

4. Court s Sentencing Discretion and Role of the Guidelines: The

defendant understands that the sentence in this case will be imposed by the Court after

consideration of the U.S. Sentencing Guidelines Manual (U.S.S.G. or guidelines). The

guidelines are not binding on the Court, but are advisory only. The defendant has reviewed the

guidelines with defense counsel, but understands that no one can predict with certainty the

outcome of the Court’s consideration of the guidelines in this case. The defendant will not be

allowed to withdraw the plea entered pursuant to this agreement if the sentence is higher than

expected, so long as it is within the statutoiy maximum. The defendant understands that the

actual sentence to be imposed is solely in the discretion of the Court.

5. Guideline Stipulations: The parties stipulate to the following factors that

affect the appropriate sentencing range in this case:

a. The base offense level pursuant to U.S.S.G. § 2B4.1 is eight levels.

b. The loss amount pursuant to U.S.S.G. § 2B4.1 (2B 1.1 (b)(1)(H)) is
fourteen levels.
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c. A reduction of three levels for acceptance of responsibility under U.S.S.G.
§ 3E1.1 applies; however, this stipulation is subject to recommendation of
the United States Probation Office and the other provisions of this plea
agreement. If circumstances indicating that the defendant has not
accepted responsibility become known after execution of this
a reement, this stipulation is void and the defendant may object to the
failure of the presentence report to recommend the reduction. The
government s request to decrease the offense level by three levels in
accordance with U.S.S.G. § 3E1.1 is contingent on the defendant
demonstrating acceptance of responsibility for the offense conduct
and cooperating fully in recovering restitution for all relevant
conduct.

The parties understand that the Court is not bound by these stipulations. Furthermore, the

parties specifically agree that other specific offense characteristics or guideline adjustments may

increase or decrease the appropriate sentencing range. Nothing in this agreement will preclude

argument by either party regarding any other specific offense characteristic or guideline

adjustment.

6. Acceptance of Responsibility: The defendant understands that by accepting

responsibility and giving truthful and complete information concerning his participation in the

offense of conviction he may be entitled to a reduction in his offense level under Section 3E1.1

of the Sentencing Guidelines. The defendant shall not violate any other state or federal law or

take any action that would obstruct the government s investigation into the offense of conviction

or other criminal activities. Upon request, the defendant shall submit a personal financial

statement under oath and submit to interviews by the government and the United States

Probation Office regarding his ability to satisfy any fines or restitution to be imposed.

7. Restitution: The defendant understands that restitution may be ordered by the

Court. The defendant agrees that restitution in this case is not limited to the offense of

conviction and may include restitution for all losses caused by the defendant’s criminal conduct,

even if such losses resulted from crimes not charged or admitted by the defendant in the factual
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statement. The defendant waives any defense or objection to any action to enforce the collection

of the financial obligations to be imposed in connection with this  rosecution, including, but not

limited to, all collection procedures authorized by 28 U.S.C. § 3001, 18 U.S.C. § 3664(j)(2), or

18 U.S.C. § 3613(f).

Pursuant to 18 U.S.C. § 3663(a)(3), the defendant agrees to pay restitution in the amount

of $1,057,830.00 to the Centers for Medicare and Medicaid Services (CMS). The defendant

agrees to cooperate fully in the identification of assets to be applied towards restitution. The

defendant s cooperation obligations may include, but are not limited to: (A) making payments to

the Clerk for the upcoming restitution judgment as early as possible; (B) entering into an asset

preservation agreement and/or payment plan with the government to preserve assets for

restitution and/or facilitate pre-judgment payment of restitution; (C) fully and truthfully

completing the Department of Justice s Financial Statement of Debtor form, and any addenda to

said form deemed necessary by the government, within ten days of the guilty plea hearing; (D)

submitting to a financial deposition or interview (should the government deem it necessary) prior

to sentencing regarding the subject matter of said form; (E) providing any documentation within

his possession or control requested by the government regarding his financial condition; and (F)

fully and truthfully answering all questions regarding his past and present financial condition in

such interview. At sentencing, the defendant will receive credit for any amount already paid

toward the losses that are subject of this restitution obligation. The defendant agrees that any

restitution ordered by the Court will be due in full immediately.

The parties understand that the Court is not bound by these stipulations.

8. Government s Agreement: The Department of Justice, Criminal Division

Fraud Section agrees not to prosecute the defendant for any additional non-tax related criminal
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charges based upon the conduct underlying and related to the defendant s  lea of guilty. After

sentencing, the government will dismiss any remaining criminal charges against this defendant.

9. Violation of Agreement: The defendant understands that upon violation of

any provision of this agreement or any Court order or rule, or if the guilty plea pursuant to this

agreement is vacated or withdrawn, the government will be free from its obligations under this

agreement and may prosecute the defendant for all offenses of which it has knowledge. In such

event, the defendant waives any objections based upon delay in prosecution.

10. Voluntary Plea: This plea of guilty is freely and voluntarily made and is not

the result of force, threats, or promises other than those set forth in this agreement.

11. Waiver of Right to Appeal or Otherwise Challenge Sentence: Except

as otherwise provided in this paragraph, the defendant waives the right to appeal the conviction,

sentence, fine, order of restitution, or order of forfeiture in this case on all grounds. The

defendant further agrees not to contest the conviction, sentence, fine, order of restitution, or order

of forfeiture in any post-conviction proceeding, including, but not limited to, a proceeding under

28 U.S.C. § 2255. The defendant, however, reserves the right to appeal any punishment imposed

in excess of the statutory maximum. The defendant also reserves the right to appeal or seek

collateral review of a claim of ineffective assistance of counsel.

12. Waiver of Right to Records: The defendant hereby waives all rights,

whether asserted directly or by a representative, to request or receive from any department or

agency of the United States any records pertaining to the investigation or prosecution of this

case, including without limitation any records that may be sought under the Freedom of

Information Act, 5 U.S.C. § 552, or the Privacy Act, 5 U.S.C. § 552a.
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13. Representation of Counsel: The defendant has thoroughly reviewed all

legal and factual aspects of this case with defense counsel and is fully satisfied with defense

counsel s legal re resentation. The defendant has received satisfactory explanations from

defense counsel concerning each paragraph of this plea agreement, each of the defendant’s rights

affected thereby, and the alternatives to entering a guilty plea. After conferring with counsel, the

defendant concedes guilt and has concluded that it is in the defendant’s best interest to enter this

agreement rather than proceeding to trial.

14. Limitations on this Agreement: This agreement is only binding on the

Department of Justice, Criminal Division Fraud Section, and does not bind any other federal,

state, or local prosecuting authority. Nothing in this agreement shall be construed to release the

defendant from possible related or consequential civil liability to any individual, legal entity, or

the United States.

15. Entirety of Agreement: This Plea Agreement consists of this document and

the sealed addendum required by Local Rule CR-49. References in this document to

agreement  or  Plea Agreement  refer to both this document and the sealed addendum. The

defendant, the defendant’s attorney, and the government acknowledge that this agreement is a

complete statement of the parties’ agreement in this case, ft supersedes all other plea agreements

and may not be modified unless the modification is in writing and signed by all parties. No other

promises have been made or implied.

(Continued on the next page.)
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Respectfully submitted,

Dated:

JOSEPH D. BROWN
UNITED STATES ATTORNEY

BRYNN A. SCHIESS
Trial Attorney
Pennsylvania Bar Number: 320654
U.S. Department of Justice
Fraud Section, Criminal Division
1100 Commerce Street, Third Floor
Dallas, Texas 75242-1699
(202) 374-3484-direct
Brynn.Schiess@usdoj.gov

ROBERT AUSTIN WELLS
Assistant United States Attorney
Texas Bar Number: 24033327
Eastern District of Texas
110 N. College, Suite 700
Tyler, Texas 75702
(903) 590-1400-main
(903) 590-1437 - fax
robert.wells3@usdoj.gov
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I have read or had read to me this plea agreement and have carefully reviewed every part of it
with my attorney. I fully understand it and voluntarily ag ee to it.

Dated:
latthew Harrini

Defendant

I am counsel for the defendant. I have carefully reviewed every part of this plea
a  eement with the defendant. To my knowledge and belief, my client s decision to enter
into this plea agreement is an informed and voluntary one. %

Dated:      
Joseph Nasci ento
Attorney for Defendant
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