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Rules and Procedures Memorandum 2007-01 

Date 

September 20, 2007 

To 

All Commissioners and All Staff 
U.S. Parole Commission 

Edward F. Reilly, Jr. 
Chairman 
U.S. Parole Commission 

On September 18, 2007, the Commission published two rule changes in the Federal Register: 
(1) a final rule amending 28 C.F.R. §2.66 (Revocation decision without a hearing); and (2) an interim 
rule amending 28 C.F.R. §2.25 (Hearings by videoconference). 

The rule change at §2.66 explicitly incorporates the "advanced consent" alternative in the 
expedited revocation procedure and simplifies the format and language of the rule. This rule change 
becomes effective October 18, 2007, but the current pilot project regarding the "advanced consent" 
alternative continues until the effective date of the new rule. The rule change at §2.25 allows hearing 
examiners to conduct probable cause hearings at the D.C. Central Detention Facility by 
videoconference. The Commission is accepting written comments regarding the use of the 
videoconference procedure for probable cause hearings. The interim rule takes effect on October 18, 
2007 and the period for receiving written comments expires on November 19, 2007. 

These rule changes should be combined with your U.S. Parole Commission Rules and 
Procedures Manual (August 15, 2003) for your reference and use. 
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some signs of wear have been detected on 
diaphragms having logged less than 2,000 
hours. Based on the inspection results, it has 
been decided to decrease this limit from 
2,000 hours to 1,500 hours in order to further 
reduce the probability of delta P diaphragm 
rupture. 

The loss of automatic control mode coupled 
with the deteriorated performance of the 
backup mode can lead to the inability to 
continue safe flight, forced autorotation 
landing, or an accident. 

Actions and Compliance 
[e] Unless already done, do the following 

actions. 
(1) Replace the HMU with a serviceable 

HMU before the HMU accumulates 1,500 
hours-since-new, since-last-overhaul, or 
since-incorporation of Turbomeca Service 
Bulletin (SB) No. 292 73 2105; or by July 30, 
2007, whichever occurs later. 

(2) Thereafter, replace HMUs with a 
serviceable HMU at every 1,500 hours-since-
new, since-last-overhaul, or since-
incorporation of Turbomeca SB No. 292 73 
2105, whichever occurs later. 

(3) For the purposes of this AD, a 
serviceable HMU is an HMU fitted with a 
new constant delta P diaphragm in 
accordance with Turbomeca Service Bulletin 
(MSB) No. 292 73 2818, Original Issue, dated 
October 18, 2006, or Update No. l , dated 
April 3, 2007. 

Other FAA AD Provisions 

(f) Alternative Methods of Compliance 
(AMOCs): The Manager, Engine Certification 
Office, FAA, has the authority to approve 
AMOCs for this AD, if requested using the 
procedures found in 14 CFR 39.19. 

Related Information 
(g) Contact Christopher Spinney, 

Aerospace Engineer, Engine Certification 
Office, FAA, Engine and Propeller 
Directorate, 12 New England Executive Park, 
Burlington, MA 01803; e-mail: 
chrislopherspinney@faa.gov; telephone (781) 
238-71 75, fax (781) 238-7199, for more 
information about this AD. 

Material Incorporated by Reference 
(h) None. 

Issued in Burlington, Massachusetts, on 
September 11, 2007. 
Francis A. Favara, 
Manager, Engine and Propeller Directorate, 
Aircraft Certification Service. 
[FR Doc. E7-18337 Filed 9-17-07; 8:45 am] 
BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 135 

Service Difficulty Reports; Correcting 
Amendment 

AGENCY: Federal Aviation 
Adminis t ra t ion (FAA), DOT. 

ACTION: Final rule; correcting 
amendmen t . 

SUMMARY: This act ion removes an 
er roneous reference to a section that 
appears in the applicabil i ty section of 
operating requirements for commuter 
and on-demand operat ions. The intent 
of this action is to ensure that the 
regulat ions are clear and accurate. 

DATES: This amendmen t becomes 
effective September 18, 2007, 

FOR FURTHER INFORMATION CONTACT: K i m 
Barnette , Aircraft Main tenance Division, 
Flight S tandards Service, Federal 
Aviat ion Adminis t ra t ion, 800 
Independence Avenue , SW., 
Washington, DC 20591. Telephone: 
(202) 493-4922; facsimile: (202) 2 6 7 -
5115; e-mail: kim.a.barnette@faa.gov. 

SUPPLEMENTARY INFORMATION: O n 
December 29, 2005, the FAA publ ished 
a final rale (70 FR 76974) that w i thd rew 
a final rule ent i t led Service Difficulty 
Reports . As part of that wi thdrawal , the 
FAA shou ld have removed any cross-
reference to § 135.416 that appeared 
e lsewhere in the regulation, since that 
sect ion w a s removed as par t of 
wi thdrawing the Service Difficulty 
Reports rule. 

To correct this oversight, this act ion 
removes references to § 135,416 from 
paragraphs (a)(1) a n d (a)(2) of §135 .411 . 

Technical Amendment 

The technical a m e n d m e n t will make 
a minor editorial correction to 
§ 1 3 5 , 4 1 1 , paragraphs (a)(1) and (a)(2). 

Justification for Immediate Adoption 

Because this action removes 
references to a section that no longer 
exists, the FAA finds that notice and 
publ ic comment under 5 U.S.C. 553(b) 
is unnecessary. For the same reason, the 
FAA finds that good cause exists u n d e r 
5 U.S.C. 553(d) for making this rule 
effective u p o n publ icat ion. 

List of Subjects in 14 CFR Part 135 

Air taxis, Aircraft, Aviation safety, 
Report ing and recordkeeping 
requi rements . 

The Amendment 

• Accordingly, Title 14 of the Code of 
Federal Regulations (CFR) part 135 is 
a m e n d e d as follows: 

PART 135—OPERATING 
REQUIREMENTS: COMMUTER AND 
ON-DEMAND OPERATIONS AND 
RULES GOVERNING PERSONS ON 
BOARD SUCH AIRCRAFT 

• 1. The authori ty citation for part 135 
cont inues to read as follows; 

Authority: 49 U.S.C. 106(g), 41706, 40113, 
44701-44702, 44705, 44709, 44711-44713, 
44715-44717, 44722, 45101-45105. 

• 2. A m e n d § 135.411 by revising 
paragraphs (a)(1) and (a)(2) to read as 
follows: 

§135.411 Applicability. 
(a) * * * 
(1) Aircraft that are type certificated 

for a passenger seating configuration, 
excluding any pilot seat, of n ine seats or 
less, shall be main ta ined u n d e r parts 91 
and 43 of this chapter and §§135 .415 , 
135.417, 135.421 a n d 135.422, A n 
approved aircraft inspect ion program 
may be used under § 135.419. 

(2) Aircraft that are type certificated 
for a passenger seating configuration, 
excluding any pilot seat, o f t en seats or 
more , shall be main ta ined under a 
ma in tenance program in §§ 135.415, 
135.417, 135.423 through 135.443. 
* * * * * 

Issued in Washington, DC on September 
12, 2007. 
Pamela Hamilton-Powell, 
Director, Office of Rulemaking, Aviation 
Safety. 
[FR Doc. E7-18350 Filed 9-17-07; 8:45 am) 
BILLING CODE 4910-13-P 

DEPARTMENT OF JUSTICE 

Parole Commission 

28 CFR Part 2 

Paroling, Recommitting, and 
Supervising Federal Prisoners: 
Prisoners Serving Sentences Under 
the United States and District of 
Columbia Codes 

AGENCY: Uni ted States Parole 
Commiss ion , Justice. 
ACTION: Final rule. 

SUMMARY: T h e Parole Commiss ion is 
amending its regulat ions to incorporate 
a p rocedura l al ternat ive that al lows a 
parolee or supervised releasee to initiate 
the process of accepting a revocation 
decis ion w i thou t t h e need of a 
revocat ion hearing, This ' ' advanced 
consen t " al ternat ive has been used in a 
pilot project in the District of Columbia 
s ince October 2005 and has assisted in 
t h e p r o m p t resolut ion of revocat ion 
cases. Through this amendmen t , the 
Commiss ion is formalizing the adopt ion 
of this variat ion of the expedi ted 
revocat ion procedure and simplifying 
the format a n d language of the rule . 
DATES: Effective date: October 18, 2007. 
FOR FURTHER INFORMATION CONTACT: 
Office of General Counsel , U.S. Parole 
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Commission, 5550 Friendship Blvd., 
Chevy Chase, Maryland 20815, 
telephone (301) 492-5959. Questions 
about this publication are welcome, but 
inquiries concerning individual cases 
cannot be answered over the telephone. 
SUPPLEMENTARY INFORMATION: In 1 9 9 8 
the Parole Commission promulgated a 
rule establishing the expedited 
revocation procedure. 63 FR 25769-70 
(May 21, 1998). Under this procedure, 
after a preliminary interview and a 
probable cause determination, the 
Commission may offer an alleged parole 
violator the opportunity to receive a 
revocation and reparole decision 
without a revocation hearing. By 
accepting the Commission's offer and 
foregoing the revocation hearing, the 
alleged violator may expedite his 
transfer from a local jail to a federal 
institution where vocational, 
educational, and other prison programs 
are available. In using this procedure, 
the Commission saves the costs 
associated with conducting an in-person 
hearing. 

In October 2005, the Commission 
began an "advanced consent" pilot 
project at the District of Columbia 
Central Detention Facility at the 
suggestion of the Commission's hearing 
examiners and attorneys from the 
District of Columbia Public Defender 
Service. After a parolee or supervised 
releasee is arrested on a violator warrant 
issued by the Commission, a 
Commission hearing examiner conducts 
a probable cause hearing for the alleged 
violator at the DC jail within 5 days of 
the arrest. See 28 CFR 2.101(a). Under 
the pilot project, the alleged violator 
may propose to the hearing examiner at 
the probable cause hearing that he will 
accept a disposition of the case without 
a revocation bearing. Usually the 
alleged violator makes the proposal with 
the condition that the prison term 
resulting from the revocation stays at 
the bottom of the applicable guideline 
range (see 28 CFR 2.20 and 2.21). The 
Commission maintains the authority to 
reject the proposal for any reason, and 
uses the same substantive criteria in 
evaluating die case that are described in 
the present rule at § 2.66, e.g., cases in 
which the offense severity rating for the 
alleged violation behavior under the 
paroling policy guidelines (28 CFR 2.20) 
is Category Two or less (Categories One 
and Two are the least serious offense 
ratings in the guidelines). Under the 
advanced consent process, the 
Commission hoped to expedite 
revocation proceedings and reduce the 
number of days the offender would be 
incarcerated at the DC jail before 
transferring to a federal facility where 

more programs would be available to 
the offender. 

The results of the advanced consent 
program show that this procedure does 
expedite the resolution of less serious 
parole and supervised release 
revocation cases, For the period from 
January 1, 2006 to June 30, 2007, the 
Commission made 2,607 revocation 
decisions for violators in the District of 
Columbia. Of this number, 1048 cases 
(40%) were decided using the advanced 
consent procedure, The average 
processing time of these 1048 cases was 
44 days from the date the violator was 
arrested on a violator warrant to the date 
of the revocation decision, almost half 
the time contemplated by the 
Commission's regulation governing 
local revocation bearings. See 28 CFR 
2.105(c) and 2.218(g) (a revocation 
decision for a DC violator must be made 
within 86 days of arrest on a violator 
warrant). 

With the success of the pilot project, 
the Commission is now amending its 
rule at § 2.66 to incorporate the 
advanced consent alternative as a 
variation of the expedited revocation 
procedure. No change has been made in 
the criteria used by the Commission in 
determining those offenders who may 
be considered for revocation without the 
need of a hearing. In applying the 
amended rule, the Commission will 
continue to exercise its discretion to 
conduct a hearing when it deems a 
hearing to be necessary to protect the 
public safety, even if the alleged 
violator's case appears to meet one of 
the criteria for consideration under 
§ 2.66, The Commission has also edited 
the rule to ensure that it is clear and 
easy to read. With the editing of the 
rule, a conforming amendment is made 
to the rule on miscellaneous provisions 
at 28 CFR 2.89, The Commission is 
publishing the amended rule at § 2.66 as 
a final rule without seeking public 
comment because the rule is procedural 
in nature and does not establish any 
new substantive criteria for making 
revocation and reparole decisions. 

Implementation 
The amended rules will take effect 

October 18, 2007, and will apply to 
federal and District of Columbia 
offenders, 

Executive Order 12866 
The U.S. Parole Commission has 

determined that this final rule does not 
constitute a significant rule within the 
meaning of Executive Order 12866. 

Executive Order 13132 
This regulation will not have 

substantial direct effects on the States, 

on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. Under Executive 
Order 13132, this rule does not have 
sufficient federalism implications 
requiring a Federalism Assessment. 

Regulatory Flexibility Act 
The rule will not have a significant 

economic impact upon a substantial 
number of small entities within the 
meaning of the Regulatory Flexibility 
Act, 5 U.S.C, 605 (b), and is deemed by 
the Commission to be a rule of agency 
practice that does not substantially 
affect the rights or obligations of non-
agency parties pursuant to Section 804 
(3) (c)) of the Congressional Review Act. 

Unfunded Mandates Reform Act of 
1995 

This rule will not cause State, local, 
or tribal governments, or the private 
sector, to spend $100,000,000 or more in 
any one year, and it will not 
significantly or uniquely affect small 
governments. No action under the 
Unfunded Mandates Reform Act of 1995 
is necessary. 

Small Business Regulatory Enforcement 
Fairness Act of 1996 

This rule is not a major rule as 
defined by Section 804 of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996. This rule will not 
result in an annual effect on the 
economy of $100,000,000 or more; a 
major increase in costs or prices; or 
significant adverse effects on the ability 
of United States-based companies to 
compete with foreign-based companies. 

List of Subjects in 28 CFR Part 2 
Administrative practice and 

procedure, Prisoners, Probation and 
parole. 

The Final Rule 

• Accordingly, the U.S. Parole 
Commission is adopting the following 
amendment to 28 CFR part 2. 

PART 2—[AMENDED] 

• 1. The authority citation for 28 CFR 
part 2 continues to read as follows; 

Authority: 18 U.S.C. 4203(a)(1) and 4204 
(a)(6)-

• 2. Revise §2.66 to read as follows: 

§2.66 Revocation decision without 
hearing. 

(a) If the releasee agrees to the 
decision, the Commission may make a 
revocation decision without a hearing 
if_ 
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(1) The alleged violat ion w o u l d be 
graded no higher than Category T w o 
u n d e r the guidel ines at §2 ,20 ; 

(2) The alleged violat ion is in any 
category unde r the guidel ines at § 2.20 
and the decision imposes the m a x i m u m 
sanction author ized by law; or 

(3) The Commiss ion de te rmines tha t 
the releasee has already served 
sufficient t ime in custody as a sanct ion 
for the violation but that forfeiture of 
t ime on parole is necessary to p rov ide 
an adequate per iod of supervis ion. 

(b) A releasee w h o agrees to such a 
disposi t ion shall indicate such 
agreement by— 

[1) Accepting the decis ion p roposed 
by the Commiss ion in the Notice of 
Eligibility for Expedi ted Revocat ion 
Procedure that the Commiss ion sent to 
t h e releasee, thereby agreeing tha t t h e 
releasee does not contest the val idi ty of 
the charge and waives a revocat ion 
hearing; or 

(2) Offering in wri t ing, before the 
finding of probable cause or at a 
probable cause hearing, not to contest 
the validity of the charge, to waive a 
revocation hearing, and to accept a 
dec is ion tha t is at the bo t tom of t h e 
appl icable guidel ine range as 
de te rmined by the Commiss ion if the 
violat ion wou ld be graded no higher 
than Category Two under the guide l ines 
at § 2.20, or is the m a x i m u m sanct ion 
author ized by law. 

(c) An alleged violator 's agreement 
u n d e r this provis ion shall not p rec lude 
t h e Commiss ion from taking any act ion 
author ized by law or l imit the s tatutory 
consequences of a revocation decision. 

• 3. A m e n d § 2.89 by adding an entry 
for § 2.66 to read as follows: 

§2.89 Miscellaneous provisions. 
* * * * * 
2.66 (Revocation Decision Without 

Hearing) 
* * * * * 

Dated: August 22, 2007. 
Edward F. Reilly, Jr., 
Chairman, U.S. Parole Commission. 
[FR Doc. E7-17760 Filed 9-17-07; 8:45 am] 
BILLING CODE 4410-31-P 

DEPARTMENT OF JUSTICE 

Parole Commission 

28 CFR Part 2 

Paroling, Recommitting, and 
Supervising Federal Prisoners: 
Prisoners Serving Sentences Under 
the United States and District of 
Columbia Codes 

AGENCY: United States Parole 
Commission, Justice. 
ACTION: Interim rule wi th request for 
comments . 

SUMMARY: The Parole Commiss ion is 
s tudying the feasibility of conduct ing 
probable cause hearings through 
videoconferences be tween an examiner 
at the Commiss ion 's office and alleged 
parole a n d supervised release violators 
in cus tody at the District of Columbia 
Central Detention Facility, Therefore, 
Commission is amending the in te r im 
rule al lowing hearings by 
videoconference to inc lude probable 
cause hearings and to au thor ize t h e use 
of videoconferencing for a sufficient 
number of such hearings to de termine 
the utility of the procedure . 
DATES: Effective date: October 18, 2007. 
Comments mus t be received by 
November 19, 2007, 

ADDRESSES: Send comments to Office of 
General Counsel, U.S. Parole 
Commission, 5550 Fr iendship Blvd., 
Chevy Chase, Maryland 20815. 
FOR FURTHER INFORMATION CONTACT: 
Office of General Counsel , U.S. Parole 
Commission, 5550 Fr iendship Blvd., 
Chevy Chase, Maryland 20815, 
te lephone (301) 492-5959. Ques t ions 
about this publ icat ion are welcome, but 
inquiries concerning indiv idual cases 
cannot be answered over the t e l ephone . 
SUPPLEMENTARY INFORMATION: Since 
early 2004, the Parole Commiss ion has 
been conduct ing some parole 
proceedings by videoconference to 
reduce travel costs and to conserve the 
t ime a n d effort of its hear ing examiners . 
The Commission init iated a pilot project 
in wh ich examiners conduc ted some 
parole release hearings by 
videoconference between the 
Commiss ion 's office in Maryland a n d 
the pr isoner 's federal inst i tution, The 
Commission publ ished an inter im ru le 
that provided notice that the 
Commiss ion wou ld be us ing t h e 
videoconference procedure . 69 FR 5273 
(Feb. 4, 2004). 

Based on the success of that project, 
the Commission extended the use of 
videoconferencing to ins t i tut ional 
revocation hearings by an inter im ru le 
promulgated in Apri l 2005. 70 FR 19262 

(Apr. 13, 2005). The Commiss ion ho lds 
the revocation hear ing at a federal 
inst i tut ion w h e n the releasee has 
admit ted the charged violation, wa ives 
a local hearing, or has been convic ted of 
a crime that establishes a release 
violation. The great majority of 
insti tutional revocation hearings are still 
he ld wi th the hear ing examiner a n d the 
releasee together at the federal 
insti tution, The Commiss ion ' s 
experience wi th the videoconference 
procedure in inst i tut ional revocat ion 
hearings is consistent wi th the 
satisfactory experience it has h a d with 
videoconferencing in parole release 
hearings, Releasees, their a t torneys, and 
witnesses have been able t o effectively 
part icipate in the videoconference 
hearings with the hearing examiner . 

Now the Commiss ion has dec ided to 
explore the utility of the 
videoconference p rocedure for probable 
cause hearings he ld at the District of 
Columbia Central Detention Facility for 
parolees and supervised releasees 
arrested for violations of the condi t ions 
of release. Fol lowing arrest on a violator 
warrant and subsequent de ten t ion at the 
DC jail, a releasee is given a hear ing 
wi th an examiner of the Parole 
Commission wi th in five days of arrest 
for the purpose of de termining whe the r 
probable cause exists for the alleged 
violat ion of release, At this hearing, the 
hear ing examiner ' s pr imary task is to 
de termine whe the r any submiss ions 
from the releasee and counsel require a 
different decision as to the evidentiary-
suppor t for the issuance of a warran t 
and the cont inued custody of the 
releasee. The releasee is usua l ly 
represented by an attorney from the DC 
Publ ic Defender Service. Given the 
l imited purpose of the proceeding and 
the five-day t ime frame in w h i c h the 
hear ing mus t be held, wi tnesses are 
normal ly not present at a probable cause 
hearing. The hear ing examiner has the 
delegated authori ty to make a 
de terminat ion as to the exis tence of 
probable cause. At the end of the 
hearing, if the hear ing examiner makes 
a finding of probable cause, the releasee 
is normally he ld in custody for a local 
revocation hearing. If probable cause is 
not found, the releasee is discharged 
from custody and revocation 
proceedings are terminated. At the local 
revocation hear ing a Commission 
hear ing examiner accepts wri t ten and 
oral submiss ions from the releasee and 
counsel , takes test imony from 
witnesses , and recommends credibili ty 
de terminat ions that lead to a final 
examina t ion of t h e evidence regarding 
the alleged violation. All local 
revocation hearings are he ld wi th the 
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hearing examiner in the same room with 
the releasee, counsel, and any 
witnesses. With the written report of the 
hearing by the bearing examiner and the 
examiner's recommended disposition, 
the Commission decides if the releasee 
committed the charged violation, and, if 
so, whether the Commission should 
revoke the release, 

The Commission held approximately 
1700 probable cause hearings in 2006 
and sees several benefits in using 
videoconferencing for these preliminary 
proceedings. Videoconferencing may 
allow the hearing examiner to make the 
best use of the examiner's time and 
effort during the hearing docket, The 
progress of a probable cause hearing 
docket is frequently delayed as releasees 
are brought in for the hearings by 
corrections personnel, attorneys and 
clients meet to discuss some issue 
regarding the proceedings, or some 
procedural problem is corrected. If the 
examiner's attention is not needed 
during the delay, the examiner may use 
that time to read the releasee's file that 
is before the examiner at the 
Commission's office, (Given the number 
of probable cause hearings on each 
docket, it is impractical for an examiner 
to bring releasee files to the jail for 
review and use during the hearing 
docket. The examiner has only a packet 
of documents concerning the alleged 
violation.) With the full file readily 
available, the examiner is in a position 
to quickly resolve problems such as 
replacement of a document missing 
from the releasee's disclosure packet. 
Moreover, the hearing examiner could 
promptly respond to questions from the 
releasee and counsel that may assist 
them in making a decision whether to 
initiate a request to the Commission for 
a disposition of the case without a 
hearing. These questions may pertain to 
the calculation of the releasee's salient 
factor score, the estimate of the 
releasee's guideline range, or the 
maximum time remaining on the 
sentence, Consequently, probable cause 
hearings by videoconference may offer 
the possibility of more expeditious 
decisions regarding the disposition of 
the charged violation. 

The DC Public Defender Service, the 
Criminal Justice Clinic of the 
Georgetown University Law Center, and 
other advocacy programs have already 
raised concerns that using 
videoconferencing for probable cause 
hearings will inhibit the hearing 
examiner's ability to gauge the 
credibility of the releasee and witnesses, 
and will unjustifiably deny the releasee 
the opportunity to have a face-to-face 
meeting with a representative of the 
Commission before release is revoked. 

Underlying these concerns is the belief 
that a revocation proceeding should be 
guided by procedures appropriate to a 
criminal prosecution. The Commission 
does not agree with this proposition. 
Due process does apply to revocation 
proceedings, but not to the extent that 
the proceedings are the equivalent of 
criminal trials. Moreover, the probable 
cause hearing is only a preliminary 
proceeding in the revocation process. 
The full examination of the credibility 
of the releasee's statements and 
witnesses' testimony as to the alleged 
violation takes place at the local 
revocation hearing, which is held with 
the hearing examiner face-to-face with 
the releasee and counsel, and the 
witnesses. 

Videoconferencing has been found to 
be legally sufficient for a variety of 
judicial and administrative proceedings. 
Pappas v. Kentucky Parole Board, 156 
S.W,3d 303 (Ky.Ct.App. 2005) (parole 
release hearing); Wilkins v, Wilkinson, 
809 N.E.2d 1206 (Ohio Ct. App, 2004) 
(parole revocation hearing); United 
States v. Baker, 45 F.3d 837 (4th Cir. 
1995) (involuntary commitment hearing 
for a mentally ill prisoner). 
Furthermore, research studies regarding 
the use of videoconferencing in forensic 
interviews show that psychiatric 
evaluations done with 
videoconferencing are just as reliable as 
those done with the evaluator and the 
subject in a face-to-face meeting, See 
Lexcen, et al., Use of Video 
Conferencing for Psychiatric and 
Forensic Evaluations, Psychiatric 
Services, vol. 57, 713-15 (May 2006). 
Another study concludes that persons 
observing witnesses' statements face-to-
face with the witnesses, though these 
"live" observers were likely to perceive 
the witnesses' appearance more 
favorably than persons observing the 
statements through video, were no 
better at determining the truth of the 
witnesses' statements than the video 
observers. Landstrom, et ah, "Witnesses 
Appearing Live Versus on Video: Effects 
on Observers' Perception, Veracity 
Assessments and Memory," Applied 
Cognitive Psychology, vol. 19, 913-33 
(2005). 

The Commission is sensitive to the 
concern that use of the videoconference 
procedure may depersonalize the 
revocation process and might result in 
the imprisonment of a revoked releasee 
for a number of months without ever 
meeting a Commission examiner face-to-
face, However, this latter situation 
would ordinarily occur at the election of 
a releasee who agrees to waive a 
revocation hearing, either accepting a 
sanction offered by the Commission, or 
offering to accept a designated sanction. 

If a releasee decides that he wants a 
face-to-face meeting with a Commission 
hearing examiner, the releasee can have 
such a meeting by declining the 
sanction offered by the Commission or 
by not offering to accept a designated 
sanction. The choice rests with the 
releasee and counsel, who must weigh 
the benefits of an early disposition of 
the alleged violation against the loss of 
a face-to-face meeting with a hearing 
examiner. The Commission's experience 
over the last three years has been that 
the quality of interpersonal exchange 
among the hearing participants does not 
appreciably decline with the use of 
videoconferencing. 

Finally, even before the Commission 
began its pilot project with 
videoconference hearings in 2004, 22 
state parole boards reported using this 
procedure for parole release hearings 
and 17 state boards reported using this 
procedure for parole revocation 
hearings. See http://www.apaintl.org/ 
Pub-ParoleBoardSurvey2003.html. 
Since 1996, Congress has authorized 
federal courts to conduct supervised 
release revocation hearings by 
videoconference when the releasee is 
incarcerated and in default on a 
payment of a fine or restitution. See 18 
U.S.C. 3613A. The Commission is 
hardly breaking new ground in 
exploring the benefits of 
videoconferencing for its proceedings. 

The Commission is promulgating this 
rule as an interim rule in order to 
determine the utility of the 
videoconference procedure for probable 
cause hearings and is providing a 60-
day period for the public to comment on 
the use of the procedure for such 
hearings. 

Implementation 

The amended rule will take effect 
October 18, 2007, and will apply to 
probable cause hearings for District of 
Columbia parolees and supervised 
releasees held on or after the effective 
date. 

Executive Order 12866 

The U.S. Parole Commission has 
determined that this interim rule does 
not constitute a significant rule within 
the meaning of Executive Order 12866. 

Executive Order 13132 

This regulation will not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. Under Executive 
Order 13132, this rule does not have 

http://Ky.Ct.App
http://www.apaintl.org/
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sufficient federalism impl ica t ions 
requiring a Federal ism Assessment , 

Regulatory Flexibili ty Act 

The interim rule wil l not have a 
significant economic impac t u p o n a 
substantial n u m b e r of small enti t ies 
wi th in the meaning of the Regulatory 
Flexibility A c t 5 U.S.C. 605(b), a n d is 
deemed by the Commiss ion to be a rule 
of agency practice that does not 
substantial ly affect the rights or 
obligations of non-agency part ies 
pursuan t to Section 804(3)(c) of the 
Congressional Review Act. 

Unfunded M a n d a t e s Reform Act of 
1995 

This rule wil l not cause State, local, 
or tribal governments , or the private 
sector, to spend $100,000,000 or more in 
any one year, and it will not 
significantly or un ique ly affect small 
governments . No act ion u n d e r the 
Unfunded Mandates Reform Act of 1995 
is necessary. 

Smal l Business Regula tory Enforcement 
Fa i rness Act of 1996 

This rule is not a major rule as 
defined by Section 804 of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996. This rule wil l not 
resul t in an annua l effect on the 
economy of $100,000,000 or more; a 
major increase in costs or prices; or 
significant adverse effects on the ability 
of Uni ted States-based companies to 
compete wi th foreign-based companies , 

List of Subjects in 28 CFR P a r t 2 

Adminis t ra t ive pract ice and 
procedure , Prisoners , Probat ion and 
Parole. 

The In te r im Rule 

• Accordingly, the U.S. Parole 
Commiss ion is adopt ing the following 
a m e n d m e n t to 28 CFR part 2, 

PART 2—[AMENDED] 

• 1. The authori ty citation for 28 CFR 
part 2 cont inues to read as follows: 

Authority: 18 U.S.C. 4203(a)(1) and 
4204(a)(6). 

• 2. Revise §2.25 to read as follows: 

§ 2.25 Hearings by videoconference. 

The Commiss ion may conduc t a 
parole de terminat ion hear ing ( including 
a rescission hearing), a probable cause 
hearing, and an insti tutional revocation 
hearing, by a videoconference be tween 
the hearing examiner and the pr isoner 
or releasee. 

Dated: August 7, 2007. 
Edward F. Reilly, Jr., 
Chairman, U.S. Parole Commission. 
[FR Doc. E7-17762 Filed 9-17-07; 8:45 am 
BILLING CODE 4410-31-P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 100 

[Docket No. CGD05-07-084] 

Special Local Regulations for Marine 
Events; Sunset Lake, Wi ldwood Crest, 
NJ 

AGENCY: Coast Guard, DHS, 
ACTION: Notice of enforcement of 
regulation, 

SUMMARY: The Coast Guard will enforce 
special local regulat ions for the Sunset 
Lake Hydrofest on Sunset Lake from 
8:30 a.m. September 29, 2007 through 
5:30 p.m. September 30, 2007, This 
act ion is necessary to p rov ide for t h e 
safety of life on navigable waters dur ing 
the event. During the enforcement 
per iod, vessel traffic wil l be restricted in 
port ions of Sunset Lake during the 
event. 

DATES: The regulations in 33 CFR 
100.536 will be enforced from 8:30 a.m. 
September 29, 2007 through 5:30 p.m. 
September 30, 2007. 
FOR FURTHER INFORMATION CONTACT: 
Dennis Sens, Regulatory project 
manager, Inspect ions and Investigations 
Branch, at (757) 398-6204. 
SUPPLEMENTARY INFORMATION: Under 5 
U.S.C. 553(d)(3), the Coast Guard finds 
that good cause exists for giving not ice 
of the enforcement date less than 30 
days before the enforcement per iod goes 
into effect. Delaying notice of the 
enforcement date wou ld be contrary to 
the public interest, s ince immedia te 
act ion is needed t o ensure t h e safety of 
the event part icipants , suppor t vessels, 
spectator craft and other vessels 
transit ing the event area. However 
advance notification of this recurring 
event is being given to users of Sunset 
Lake via marine information broadcasts , 
local notice to mariners , commercia l 
radio stations and area newspapers . 

The Coast Guard will enforce the 
special local regulations for the annua l 
Sunset Lake Hydrofest on Sunset Lake, 
New Jersey in 33 CFR 100.536 from 8:30 
a.m. on September 29, 2007, through 
5:30 p.m. September 30, 2007. 
Annual ly , the Sunset Lake Hydrofest 
Association sponsors this event on the 
waters of Sunset Lake near W i l d w o o d 

Crest, New Jersey. The event consis ts of 
approximately 100 inboard 
hydroplanes , Jersey speed skiffs and 
flat-bottom ski boats racing in hea ts 
counter-clockwise a round an oval 
racecourse. 

Under the provis ions of 33 CFR 
100.538, except for event par t ic ipants 
and persons or vessels au thor ized by the 
Coast Guard Patrol Commander , no 
person or vessel may enter or remain in 
the regulated area. Addit ional ly, w h e n 
author ized by the Patrol Co mmande r to 
transit the regulated area, all vessels 
shall proceed at the m i n i m u m speed 
necessary to main ta in a safe course that 
min imizes wake near the race course . 

This notice is issued under author i ty 
of 33 CFR 100.536 and 5 U.S.C, 552(a). 
In addi t ion to this notice in the Fede ra l 
Register, the Coast Guard wil l p rov ide 
the mari t ime commun i ty wi th extensive 
advance notification of th is enforcement 
via the Local Notice to Mariners , mar ine 
information broadcasts , local radio 
stations a n d area newspapers . 

Dated: September 11, 2007. 
Neil O. Buschman, 
Captain, U.S. Coast Guard, Commander, Fifth 
Coast Guard District, Acting. 
[FR Doc. E7-18354 Filed 9-17-07; 8:45 am] 
BILLING CODE 4910-15-P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 9, 89, and 1039 

[EPA-HQ-OAR-2007-0652; FRL-8467-2] 

RIN 2060-AO37 

Nonroad Diesel Technical 
Amendments and Tier 3 Technical 
Relief Provision 

AGENCY: Environmenta l Protect ion 
Agency (EPA). 
ACTION: Direct final rule. 

SUMMARY: In this rulemaking, EPA is 
making cer ta in technical correct ions to 
the rules establishing emiss ion 
s tandards for nonroad diesel engines. In 
addi t ion, we are amending those rules 
to provide nonroad diesel equ ipmen t 
manufacturers wi th a produc t ion 
technica l relief provis ion for Tier 3 
equ ipment wh ich is similar to the 
technical relief provis ion already 
available for Tier 4 equipment . Like the 
Tier 4 provisions, the n e w Tier 3 
technical relief provision deals w i th a 
situation where an equ ipmen t 
manufacturer which is not vertically 
integrated wi th its engine suppl ie r is 
unable to complete redesign of the 
equ ipment wi th in the t ime required by 
ru le (here, t h e Tier 3 rule). To be 


