USABuUlletin

January 1999  Volume 47, Number 1
Victims Rights

In Thislssue

L etter from the Attorney General

Why (and What) Do Prosecutors Need to Know about Victims Rights?
Revising the Attorney General Guidelines for Victim and Witness Assistance
Victim-Witness Coordinators

The Mandatory Restitution Act

The Emergency Witness Assistance Program

The Crime Victims Fund

The Drug Victim Initiative

Assisting Victims of Financial Crimes

Working with Victims and Witnesses of Bank Robberies

Enforcement of the Federal Domestic Violence Laws

Expert Testimony in Domestic Violence Prosecutions

Name Changes and Related Options for Domestic Violence Victims
Working with Traumatized Victims

A Victim'sVoice

Work-Related Stressin a U.S. Attorney’ s Office

A Cooperative Response to Juvenile Sex Offendersin Indian Country
The BOP Victim-Witness Notification Program



LETTER FROM THE EDITOR

We are pleased to bring you an issue of the United States Attorneys’ Bulletin dedicated solely to
victim-witness matters. During the Warren Court era, there was great attention and respect paid to the
individual rights of defendants that caused us to constantly reevaluate how an enlightened society proceeds
against a person accused of a crime. Unfortunately, at that time, there was not a corresponding awareness of
the rights and the role of victimsin our criminal justice system. Over the last two decades, these issues have
begun to be addressed. As this issue chronicles, there have been major pieces of legidation passed that
provide procedural and remedial rights to victims and impose corresponding responsibilities on prosecutors,
judges, and, in the restitution area, directly on defendants.

No piece of legidation can remove the devastating effects of crime on victims. But what we, as
prosecutors, can do is become familiar with our legal responsibilitiesto crime victims, react sensitively to
their needs, and recognize their important role in the criminal justice system. Thisissue will give you the tools
to guide you on thisimportant journey. In recognition of the vast landscape in this area, this special issue of
the Bulletin is larger than our standard edition. Many of the authors have provided contact numbers and have
generously agreed to make themselves available should you have questions.

Our thanks go to our authors who toiled diligently to address the important issues that you will
encounter. Special thanks go to Julie Breslow and Kim Lesnak who helped coordinate and edit thisissue.
Many thanksto all of you who continue to give us your comments, criticisms, and suggestions for the
Bulletin and our publications program. Please fedl freeto call me with your comments at (340) 773-3920 or
on e-mail at AVICOL(DNISSMAN).

DAVID MARSHALL NISSMAN
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LETTER FROM THE ATTORNEY GENERAL

It iswith great pride that | present to you this Victims' Rightsissue of the United Sates
Attorneys Bulletin. Victims' rights are a high priority within the Department of Justice, and your
efforts to prosecute crime are very important to our society’s interest in living in a safe
environment. For crime victims, however, your efforts are far more personal. Often, you are the
only voice the victim has in the courtroom. When you convict a defendant who has committed a
violent crime, you help the victim heal and regain afeeling of security. Even when the
Government is not successful in its efforts to prosecute a case, crime victims treated with dignity
and compassion may at least come away from the experience with a sense of respect for the
criminal justice process.

There are many laws giving lega rights to victims and governing Department of Justice
attorneys obligationsto victims. Victims are becoming increasingly educated about their rights
and, in many cases, are ingsting that those involved in the criminal justice system respect these
rights. The Department has taken severa steps to help prosecutors understand and comply with
victims' rights laws. For example, thisissue of the Bulletin contains many practice tips and
strategies. Additionally, the Executive Office for United States Attorneys (EOUSA) recently
published a comprehensive book of victim-related statutes, which is a useful tool for both
prosecutors and Victim-Witness Coordinators. The Office of Legal Education is adding victim-
related topics to many of its training seminars. Finally, EOUSA received funding to hire 93 new
Victim-Witness Coordinators or Victim Advocates. These factors combine to make it easier for
you to ensure that victims are well treated by the United States Attorneys’ offices.

Prosecuting crime is a challenging and rewarding task. | hold all of you to avery high
standard in the way that you treat victims. | am also confident that in living up to this standard,
and working to ensure that the criminal justice system “revictimizes’ no victim of crime, you will
take even greater satisfaction in your duties.
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Why (and What) Do Prosecutors Need
to Know about Victims Rights?

Julie Breslow, Attorney Advisor
Executive Office for United States Attor neys

Law Enforcement Coor dinating Committee/Victim-Witness Saff

hevictims' rights movement began asa

response to the difficulties many victims

and their families faced as they negotiated

the criminal justice system in the aftermath
of acrime. Victims reported feeling slighted by, or
left out of, the criminal justice process, and they
lobbied for laws that would give them participatory
rights and protectionsin the criminal justice system.
They have also lobbied for afederal constitutional
amendment to establish and protect victims' rights.
Because of this movement, law makers have had to
balance securing rights for victims with protecting
the rights guaranteed to defendants. Likewise,
Assistant United States Attorneys (AUSAS) face
the challenge of making sure they protect victims
rights during the prosecution of federal crimes.

Victim-Witness Coordinators (VWCs) can help

prosecutors fulfill their responsibilities by providing
victims with service referrals and notifying victims
of court proceedings and case devel opments.
Prosecutors should, however, be aware of severd
key victims' issues. A full understanding of these
issues will enable prosecutors to protect and respect
therights of victims, as required by various statutes
and the Attorney General Guidelines for Victim
and Witness Assistance (Guidelines)." Thisarticle
will discuss the Guidelines, and will provide an
overview of some laws and rules governing victims
rights.

A. TheAttorney General’s Guidelinesfor
Victim and Witness Assistance

¥ All referencesin this article are to the 1995 Guidelines.

More details about the Guidelines revision project can be found in
“Revising the Attorney General’s Guidelines for Victim and Witness
Assistance” by Heather Cartwright, in thisissue of the Bulletin.

The Guidelines werefirst issued in 1991 and
updated in 1995. Currently, they are being revised
under the supervision of the Deputy Attorney
Generd’s Victims Rights Working Group. The
Guidelines govern the interaction between victims
and “those components of the Department of Justice
engaged in the detection, investigation, or
prosecution of all federal crimes.” Guidelines,
Article IC. The Guidelines are available
electronically on USABook by selecting “V/W
Guidelines’ from the program menul.

Why do prosecutors need to be familiar with
the Guidelines? There are at least two answersto
this question. The first answer is that prosecutors
have statutory responsihilities under the victims
rights laws, and the Guidelines provide direction
and instruction to help prosecutors meet these
responsihilities. Second, victims are becoming ever
more aware of their rights and are beginning to take
legal action when those rights have been infringed
upon or denied.

Ochran v. United Sates, 117 F.3d 495 (11th
Cir. 1997), provides one example of why itisso
important for prosecutors to be familiar with the
Guidelines. In Ochran, the plaintiff provided
information to the police concerning her ex-
boyfriend. The information led to the arrest and
prosecution of the ex-boyfriend for federal drug
charges. The night before his arraignment, the ex-
boyfriend threatened the plaintiff and her family.
The plaintiff reported the threat to an investigative
agent who referred her to the AUSA assigned to the
case. The plaintiff’s father reported the threat to the
AUSA.

The AUSA spoke with the ex-boyfriend and his
attorney about the threats and stated her intention to
seek revocation of hisbond if the threats persisted.
The ex-boyfriend remained out on abond and later
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kidnapped the plaintiff at knife point, choked her,
stabbed her, and severely injured her. The plaintiff
brought an action against the United States under
the Federal Tort Claims Act (FTCA), and the
United States defended by relying on the
discretionary function exception to the FTCA. The
district court dismissed the case, but the Eleventh
Circuit reversed the dismissal.

Inits review of the case, the Eleventh Circuit
emphasized that the Guidelines stated:

. .. information on the prohibition against
intimidation and harassment and the remedies
therefor shall routinely be made available to victims
and witnesses.

Guidelines, Article 111D(2). Based on this directive
and the facts alleged, the Eleventh Circuit held that
“the discretionary function does not bar a cause of
action based on the alleged negligent failure of the
AUSA to inform the victim of available remedies
against intimidation and harassment.” Ochran, 117
F.3d at 506. The case is currently on remand to the
district court for further proceedings.

B. TheVictim Witness Protection Act of 1982

C. TheVictimsof Crime Act of 1984

(118 U.S.C. § 1512—Tampering with a Witness,
Victim, or an Informant

(118 U.S.C. § 1513—Retaliating Against a
Witness, Victim, or an Informant

118 U.S.C. 8§ 1514—<Civil Action to Restrain
Harassment of a Victim or Witness

(118 U.S.C. 8 3663—Order of Restitution

The Victim Witness Protection Act (VWPA)
criminalized tampering with or retaliating against
victims, witnesses, and informants, and provided a
mechanism by which the Government may seek a
restraining order against this harassment. The
VWHPA also established the framework for
discretionary restitution pursuantto 18 U.S.C. §
3663. The VWPA required prosecutors and other
Department of Justice employees to ensure that they
gave rights and protections to victims and witnesses
“where possible.” Subsequent legislation imposed a
much stronger standard of victim-witness
responsibility on prosecutors and other Department
of Justice employees. See Section E below.

42 U.S.C. 8 10601—Crime Victims Fund
42 U.S.C. § 10602—Crime Victims Compensation
42 U.S.C. 8 10603—Crime Victim Assistance

18 U.S.C. § 3013—Special Assessment on
Convicted Persons

The Victims of Crime Act of 1984 (VOCA)
established the Crime Victims Fund (the Fund).
Pursuant to VOCA, fines and assessments imposed
on defendants convicted of federal offensesare
deposited into the Fund. The money in thisfund is
disbursed through grants to state and local victims
assistance and compensation programs, creating a
connection between obtaining convictions and
providing servicesto victims.

D. Federal Ruleof Criminal Procedure 32

Federal Rule of Crimina Procedure 32 relates
to sentencing and judgment and is very important to
victims because it governs some ways in which they
can express the crime’ simpact to the court. Rule 32
should be read with the Guidelines because the
Guidelines contain severa provisions which make
the United States Attorneys offices (USAQOs)
responsible for notifying victims of their rights at
sentencing.

1. The Presentence Report

Rule 32(b) requires the probation officer to
submit a presentence report to the court. Besides
containing information about the defendant and his
or her history, the report must contain information
about the victim and the financia, social,
psychological, and medical impact of the crime on
thevictim. Article [11D(3)(g) of the Guidelines
reguires prosecutors to notify victims when the
Government will present information to the court
about the effect of the crime on the victim.

2. Allocution by the Prosecutor
Rule 32 (¢)(3)(D) relates to a prosecutor’s

opportunity to allocute at sentencing and to advise
the court of the impact of the crime on the victim.
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ArticleV of the Guidelines states, “[c]onsistent
with available resources and their other
responsihilities, federal prosecutors shall advocate
the interests of victims, including child victims, at
the time of sentencing.”

3. Allocution by the Victim
(a) At the sentencing hearing

Rule 32 (¢)(3)(E) requires the court to ask
victims of violent crime and sexual abuse (if they
are present in court at the time of sentencing) and
whether they want to address the court or offer
information at the sentencing hearing. Althoughiitis
the court’ s responsibility to find out if avictim
wants to speak in court, Article 111D(3)(h) of the
Guidelines requires prosecutors to notify all victims
of the date and time of the sentencing hearing. The
Guidelines a so require prosecutors to notify all
victims that the court will ask whether they want to
make a statement or present information at the
sentencing hearing. Guidelines, Article HID(3)(i).

(b) At the pretrial release hearing

Title 18, United States Code, Section 2263
statesthat avictim“. . . shall be given an
opportunity to be heard regarding the danger posed
by the defendant” at a pretrial release hearing for a
federal domestic violence or stalking offense.
Prosecutors may want to consider using an expert
witness to supplement the information provided by
the victim or if the victim chooses not to speak.

4. Victim Impact Satements

Rule 32(c)(2) states that Federal Rules of
Criminal Procedure 26.2(a)-(d) and (f) (governing
production of witness statements) apply at
sentencing hearings. Pursuant to Article V of the
Guidelines, prosecutors are required to provide the
probation officer with any information in the
Government’ s possession and necessary to prepare
the Victim Impact Statement and the Presentence
Report. Furthermore, Article V of the Guidelines
states, “[t]he victim shall be apprised by the federal
prosecutor that the U.S. Probation Officer is
required to prepare a Victim Impact Statement

which includes a provision on restitution. The
victim shall also be advised asto how to
communicate directly with the Probation Officer if
he or she so desires.”

E. The Crime Control Act of 1990 and The
Victims Rights Clarification Act of 1997

1. The Crime Control Act of 1990

42 U.S.C. § 10606—Victims' Rights
42 U.S.C. § 10607—Servicesto Victims

The Crime Control Act of 1990 (CCA)
established seven rights of and listed services that
must be provided to crime victims. The CCA
dramatically increased the victim responsibilities of
Department employees by changing the standard
from a“where possible” requirement to a“best
efforts’ requirement, as reflected in the language of
42 U.S.C. § 10606(a).

The seven rights of crime victims established
by the CCA are also incorporated in Article [1A of
the Guidelines. In thisregard, 42 U.S.C.
810606(b), requires prosecutors to make their “best
efforts’ to ensure that crime victims are:

1. treated with fairness and respect for the victim's
dignity and privacy;

2. reasonably protected from the accused offender;
3. notified of court proceedings;

4. present at all public court proceedings related to
the offense, unless the court determines that
testimony by the victim would be materially affected
if the victim heard other testimony at trial;

5. permitted to confer with [the] attorney for the
Government in the case;

6. restitution; and
7. entitled to information about the conviction,

sentencing, imprisonment, and release of the
offender.

Title 42, United States Code, Section 10607
sets forth various services that the Government and
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investigative agencies “shall” provided to victims.
While these services essentially parallel the seven
rights set out in § 10606, § 10607 reiterates that the
Government must ensure that the victim isfully
informed. The flow of information must include, but
is not limited to, referrals for victims services and
complete details concerning the progress of the case
and the offender’ s status. The statute also requires
that the Government provide victimswith “a
waiting area removed from and out of the sight and
hearing of the defendant and defense withesses.” 42
U.S.C. § 10607(4). Employees should consult the
statute for acomplete listing of all services that
must be provided.

2. The Victims' Rights Clarification
Act of 1997

18 U.S.C. § 3510—Rights of Victimsto Attend
and Observe Tria

Two sections of the CCA explicitly state that
failureto provide the listed rights and servicesto a
victim does not give rise to a cause of action. See
42 U.S.C. 88 10606(c) or 10607(d). Despite these
provisions, victims have tried to enforce their rights
under these statutes.” For example, in United States
v. McVeigh, 106 F.3d 325 (10th Cir. 1997), victims
of the Oklahoma City bombing appealed a pretria
sequestration order which prohibited those likely to
testify at sentencing from attending thetrial. The
Tenth Circuit held that the victims lacked standing
for this appeal and that no private cause of action
arises out of failure to accord victims the rights
enumerated in 42 U.S.C. § 10606(b). In response to
this decision, the Congress passed The Victims
Rights Clarification Act of 1997. See 18 U.S.C. §
3510 (Rights of victims to attend and observe trial).
Subsequently, in United Sates v. McVeigh, 958 F.
Supp. 512 (D. Colo. 1997), the district court
amended its prior witness sequestration order to

¥ Although Ochran concerned avictim’ sright to reasonable
protection from an accused offender, the lawsuit was not filed under 42
U.S.C. 88 10606 or 10607. Rather, Ochran was filed under the Federal
Torts Claim Act, which looks to state law for a determination of
whether a cause of action exists. Ochran is currently before the district
court on an order of remand for a determination of the merits of the
plaintiff's case.

allow victims and witnesses who were likely to be
witnesses at sentencing to observe thetrial
proceedings.

F. The Antiterrorism and Effective Death
Penalty Act of 1996

1. 42 U.SC. § 10608—Closed Circuit
Televised Court Proceedings for Crime
Victims

This section of the Antiterrorism and Effective
Death Penalty Act of 1996 sets out the general
parameters under which victims in cases where
venueis changed are permitted to observetria
proceedings via closed circuit television. In cases
where the venue has been changed to alocation
more than 350 miles from the original location, the
court shall order closed circuit televising of court
proceedings. People with a“compdling interest”
can view the closed circuit broadcast if they are
unable to travel to the new location because of
expense or inconvenience. For example, after
ordering a change of venue, the court permitted
victims of the Oklahoma City bombing to view trial
proceedings via closed circuit television.

2. The Mandatory Victims' Restitution Act of
1996. (MVRA)

18 U.S.C. § 3663A—Mandatory Restitution to
Victims of Certain Crimes

The MVRA was enacted as Title |1 of the
Antiterrorism and Effective Death Penalty Act of
1996. Mandatory restitution under the MV RA,
other types of mandatory restitution, and
discretionary restitution are fully discussed in “If
You Don't Have a Dime, Who Pays for the Crime?
The Mandatory Victims Restitution Act” by
Kristin |. Tolvstad, in thisissue of the Bulletin.

G. TheCrimeControl Act of 1990 (Child-
Victims and Child-Witnesses Rights)™

T For additional information, see Kathryn Turman & Jane
Dinsmore, Child Victims and Witnesses: A Handbook for Criminal
Justice Professionals (USABook vers. 2.09, 1998). This handbook

5 UNITED STATESATTORNEYS BULLETIN

JANUARY 1999



18 U.S.C. § 3509—Child-Victims' and Child-

Tedtifying in atria can be aterrifying
experience for achild. Frequently, children are
called upon to testify against arelative or other
trusted person, or to testify about a crime committed
against someone the child knows. Pursuant to 18
U.S.C. 8403, “[a] knowing or intentional violation
of the privacy protection accorded by [18 U.S.C.] §
3509. . .isacriminal contempt. . ..” Prosecutors
litigating cases with child-victims or child-witnesses
must therefore be familiar with the requirements of
18 U.S.C. § 35009.

Section 3509 protects the privacy of child-
witnesses and presents ways to make testifying less
frightening for children. For example, )
3509(h)(1) sets forth the specific findings which the
court must make before permitting a child to testify
vialive, two-way, closed circuit television.
Additionally, § 3509(b)(2) authorizesthe
videotaping of achild's deposition. Before allowing
the use of closed circuit television or a videotaped
deposition, the court must make case-specific
findings regarding the child' s fear, the traumathe
child will suffer from testifying, or other factors
listed in 88 3509(b)(1) and (b)(2). Thetrial court’s
failure to make these findings may result in the
reversal of aconviction. See United States v.
Moses, 137 F.3d 894 (6th Cir. 1998).

Section 3509 contains several other key
provisions, which assist in the prosecution of cases
involving child-witnesses and lessen the traumato a
testifying child. For example, consistent with
Federal Rule of Evidence 601, § 3509(c) states
that child-witnesses are presumed to be competent
and a competency examination may only be
requested in awritten motion offering proof of
incompetency, thus sparing most child-witnesses
from a competency examination.

Section 3509(d) contains various steps which
Department of Justice employees (including
investigative agents), court employees, and the
defendant and employees of the defendant
(including the criminal defense attorney) must take

provides inva uable information and practical tips for working
successfully with child victims and witnesses.

to protect a child-witness's privacy. For example,
these parties must file under seal all documents
bearing the child-witness' s name or other
identifying information. They also must keep any
such records in a secure place. Court orders are not
needed to comply with these requirements.
Additionally, the court may issue protective orders
and close the courtroom during a child’ stestimony.
These protections shield the child-witness from
unnecessary privacy intrusions.

The statute also offers several waysin which
adults who are not attorneysin the case can help a
child-witness. First, § 3509(g) encourages the use
of multi-disciplinary child abuse teamsin the
investigation and prosecution of child abuse and
exploitation cases. Second, pursuant to § 3509(h),
the court can appoint a guardian ad litem, who will
advocate for the child’ s best interests and can offer
recommendations regarding the child’ swelfare.
Third, under 8 3509(i), a child is allowed to testify
with the assistance of an adult-attendant

with whom the child feels comfortable. The adult-
attendant is permitted to be near the child, and even
touch the child, while the child is testifying.

Section 3509(j) permits the court to expedite a
trial in which achild will be testifying and to
consider the child's age when deciding whether to
grant a continuance. The logic of this provisionis
obvious: a continuance of afew weeks or months
may seem like ashort time for an adult; however, it
may be along time for a child to have to worry
about an upcoming trial.

Prosecutors often report feeling caught between
trying to minimize harm to the child and making all
necessary efforts to prosecute the case successfully.
The Guidelines recognize thistension and state:

[t]hese Guidelines are intended to assist every
federal law enforcement officer, investigator,
and prosecutor in becoming aware of the
difficulties encountered by child-victims and
child-witnesses who are forced to relive their
trauma all over again by testifying in court. The
god of such officials, therefore, must be to
make their best efforts or take whatever valid
action necessary, to reduce the traumato the
child-victim caused by the criminal justice
system while at the same time increasing the
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successful prosecution of child abuse offenders.
Guidelines, Article VII(A).

H. The Federal Constitutional Amendment for
Victims Rights

President Clinton and Attorney General Reno
have stated their support for a Constitutional
Amendment for victims' rights. The most recent
version of this proposed amendment, SJ44—The
Victims' Rights Amendment (the Amendment), was
cosponsored by Senator Jon Kyl [D-AZ.] and
Senator Diane Feinstein (D-Calif.]. In July 1998 the
Amendment went to markup in the Senate and was
voted out of committee. The goal of the Amendment
isto achieve anational, uniform basaline for
victims' rights.

Conclusion

The Executive Office for United States
Attorneys (EOUSA) recently published a handbook
titled Victim and Witness Rights: United States
Attorneys’ Responsibilities. The handbook contains
asummary of the laws governing victims' and
witnesses' rights, representative case law, and the
text of relevant statutes. EOUSA distributed the
book to all USAOs and it should be a valuable tool
for prosecutors and Victim-Witness Coordinators.

EOUSA’s Law Enforcement Coordinating
Committee/Victim-Witness Staff is available to
help prosecutors and Victim-Witness Coordinators
with victim and witness related matters. They can
be reached at 202-616-6792. %

ABOUT THE AUTHOR

Julie Breslow joined EOUSA’s LECC/Victim-
Witness Staff as an attorney-advisor specializing in
victims' issuesin January 1998. She provides
assistance and training to Victim-Witness
Coordinators and Assistant United States
Attorneys. Before joining EOUSA, she served as
the Director of Court Servicesfor the Digtrict of
Columbia's Child and Family Services Agency.
Before that, she was atrial attorney in the District
of Columbia’s Office of the Corporation Counsdl,

where she prosecuted civil child abuse and neglect
cases, juvenile delinquency cases, and sought the
enforcement of child support orders. Sheisa 1989
graduate of Albany Law School. The author wishes
to thank Jacquelyn Melius, a student at the John
Marshall Law School, for her invaluable helpin
compiling the material discussed inthisarticle. &
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Revising the Attorney General’s
Guidelinesfor Victim and Witness

Assistance

Heather Cartwright, Attorney Advisor to the Director

Office for Victims of Crime
United Sates Department of Justice

san Assistant United States Attorney

(AUSA) for the District of Columbia, |

dealt with many crime victims and

witnesses. Recently, | served as a detailee
to the Justice Department’ s Office for Victims of
Crime (OVC) to work on a Presidentially-mandated,
Department-wide initiative to improve the treatment
of federa crime victims. One of the most significant
tasks of theinitiative is revising the Attorney
General’s Guidelines for Victim and Witness
Assistance (Guidelines).

In the very first federal victims' rights law,
passed in 1982, the Congress directed the Attorney
General to develop and implement guidelines for the
Department on the treatment of crime victims and
witnesses. The Guidelines were
likewise first issued in 1982 and have developed as
thevictims' rights laws have evolved. The Congress
also instructed the Attorney General to ensure that
all non-Department federal law enforcement
agencies adopt similar guiddines.

The organization spearheading the Guidelines
revision isthe Deputy Attorney General’s Victims
Rights Working Group (the Working Group). The
Working Group is composed of representatives of
the Drug Enforcement Agency, Federa Bureau of
Investigation, Immigration and Naturalization
Service, U.S. Marshas Service, Office of the
Inspector General, Antitrust Division, Civil
Division, Civil Rights Division, Criminal Division,
Environment and Natural Resources Division,
Executive Office for United States Attorneys
(EOUSA), Tax Division, and the Bureau of Prisons.
A group composed of mysdlf and one representative
each from OV C, the Office of Policy Development,
and EOUSA developed the first draft of the

modified Guidelines. The larger working group
then submitted its comments on the proposed
revisions. The group also distributed the first draft
to the Attorney Generd’s Advisory Committee’s
subcommittee on Victim-Witnessissues. The
Working Group received a second draft on July 1,
1998, and athird draft in August 1998.

Working Group memberstook part in one of
four smaller working groups to address specific
revision issues. One group is addressing guidelines
for cases with large numbers of victims. The group
leader is Howard Blumenthal of the Antitrust
Division. That group came up with suggested
language to guide notice and servicesin cases with
large numbers of victims. A second group is
addressing miscellaneous prosecution issues
including consultation about plea bargains,
notification of appellate proceedings, and victim
privacy protections. Robert Lindsay of the Tax
Division leads the miscellaneous prosecution issues
group, which has also developed language for
inclusion in the revised Guidelines. The other group
is addressing the question of liability and the
definition of “victim.”

The revised Guidelines will have a new format
which has separate sections for investigators
offices, prosecutors' offices, and correction
agencies. Thus, it should be easier for
employees to find the applicable guiddines.

Soon, each agency head will receive afinal draft
of the Guidelines for their approval, which will
reflect all components' comments. The Working
Group will then forward the draft to the
Attorney General for her approval. The planned

8 UNITED STATESATTORNEYS BULLETIN

JANUARY 1999



distribution date for the revised Guidelinesisthe
Spring of 1999. «

ABOUT THE AUTHOR

Heather Cartwright was an Assistant

United States Attorney in the United States
Attorney’s office for the Digtrict of Columbiafor
eight years. In 1997, she was detailed to the Office
for Victims of Crime, where she recently accepted a
permanent position. Before coming to Washington,
D.C., shewasalaw clerk for the Honorable George
M. Marovich, United States Didtrict judgein the
Northern District of lllinois. She completed her
undergraduate degree at University of lllinois at
Champaign-Urbana, and earned her law degree
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UPCOMING SYMPOSIUM
VICTIMS OF FEDERAL CRIMES

OV C will sponsor the Second Biannual
National Symposium on Victims of Federal Crime
in Washington, D.C, during the week of February 8-
12, 1999. This event isthe largest training
conference for federal law enforcement victim and
witness assistance personnel in the country. This
year there will be special emphasis placed on

assisting victims of mass casualty incidents and
domestic terrorism.

Invited speakers at the Symposium include the
Attorney General, the Deputy Attorney General, and
the Director of the FBI, aswell as expertsin victim
assitance issues from other federal agencies. For
more information contact Christopher Greenslade,

mposium Coordinator, at 202-232-6682.

Victim-Withess Coordinators:
Their Rolesand Responsibilities

Barbara A. Walker, Deputy Assistant Director
Executive Office for United Sates Attorneys

Law Enforcement Coordinating Committee/Victim-Witness Saff

here has been agreat deal of debate about

therole of the Victim-Witness Coordinator

(VWC) in United States Attorneys' offices

(USAOs). Much of the debate centers
around the duties and responsibilities associated
with the VWC position. Since the Department hired
the first VWCsin the early 1980s, they have
assumed different responsibilities such as managing
witnesses, notifying victims and witnesses,
providing victims with referrals for services,
training USAO personnel about victims' rights, and
developing model and emergency assistance
programs for victims and witnesses. Besides those
responsibilities, VWCs work closely with other
federal, state, and local entities to ensure
cooperation on victims' issues. The most important
responsihility of the VWC isto ensurethe USAO's
compliance with victims' rights laws, whichisan
imperative step toward treating

victimsfairly and giving them avoice in the
criminal justice system.

The Executive Office for United States
Attorneys (EOUSA) recognizes the importance of
the Victim-Witness Program and has sought to
increase the program’ s resources and staff to meet
the growing need for victim and witness servicesin
USAOs. Because of the increased interest in the
Federal Government’ s treatment of victims and
witnesses by victims' rights groups, defense
attorneys, and the media, it iscritical that the
Department clarify the role and responsibilities of
the VWC.

The Responsibilities of the VWC
Although each district is unique, the 1995

Attorney General’s Guidelines for Victimand
Witness Assistance (Guidelines) identify specific
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victim- and witness-related tasks that the USAOs areresponsible for performing. These responsi-
bilitiesinclude:

(1 Consultation with victims;
4 Providing notice and information to victims;

(1 Providing victims and witnesses with a
secure waiting area during court proceedings;

(1 Advising violent crime victims of their right
to alocute and present information to the court;

( Informing victims of their right to an order of
restitution; and

(1 Ensuring avictim’s privacy when possible.

While the ultimate responsibility for these taskslies
with the United States Attorney (USA), the
Assistant United States Attorney (AUSA) must
handle some of these responsibilities personally and
delegate othersto the VWC.

TheVWC’'sRole

The VWC should be the USA’ s top advisor on
victim and witness issues. The VWC can look to
EOQUSA, the Officefor Victims of Crime (OVC),
and other federal, state, and local victim agencies
for assistance and guidance. Each VWC is
responsible for understanding current office policies
and procedures, pending and new victim and
witness-related legidation, and Department
programs for victims and witnesses.

Resour ces, Support, and Training Availableto
VWCs

VWCs routinely receive memoranda, articles,
and resource material's from EOUSA and the OVC
resource center, which is accessible viathe Internet
at www.ojp.usdoj.goviove. OV C also provides
training opportunities to VWCs through
conferences, academies, and seminars. For example,
EOUSA’s Law Enforcement Coordinating
Committee/Victim-Witness Staff (LECC/Victim-
Witness Staff) holds anational
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training conference for VWCs. The LECC/Victim-
Witness Staff also publishes an electronic
newsletter, The UPDATE, which addresses current
victim and witness issues, and provides helpful
suggestions for victim and witness management.

In 1998, OV C funded an LECC/Victim-
Witness Attorney Advisor position to provide
guidance and assistance to VWCs and AUSAs on
legal issuesinvolving victims. Finaly, each VWC s
assigned an LECC/Victim-Witness Staff program
manager, who is available to answer questions and
provides guidance on program issues.

Training Coordinated by the VWC

Article VIII of the Guidelines mandates
training on the responsibilities set forth in the many
different laws establishing victims' rights. This
training is mandatory for all Department
components subject to the Guidelines, including all
presently-employed and new attorneys. The training
should also include support staff who have routine
contact with victims and witnesses. VWCs can
coordinate this training and establish methods of
updating USAO staff members on these matters.
The VWC should be readily availableto al
attorneys and support staff to answer questions and
work with victims organizations when appropriate.

Establishing policiesand procedures

The VWC isresponsible for establishing
procedures for handling victim-witness matters,
such as devel oping notification letters, compiling
referral directories, structuring witness
management, and implementing the Emergency
Witness Assistance Program protocol. The VWC
should have a clearly defined method for notifying
victims and witnesses of relevant proceedings.
VWCs often work closely with the secretarial staff
and paralegalsin the office to help with notification
and witness management. The VWC should develop
written procedures that USAO staff members can
use to provide assistance to victims and witnessesin
the VWC' s absence.

TheRoleof Liaison

The VWC should serve as aliaison to victim
service agencies and be familiar with the types of
services provided by federal, state, and local
agencies. As aprofessional representative, the
VWC isresponsible for establishing contacts which
foster cooperation between the USAO and victims'
services organizations, participating in training
programs, and explaining the USA’s
responsibilitiesto victims and witnesses. When
asked, the VWC also must serve asthe USA’s
representative at meetings and conferences on
victims' issues.

Conclusion

Therole and responsihilities of the VWC are
ever changing. Asvictims' laws and victims' needs
evolve, so must therole of the VWC. If you have
any questions about VWCs, please contact the
LECC/Victim-Witness Staff at
202-616-6792.%
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If You Don’t Have a Dime, Who Pays
for the Crime? —The Mandatory
Victims Restitution Act

Kristin . Tolvstad, AUSA

Executive Office for United States Attor neys
Office of Legal Programs, Financial
Litigation Section

n May 13, 1998, the Honorable Richard P.

Matsch convened a pre-sentencing h