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FOREIGN CLAIMS SETTLEMENT COMMISSION 

OF THE UNITED STATES 


WASHINGTON 25, D. C. 


IN THE MATTER OF THE CLAIM OF 

C. B. RICHARD & CO. Claim No. SOV-42,472
50 Broadway 
New York, New York 

Decision No. SOV-2)28 

Under the International Claims Settlement 

Act of 1949, as amended 


GPO 18-72126-1 

Counsel for Claimant: 

WF.sCH!ER & KOHN 

286 Fifth Avenu.e 

New York 1, New York 


FINAL ~ISION 

The Commission issued its Proposed Decision on this claim on Decem­

ber 4, 1957. A copy thereof was duly served on claimant's attorneys. 

The claj.mant by its said attorneys, J. Charles Weschler of cmmsel, filed 
-

objections thereto together with a brief in support of the objections and 

requested an oral hearing. 

The hearing which was originally scheduled for February 20, 1958 was 
• ' i • • 

adjourned to March 26, 1958. On the latter date, Mr. Weschler by tele­

gram informed the Cormssion of his inabilit~7 to appear. The telegram 

' 

further read ''you ~ consider 11\Y case submi.tted on filed papers"• 

Full consideration having been given to claimant's objections and 

brief filed in support thereof and to the entire record, and general 

notice of the Proposed Decision having been given by posting for thirty 

days as provided for by the Commission's regulations, it is 
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Cl'UJ1mlQ> that S\lCh Proposed Decision be and the same is hereby ­

entered as the Final Decision on this cla1.m. 
. 

·- ..... 

Dated at Washingtai., D. c. 

APR 23 1958 ­
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IN THE MATTER OF THE CLAIM OF 

C. B. RICHARD & co. 
. . . 

Claim No. SOV-421 47250 Bro~ 
New York, New York 

Decision No. SOV- c2. ~ ;i. <:/ 

Under the International Claims Settlement 

Act of 1949, as amended 


GPO 18-72126-1 

Counsel for Claimant: 

WESCHIER & KOHN 

286 Fifth Avenue 

New York 1, New York 


PROPOSED DECISION 

This is a cl aj m for $171,374.89 plus interest by c. 
. 

B. 
. 

Richard & 

Co. against the Soviet Govenunent under Section J05(a)(2) of the Inter­

national Claims Settlement Act of 1949, as amended. The cl.aj.mant 

asserts that the c1ai.m arose out of two "transactions" briefly stated as 

follows: 

Transaction No. l - CJ.aimant advanced for the accOWlt or Northern Railwa.y 

of Moscow, Russia, hereinafter referred to as "Northam'', the sum of 
. 

$1.J.2,374.89 representing the balance of purchase price for a quantity of 

shoes plus the cost of transportation thereof to Russia and insurance to 

cover shipment upon the agreement that Northern would pay sight drafts 

in that amount1 drawn by cJ.aimant on Northern1upon receipt of the bills of 

lading and other documents covering the shipment. A:f'ter the shipment or 

the shoes and on September 25, 1917, claimant drew drafts on Northern in 

shipping documents 

to the National City Bank of New York, hereinafter referred to as "Bank", 
to Russia and collection. The shipment dul,y arrived at 

its destination in November 1917 and was conf'i·scated by the Soviet Govem­

ment. 
. 

The drafts were not paid by the drawee, the Soviet Government 

. _, - .~ ' 
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having theretofore and on September l, 1918 taken over the Bank's Branch 

in Petrograd. 

Transaction No. 2 - Cla:i.rnant in 1918 had on deposit with the Bank's 

Petrograd Branch the sum of 1,493,862 rubles. The Bank was taken over 

by the Soviet Government on September l, 1918. 

As to Transaction No. l, the record and other evidence bef'ore the 

Connrtission discloses that the cJ a:i mant by absolute f'orma.1 assignment dated 

May 18, 1931, sold, granted, assigned and conveyed to the Bank all of its 

right, title and interest in and to the shoes and drafts, and in and to 

any claim it had against ~ govermnent, etc. on account of such matters. 

It is noted that the Bank in its clajm filed with the Comzro ssion \Ulder 

the above Act has included this item of the instant cl.aim, baaed on owner­

ship thereof by virtue of said assigiment. 

As to Transaction No. 2, the record and other evidence before this 

Corimi ssion discloses that c1ajmant in or about August 1922 instituted suit 

agajnst the Bank for the value or its .aforern.entionad bank deposit in 

Petrograd, and that it was awarded $1941200 by the Trial court. After 

decision was rendered by the AppeJ 1.ate Division of the New York Supreme 

Court in an appeaJ frau s:O d award the matter was settled between the 

parties by the Bank's pa;yment of $236,ooo to cJa.imant. 

Clro.mant relies on a Memorandum of Agreement dated March a, 1931 be­

tween itself and the Bank which provides, inter alia {as to Transaction 

No. 2) that if the Bank shall recover from any source on its claim on 

account of the ruble deposit referred to above, it will first reimburse 

itself theref'rom the sum of Two hundred tb:i.rty-six thousand dollars 

($236,000) plus interest, and from any excess then remaini.ng it will pay 

Richards {claimant herein) the sum of $59,000. With respect to Transaction 

No. l said .Agreement provides that if and when the Bank shall recover any 

money from a:ey- source for the shoes and/or documents covering same, the 

Bank shall deduct and retain the sum of $6,000 plus interest and pay one­
-

half of the remainder to Richards ( cJ.airnant here:in) • 
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The Conllllission finds that cJ.a.1.mant has no con1pensable claim \U'lder 

the Act. It assigned its rights, title and interest under Transaction 

No. 1 to the Bank and it was paid :for its bank deposit under Trans­

action No. 2. CJ ajmant• s rights or remedi.es, if any, under and by 

virtue of the Agreement of May 8, 1931 are against the Bank and are 

controlled by said .Agreement. 

In view of the foregoing it becomes unnecessary to consider and 


deternrl ne mzy- of the other elements bearing upon cl aj mant' s eligibj 1 j.ty. 


The cl aim must be and hereby is denied in whole. 

Dated at Washington, D. c. 

DEC 4 1957 
FORT 
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