FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, d.c.' 20579

IN THE MATTER OF THE CLAIM OF

Clai .CU-4
WESLEY W. VALENTINE, EXECUTOR laim No.CU-4980

OF THE ESTATE OF >
LILLIAN M. VALENTINE, DECEASED Decision No.CU -1747

Under the International Claims Settlement
Act of 1949, as amended

Counsel for claimant: Louis V. Moscato, Esq.

AMENDED PROPOSED DECISION

By Proposed Decision dated April 24, 1968, this claim was denied as
claimant failed to meet the burden of prpdf._'Subsequently claimant submitted
additional evidence, and the matter having been considered, it is

ORDERED that the Proposed Decision be and it is hereby amended as follows:

In our decisions entitled the Claim of Edward R. Smith (Claim No. CU-5001)

and Claim of Meyer Lobsenz (Claim No. CU-1005, which we'inqbrporate herein “by

reference), we held that the properties of the Railroad were nationalized or
otherwise taken by the Goverrment of Cuba on October 13, 1960? and that this
type of claim is compensable to an American rational under thg facts and con-
ditions set forth therein. We need not again detail here the reasons or the
method used in determining the value per 3% Cumulative Income Debenture, in
face amount of $5,000, at $5,945.41 includiﬁg interest to October 13, 1960;
as well as accrual certificates issued by the Railroad.

On the basis of evidence in the record in the instant case, the Ccmmis-
sion finds that this claimant and decedent come within the terms of the Smith
and Lobsenz decisions; that they were American nationals at the requisite
times; that he has become the cwner by inheritance of one 3% Income Debenture
in the total face amount of'$5,000 end an Accrual Certificate in the face"
amount of $1,450, which had been owned by a United States national since
prior to October 13, 1960; and that he succeeded to and suffered a loss in
the amount of $7,393.41 within the meaning of Title V of the Aét. Further,

the Commission finds that the amcunt of loss sustained shall be increased by



interest thereon at the wate of 6% per annum from October 13, 1960, the date
of loss, to the date on which provisions are made for the settlement thereof.

(See Smith and Lobsenz, supra.)

Accordingly, the following Certification of Loss will be entered and ,in
all othex respects the Proposed Decigion is affirmed.

CERTIFICATION OF LOSS

The Commission certifies that WESLEY W, VALENTINE, EXECUTOR OF THE ESTATE
OF LILLIAN M. VALZINTINE, DECEASED, succeeded to and suffered a loss as a re-
gult of actions of the Govermment of Cuba, within the scope of Title V of the
Irternational Claims Settlement Act of 1949, as amended, in the amount of Seven
Thousand Three Hundred Ninety-five Dollars Forty-cne Cents ($7,395.41) with

interest at 6% per annum from October 13, 1960 to the date of settlement.

Dated at Washington, D. C., and v ‘
entered as the Amended Propocsed
Decision of the Commissicn

NOV 6 - 1968

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commissicn or if submitted, may have been returned;
accordingly, no payment should be made until claimant establishes reten-
ticn of the securities for the loss here certified.

The statute does not provide for the payment of claims against the
Goveroment of Cuba. Provision is only made for the determination by the
Commission of the validity and amcunts of such claims. Section 501 of the
statute specifically precludes any authorization for appropriations for
peyment of these claims. The Commission is required to certify its findings
to the Secretary of State for possible usé in future negotiations with the
Government of Cuba.,

NOTICE: Pursuant to the Regulations of the Commission, if no objections

are filed within 15 days after service or receipt of notice of this Amended Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt

of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)

CU-4980
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Section 502(3) of the Act provides:

The: .term 'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
‘ prises which have been nationalized, expropriated,

intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by ome or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)
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APR 24 1968

AL

Theodore Jatfe, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt

of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.

531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
' cu- 4980 :



